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OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Parts 213 and 338 

RIN 3206-AG00 

Student Educational Employment 
Program 


AGENCY: Office of Personnel 
Management. 


ACTION: Final regulations. 





SUMMARY: The Office of Personnel 
Management (OPM) is revising its 
regulations and consolidating existing 
Federal student employment programs 
into a new Student Educational 
Employment Program, a streamlined, 
flexible program that provides students 
with exposure to public service and 
enhances their educational experience, 
provides financial assistance to students 
to encourage and support their 
educational goals, encourages 
partnerships between Federal agencies 
and educational institutions in 
developing effective school to work 
programs, and assists agencies to attract 
and recruit well educated graduates into 
their workforce. 

The Student Educational Employment 
Program will replace complex 
regulatory guidance and 13 different 
appointing authorities with two 
appointing authorities and two simple, 
flexible programs. This reduction in the 
number of appointing authorities and 
the simplifying of program requirements 
is in full accord with the National 
Performance Review. 

DATES: Effective date: December 16, 
1994. 

Compliance date: For all new 
appointments, compliance date is 
December 16, 1994. All students on any 
of the appointments being canceled by 
this regulation, must be converted to the 
new, appropriate appointment by 
February 14, 1995. 

FOR FURTHER INFORMATION CONTACT: 


Ellie Miller, Staffing Reinvention Office, 
(202) 606-0830, or FAX (202) 606-2329. 
SUPPLEMENTARY INFORMATION: On May 
13, 1994 (59 FR 24966), OPM published 
proposed regulations to consolidate the 
existing student employment programs 
into one streamlined program, entitled 
the Student Educational Employment 
Program. The two components of the 
Student Educational Employment 
Program recognize two distinct needs of 
students: a need for flexible, temporary 
employment to enable them toearna - 
salary while continuing their studies 
(Student Temporary Employment 
Program) and a need for career related 
employment which enriches students’ 
academic experience and offers them 
valuable work experience in their career 
field. (Student Career Experience 
Program). This new program would 
replace the following: 

e Schedule A authority § 213.3102(p), 
graduate students in scientific, 
professional or analytical positions; 

e Schedule A authority § 213.3102(q), 
students in scientific, professional and 
technical positions, GS—9 and below; 

e Schedule A authority § 213.3102{v), 
temporary summer aid; 

e Schedule A authority 
§ 213.3102(w), stay-in-school program; 

e Schedule A authority § 213.3102(y), 
summer employment; 

e Schedule A authority § 213.3102(jj), 
legal intern positions; 

e Schedule B authority § 213.3202 (a) 
through (c), (e) and (g), cooperative 
education program; 

e Schedule B authority § 213.3202{d), 
Harry S. Truman Foundation 
Scholarship Program; and 

e Schedule B authority § 213.3202(f), 
Federal Junior Fellowship Program. 

Two new Schedule B appointing 
authorities were proposed which would 
replace all of the above listed 
appointing authorities. In addition to 
publication in the Federal Register, the 
proposed regulations were also mailed 
to all Federal agencies, constituency 
groups involved in student 
employment, and colleges that 
requested them. The proposed changes 
were also announced at the Federal 


Cooperative Education Conference and - 


made available to all subscribers to 
OPM’s Electronic Bulletin Board, 
Mainstreet. 

OPM received written comments from 
10 executive level Federal agencies, and 
11 independent agencies. We also 


received comments from two 
constituency groups, six colleges and 
one anonymous letter. A discussion of 
the comments follows: 


Title of Program and Use of Term 
“Work Study” 


The proposed regulations referred to 
the career related component of the 
program as the “work study” 
component. Commenters reminded 
OPM that an existing and well 
established financial aid program 
already exists under that name and that 
using “work study” in this context 
would create confusion. OPM a 
and the term “work study” will not be 
used. In the final regulations we use the 
term ‘“‘Student Career Experience 
Program’ in lieu of “‘work study.” 


Change in Definition of Student 


Commenters liked the new definition 
of ‘‘student” meaning an individual 
enrolled or accepted for enrollment as a 
degree (or certificate, diploma etc.) 
seeking student taking at least a half- 
time academic course load. However, 
several commenters wanted a better 
definition of “half-time.” In the final 
regulations we will indicate that the 
definition of half-time must meet the 
academic institutions definition of 
“half-time.” 


Conversion From Temporary 
Component to Career Related 
Component 


Commenters liked the flexibility 
offered by being able to convert a 
student from the temporary component 
to the career experience component. 
However, if a student in the temporary 
component is working in a position 
related to their academic and career 
goals, and is converted to the “career 
experience” component, the 
commenters wanted the work 
experience to be credited towards the 
640 hours of work experience required 
for non-competitive conversion to a 
career conditional appointment. In the 
final regulations, we will allow for that. 


Flexibility of Schedules 


Several commenters asked if the ban 
on new student employment 
appointments during the summer 
months would continue. Under the new 
program agencies may appoint students 
at any time during the year and a 
student’s work schedule may be full 
time or part time, as long as the 
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student’s work schedule does not 
interfere with his or her academic 
studies. 


5 Month Break in Service Limitation 


In the proposed regulations we stated 
“An individual is still deemed to be a 
student if there are no breaks in course 
work of more than 5 months. . .” We 
received many comments indicating 
that there may be many instances where 
a student is legitimately away from 
school and not taking courses for a 
period longer than 5 months. Work 
assignments with agencies may keep a 
student away from classes for a greater 
period of time than 5 months. Illness, 
family or financial problems may also 
preclude a student from enrollment for 
a period of time. However, the needs of 
the agency must also be taken into 
consideration. Therefore, the final 


regulations will indicate that the intent . 


of the program is that a student be either 
attending classes or working at the 
agency or both during the course of the 
program. However, agencies may use 
their own discretion in allowing a 
‘break in program.” A “break in 
program” is defined as a period of time 
when a program participant is neither 
attending classes or working at the 
agency. 


640 Hour Minimum Work Hours 
Requirement 


Comments regarding this new 
minimum requirement were varied. 
Some thought the number of hours was 
too low, some thought it was too rigid, 
and some thought it should be varied 
depending on the academic program. 
However, for the sake of uniformity, 
OPM wishes to establish that a 
Minimum amount of career related work 
experience be performed in order for a 
student to be eligible for non- 
competitive conversion to a career 
conditional appointment. The minimum 


standard will be 640 hours, which can 
be negotiated upwards by the agency, 
student and academic institution as 
necessary and appropriate. 
Documentation of Financial Need 

OPM proposed giving agencies the 
flexibility of using financial need as an 
optional requirement. Commenters fell 
on both sides of this issue. Some liked 
the idea that ‘financial need” would be 
an optional criteria. Other commenters 
felt that allowing financial need to be an 
“optional” requirement would create 
inequity and chaos. In reality, however, 
the poverty guidelines established by 
HHS and which have been used as a 
basis for financial need under the 
former Stay-in-School and Federal 
Junior Fellowship Pfogram were so 
unrealistically low as to be meaningless 
in most instances. In fact, in most 
instances agencies already utilized 
Category 5 of the Economic Guidelines. 
Category 5 allowed agencies to make 
their own decisions regarding the 
financial need of the applicant and to 
use a variety of factors to document this 
decision. Several commenters said that 
at least one of the student employment 
programs (FJFP) was extremely 
underutilized due to the unrealistically 
low income criteria. There is no 
requirement in Executive Order 12015 
or in any other statute that mandates the 
use of financial need as a requirement 
for student employment. However, 
agencies wishing to emphasize these 
opportunities to low income students 
may do so. Outreach and recruitment 
efforts may be strategically targeted to 
reach and inform financially needy 
students. 


Deletion of Term Co-operative 
Education (Co-op) 


Comments from the co-op community 
indicated a concern that the new 
student employment regulations would 


no longer use the term “‘co-operative 
education.” Although the term is no 
longer used, the model for the Student 
Career Experience Program is based on 
the very successful model for co-op. 
OPM believes that retaining the “old” 
name might have precluded or at least 
slowed the process of enabling and 
encouraging agencies to take advantage 
of the new flexibilities of the Student 
Career Experience Program. It is 
expected that ongoing partnerships 
between the co-op community, on _ 
campus co-operative education offices 
and Federal agencies will continue. 
OPM will continue to advise and 
encourage Federal agency student 
employment coordinators to continue 
these partnerships. 


Conversion of Current Students to New 
Student Educational Employment 
Program: Documentation on SF-50, 
Notification of Personnel Action 


To insure that students and their 
supervisors understand that the 
employing authority and conditions of 
appointment have changed, agencies 
must issue an SF 50 (Notification of 
Personnel Action) to convert to a new 
appointment each employee who is 
serving presently on an appointment 
under one of the authorities being 
cancelled. All conversions must be 
effective no later than February 14, 
1995. 


a. For students currently in positions 
covered by one of the following 
Schedule A appointing authorities, 

§ 213.3102 (p), (q), (v), (w), (y), or (jj) 
conversion will be to the Student 
Temporary Employment Program. Cite 
““571/Conv to Exc Appt NTE (date on 
which student’s current appointment 
expires)” as the nature of action, along 
with the authority and the authority 
code that identifies the student's 
educational program: 





Program 


Authority 


Authority 
code 





High School Diploma 
Vocational/Technica! Certificate 
Associate Degree 
Baccalaureate Degree 

Grad. or Prof. Degree 


Sch B, 213.3202(a)—HS 
Sch B, 213.3202(a)—Assoc 





Sch B, 213.3202(a)—Voc/Tech 
Sch B, 213.3202(a)—BA/BS . 


Y1K 
Y2K 
Y3K 
Y4k 





Sch B, 213.3202(a)—Grad/Prof 
Te 


Y5SK 








Also cite remark A30: “This 
appointment does not confer eligibility 
to be non-competitively converted to 
career-conditional or career 
appointment.” 


b. For students currently in positions 
covered by one of the following 
Schedule B appointing authorities, 

§ 213.3202 (a), (b), (c), (d), (e), (f), or (g), 
conversion will be to the Student Career 
Experience Program. Cite “570/Conv to 


Exc Appt” as the nature of action, along 
with the authority and the authority 
code that identifies the student’s 
educational program: 
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Program 


Authority 


Authority 
code 





High Schoot Diploma : 





Vocational/Technica! Certificate 


Sch B, 213.3202(b}—HS 


YBM 











Associate Degree 


Sch B, 213.3202(b)—Assoc 





Baccalaureate Degree 
Grad. or Prof. Degree 


‘Sch B, 213.3202(b)—BA/BS 








Sch B, 213.3202(b)—Voe/Tech 


YGM 
Y3M 








YIM 





Sch B, 213.3202(b}—Grad/Prof 





Y2M 








Also cite remark A31: ‘‘This 
appointment is intended to continue 
through completion of education and 
study-related work requirements. An 
agency may non-competitively appoint 
you to a career or career-conditional 
appointment within 120 days after 
satisfactory completion of your 
educational program and satisfactory 
completion of at least 640 hours of 
career-related work experience. The 
work experience must have been 
completed prior to or concurrently with 
the completion of the requirements of 
your educational program.” 

c. Beginning December 16, 1994, the 
nature of action code for new 
appointments to the Student Temporary 
Employment Program will be “171/Exc 
Appt NTE (date),” along with the 
applicable authority, authority code, 
and remark from paragraph a. The 
nature of action code for new 
appointments to the Student Career 
Experience Program will be ““170/Exc 
Appt,” along with the applicable ~ 
authority, authority code, and remark 
from paragraph b. 

Regulatory Flexibility Act 

I certify that this regulation will not 
have a significant economic impact on 
a substantial number of small entities 
because the regulation applies only to 
appointment procedures for certain 
employees in Federal agencies. 


List of Subjects 
5 CFR Part 213 
Government employees, Reporting 
and recordkeeping requirements. 
5 CFR Part 338 
Government employees. 


James B. King, 
Director. 


Accordingly, OPM is amending 5 CFR 
part 213 as follows: 


PART 213—-EXCEPTED SERVICE 


1. The authority citation for part 213 
continues to read as follows: 


Authority: 5 U.S.C. 3301 and 3302, E.O. 
10577, 19 FR 7521, 3 CFR 1954-1958 Comp., 
p. 218; Section 213.101 also issued under 5 
U.S.C. 2103; Section 213.102 also issued 


under 5 U.S.C. 1104, Pub. L. 95-454, sec 3(5); 


Section 213 3102 also issued under 5 U.S.C. 


3301, 3302, 3307, 8337(h), and 8456; E.O. 
12364, 47 FR 22931, 3 CFR 1982 Comp. p. 
185. 


2. In § 213.104, paragraph (b)(3)(ii) is 
revised to read as follows: 


§ 213.104 Special Provisions for 
temporary, intermittent, or seasonal 
appointments in Schedule A, B, or C. 
*x * * ” * 


x * * 


(3) x & * 

(ii) Positions are filed under an 
authority established for the purpose of 
enabling the appointees to continue or 
enhance their education, or to meet 
academic or professional qualification 
requirements. These include the 
authority set out in paragraph (c) of 
section 213.3202 of this part and 
authorities granted to individual 
agencies for use in connection with 
internship, fellowship, residency, or 
student programs. 


* * * * * 


§ 213.3101 [Amended] 


3. In § 213.3101, paragraph (b) is 
removed and reserved. 


§ 213.3102 [Amended] Ks 

4. In § 213.3102, paragraphs (p), (q), 
(v), (w), (y), and (jj) are removed and 
reserved. 

5. Section 213.3202 is amended by 
removing the introductory text, revising 
paragraphs (a) through (d), and 
removing and reserving paragraphs (e) 
through (g) to read as follows: 


§ 213.3202 Entire executive civil service. 

(a) Student Educational Employment 
Program. 

(1) The Student Educational 
Employment Program consists of two 
components and two appointing 
authorities: 

(i) The Student Temporary 
Employment Program (Schedule B 
213.3202(a)). 

(ii) The Student Career Experience 
Program (Schedule B 213.3202(b)). 

(2) The appointment authority for 
each program is the same regardless of 
the educational program being pursued. 
Students may be appointed to these 
programs if they are pursuing any of the 
following educational programs: 

(i) High School Diploma or General 
Equivalency Diploma (GED); 


(ii) Vocational/Technical Certificate; 

(iii) Associate Degree; 

(iv) Baccalaureate Degree; 

(v) Graduate Degree; 

(vi) Professional Degree. 

(3) Student participants in the Harry 
S. Truman Foundation Scholarship 
Program under the provision of Public 
Law 93-842 are eligible for © 
appointments under the student career 
experience program, Schedule B, 
213.3202(b). 

(b) Requirements for Both 
Components of the Student Educational 
Employment Program: 

(1) Definition of student: The 
definition of student is an individual 
who is enrolled or accepted for 
enrollment as a degree (diploma, 
certificate, etc.) seeking student and is 
taking at least a half-time academic/ 
vocational/ or technical course load in 
an accredited high school, technical or 
vocational school, 2 year or 4 year 
college or university, graduate or 
professional school. The definition of 
half-time is the definition provided by 
the school in which the student is 
enrolled. An individual who needs to 
complete less than the equivalent of half 
an academic/vocational or technical 
courseload in the class enrollment 
period immediately prior to graduating 
is still considered a student for purposes 
of this program. 

(2) Schedules: Both components of 
the Student Educational Employment 
Program are year-round programs and 
appointments may be made at any time 
during the year, including summer. 
Students may work full-time or part- 
time schedules. There are no limitations 
on the number of hours a student can 
work per week, but the student’s work 
schedule should not interfere with the 
student’s academic schedule. 

(3) Breaks in program: It is expected 
that students accepted into the Student 
Educational Employment Program will 
at all times either be working at the 
agency, enrolled in classes or both. 
However, agencies may use their 
discretion in either approving or 
denying a break in program. A break in 
program is defined as a period of time 
when a program participant is neither 
attending classes nor working at the 
agency The best interests of the student 
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and the agency must be balanced in 
making these decisions. 

(4) Employment of minors: 
Participation in this program must be in 
conformance with Federal, State, or 
local laws and standards governing the 
employment of minors. 

(5) Citizenship requirements: 
Agencies may appoint non-citizens to 
the Student Temporary Employment 
Program or to the Student Career 
Experience Program provided that: 

(i) The student is lawfully admitted to 
the United States as a permanent 
resident or otherwise authorized to be 
employed; 

(ii) The agency is authorized to pay 
aliens under the annual appropriations 
act ban and any agency specific 
enabling and appropriation statutes. 

(iii) All students in the Student Career 
Experience Program must be U.S. 
citizens at the time they are non 
competitively converted to a career 
conditional appointment. 

(6) Employment of relatives:In 
accordance with 5 CFR part 310, a 
student may work in the same agency 
with a relative when there is no direct 
reporting relationship and the relative is 
not in a position to influence or control 
the student’s appointment, employment, 
promotion or advancement within the 
agency. 

(7) Financial need: There is no 
requirement for students to meet any 
specific economic/income criteria to be 
eligible for either component of the 
Student Educational Employment 
Program. However, agencies have the 
option to establish and use financial 
need as a criteria to select students for 
either or both components of the 
Program, if they wish. OPM will no 
longer develop or distribute annual 
economic guidelines for use in 
determining financial need. An agency 
wishing to continue use of the 
Department of Health and Human 
Services poverty guidelines may call the 
Department of Health and Human 
Services, Office of the Assistant 
Secretary for Planning and Evaluation 
on (202) 690-6141. 

(8) Training expenses: Agencies may 
use their training authority in 5 U.S.C. 
Chapter 41 and 5 CFR part 410 to pay 
all or part of the students training 
expenses. 

(9) Student volunteers: Student 
volunteers are covered by title 5, CFR, 
part 308, Volunteer Service, and may 
not be treated as employees under this 
section. 

(c) Student Temporary Employment 
Program: . 

(1) The Student Temporary 
Employment Program provides 


maximum flexibility to both the student 
and the agency. 

(2) Students are appointed in the 
excepted service under Schedule B 
213.3202(a). This is the appointment 
authority regardless of the academic 
program being pursued. 

(3) Students are appointed to a 
position not to exceed 1 year. 
Appointments under this authority may 
be extended in 1-year increments as 
long as the individual meets the 
definition of a student. Agencies may 
establish minimum academic 
requirements and on the job 
performance requirements for 
continuation in the program. Students 
under this appointment authority are 
excepted from the limitations under 5 
CFR 213.104. 

(4) The nature of the duties does not 
have to be related to the student’s 
academic/career goals. 2 

(5) Students are not eligible for non- 
competitive conversion to-a career or 
career-conditional appointment under 
this authority. 

(6) There is no mandatory 
requirement for students to document 
financial need in order to be eligible for 


. this program. Agencies may set their 


own criteria if they wish. 

(7) Classification: Classification of 
students appointed under this program 
is based on the occupational series for 
which they are hired. Grade level is to 
be set according to the criteria in the 
appropriate GS or WG classification 
standard. 

(8) Qualifications: Students under the 
Student Temporary Employment 
Program may be evaluated either by 
agency developed standards or by the 
OPM qualification requirements for the 
position to which appointed. Students 
are eligible for promotions. Promotions 
should be documented as a conversion 
to another excepted appointment, citing 
the same authority as was used for the 
original appointment and maintaining 
the original NTE date. 

(9) Benefits: Students under this 
program: 

(i) Are eligible for annual and sick 
leave. 

(ii) Are generally ineligible for 
retirement coverage. Refer to 5 CFR 
831.201 and 842.105. 

(iii) For rules on health and life 
insurance coverage refer to 5 CFR 
870.202, 890.102 and 890.502. 

(10) Reductions-in-Force (RIF): 
Students in the Student Temporary 
Employment Program are covered by the 
regulations in 5 CFR 351.502 for 
purposes of RIF. Students, provided 
they have completed 1 year of current 
continuous service are in excepted 
service Tenure Group III. 


(11) Conversion to Student Career 
Experience Program: Students may be 
noncompetitively converted to the 
Student Career Experience Program 
whenever they meet the requirements of 
that program and the agency has an 
Bit ee position available. 

i) Work experience related to the 
student’s academic program and career 
goals, gained while under the Student - 
Temporary Employment Program, may 
be credited towards the 640 hour work 
experience necessary for non- 
competitive conversion to a career 
conditional or career appointment. 

(ii)Conversions would not be subject 
to requirements of subparts C and D of 
5 CFR part 302. 

(d) Student Career Experience 
Program: 

(1) This program provides experience 
that is directly related to the student’s 
educational program and career goals. 
Programs developed under this 
component provide for a schedule of 
periods of attendance at an accredited 
school combined with periods of career- 
related work in a Federal agency. The 
work experience with the agency MUST 
be related to his/her academic/career 
goals. Base 

(2) Appointment Authority: Students 
shall be appointed under Schedule B 
213.3202(b). This is the appointment 
authority regardless of the academic 
program being pursued. 

(i) Appointments to the Student 
Career Experience Program are subject 
to all the requirements and conditions 
governing career or career conditional 
employment, including investigation to 
establish an appointees’s qualifications 
and suitability. 

(ii) Appointments of participants who 
have met all the requirements of the 
program may be non-competitively 
converted to career or career conditional 
appointments at any time within 120 
days after satisfactory completion of the 
requirements for his/her diploma/ 
certificate/ or degree. 

(3) Program requirements for non- 
competitive conversion: 

(i) Students appointed under 
§ 213.3202(b) may be non-competitively 
converted to a career or career- 
conditional appointment under 
Executive Order 12015 when students 
have: 

(A) Completed within the preceding 
120 days, at an accredited school, 
course requirements conferring a 
diploma, certificate, or degree; - 

B) Completed at least 640 hours of 
career-related work (agencies have the 


' option of increasing this requirement for 


some or all of its occupational fields), 
before completion of or concurrently 
with, the course requirements; 
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(C) Been recommended by the 
employing agency in which the career- 
related work was performed; and 

(D) Met the qualification standards for 
the targeted position to which the 
student is appointed. 

(ii) Conversions must be to an 
occupation related to the student’s 
academic training and career related 
work experience. 

- (iii) The non-competitive conversion 
may be to a position within the same 
agency or any other agency within the 
Federal Government. 

(4) Agreement by all parties. The 
Student Career Experience Program is a 
formally structured program and 
requires a written agreement by all 
parties (agency, school, student} as to 
the: 

(i) Nature of work assignments 

(ii) Schedule of work assignments and 
class attendance 

(iii) Evaluation procedures 

(iv) Requirements for continuation 
and successful completion of the 
program. 

(5) Schedule: Agencies, participating 
educational institutions, and students 
-should agree on a formally-arranged 
schedule of school and work to ensure 
that: 

(i) Work responsibilities do not 
interfere with academic performance; 

(ii) Completion of the educational 
program (awarding of diploma/ 
certificate/degree) and completion of the 
Student Career Experience Program are 
accomplished in a reasonable and 
appropriate timeframe; 

(iii) The agency is informed and 
prepared for the students’ periods of 
employment; and 

(iv) Requirements for non-competitive 
conversion to career conditional 
employment are understood by all 
parties. 

(6) Financial need: There is no 
requirement for students to meet any 
economic or income criteria to be 
eligible for this program. However, 
agencies may establish their own 
criteria if they wish. 

(7) Classification: Students appointed 
under this component will be classified 
as student trainees, to the —99 series of 
the appropriate occupational group. 

(8) Qualifications: Students may be 
evaluated by either agency developed 
standards or by the OPM qualifications 
requirements for the target position. 
Any OPM test requirements are waived. 
Students are eligible for promotion. 

(9) Benefits: Students appointed 
under this program: __ 

(i) Earn annual and sick leave. 

(ii) With no prior service or with less 
than 5 years of prior civilian service, are 
‘generally covered by the Federal 


Employees Retirement System (FERS). 
Refer to 5 CFR part 842.- 

(iii) For life insurance and health 
benefits coverage refer to-5 CFR 870.202 
and 890.102. 

(10) Tuition assistance: Agencies may 
use their training authority in 5 U.S.C. 
Chapter 41 and 5 CFR part 410 to pay 
all or part of the students training 
expenses. 

(11) Travel and transportation. 
Agencies may pay for other expenses 
directly related to training, such as 
travel and transportation between duty 
station and school, for participants in 
the Student Career Experience 
component only. 

(12) Reduction-in-force: Students, in 
the Student Career Experience Program 
are in excepted service Tenure Group II 
for purposes of 5 CFR 351.502. 

(i) They are accorded the same 
retention rights as excepted service 
employees. 

(ii) They may qualify for severance 
pay if involuntarily separated under 5 
CFR part 550, subpart G. 


PART 338—QUALIFICATIONS 
REQUIREMENTS (GENERAL) 


1. The authority citation for part 338 
continues to read as follows: 

Authority: 5 U.S.C. 3301, 3302; E.O: 10577, 
3 CFR, 1954-1958 Comp., p. 218. 
§ 338.202 [Amended] 

In § 338.202 of subpart B, paragraph 
(a) is removed and reserved. 


[FR Doc. 94—30887 Filed 12-15-94, 8-45 am] 
BILLING CODE 6325-01-M - 








OFFICE OF SPECIAL COUNSEL 
5 CFR Parts 1800, 1820, 1830 and 1850 


Address Change 


AGENCY: Office of Special Counsel. 
ACTION: Technical amendment. 





SUMMARY: The Office of Special Counsel 
has relocated. This document amends 
the Office of Special Counsel's 
regulations to reflect the change of 
address. 

EFFECTIVE DATE: December 16, 1994. 

FOR FURTHER INFORMATION CONTACT: 
William L. Dean at (202) 653-7144. 
SUPPLEMENTARY INFORMATION: The Office 
of Special Counsel is amending its 
regulations to reflect its relocation to 
1730 M Street, NW., Suite 300, 
Washington, DC 20036-4505. The Office 
of Special Counsel has not published a 
notice of proposed rulemaking on the 
address change as allowed by the 
Administrative Procedure Act, 5 U.S.C. 


553(b)(A). There is good cause not to 
publish a proposed rule and obtain 
comments from interested persons since 
this is a technical amendment which 
only involves a change of address. | 

For the reasons set forth in the 
preamble, the Office of Special Counsel 
amends parts 1800, 1820, 1830 and 1850 
of chapter VII of title 5 of the Code of 
Federal Regulations as follows: 


PART 1800—FILING OF COMPLAINTS 
AND ALLEGATIONS 


1. The authority citation for part 1800 


-continues to read as follows: 


Authority: 5 U.S.C. 1212(e). 


§ 1800.1 [Amended] 

2. In § 1800.1(a), revise the address’ 
“1120 Vermont Avenue, NW., Suite 
1100, Washington, DC 20005” to read 
“1730 M Street, NW., Suite 300, 
Washington, DC 20036-4505.” 


§ 1800.2 [Amended] 

3. In § 1800.2(a), revise the address 
“1120 Vermont Avenue, NW., Suite 
1100, Washington, DC 20005” to read 
“1730 M Street, NW., Suite 300, 
Washington, DC 20036-4505.” 


§ 1800.3 [Amended] 

4. In § 1800.3, revise the address 
“1120 Vermont Avenue, NW., Suite 
1100, Washington, DC 20005” to read 
“1730 M Street, NW., Suite 300, 
Washington, DC 20036-4505.” 


PART 1820—PUBLIC INFORMATION 


1. The authority citation for part 1820 
continues to read as follows: 


Authority: 5 U.S.C. 552(a}(3), 552(a}{4) 
1212(g), 1219. 


§ 1820.1 [Amended] 

2. In § 1820.1(b), revise the address 
“1120 Vermont ‘Avenue, NW , 
Washington, DC 20005” to read “1730 
M Street, NW., Suite 300, Washington, 
DC 20036-4505.” 


§ 1820.2 [Amended] 

3. In § 1820.2, revise the address 
“4120 Vermont:Avenue, NW., Suite 
1100, Washington, DC 20005” to read 
“1730 M Street, NW., Suite 300, 
Washington, DC 20036-4505.” 


§ 1820.8 [Amended] 

4. In § 1820.8, revise the address 
“1120 Vermont Avenue, NW., Suite 
1100, Washington, DC 20005” to read 
‘1730 M Street, NW., Suite 300, 
Washington, DC 20036-4505.” 


PART 1830—PRIVACY 


1. The authority citation for part 1830 
continues to read as follows: 
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Authority: 5 U.S.C. 552a{f), 1212(g). 


§ 1830.1 [Amended] 

2. In § 1830.1(a), revise the address 
“1120 Vermont Avenue, NW., Suite 
1100, Washington, DC 20005” to read 
“1730 M Street, NW., Suite 300, 
Washington, DC 20036-4505.” 


§ 1830.3 [Amended] 

3. In § 1830.3, revise the address 
“4120 Vermont Avenue, NW., Suite 
1100, Washington, DC 20005” to read 
**1730 M Street, NW., Suite 300, 
Washington, DC 20036-4505.” 


PART 1850—ENFORCEMENT OF 
NONDISCRIMINATION ON THE BASIS 
OF HANDICAP IN PROGRAMS OR 
ACTIVITIES CONDUCTED BY THE 
OFFICE OF SPECIAL COUNSEL 


1. The authority citation for part 1850 
continues to read as follows: 


Authority: 29 U.S.C. 794. 


§ 1850.170(c) [Amended] 

2. In § 1850.170{c), revise the address 
“1120 Vermont Avenue, NW., Suite 
1100, Washington, DC 20005” to read 
1730 M Street, NW., Suite 300, 
Washington, DC 20036-4505.” 

William E. Reukauf, 

Associate Special Counsel for Prosecution. 
[FR Doc. 94-30888 Filed 12-15-94; 8:45 am] 
BILLING CODE 7405-01-P 








DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. 94-NM-210-AD; Amendment 
39-9097; AD 94-26-01] 


Airworthiness Directives; Learjet 
Model 24, 25, 31, 35, 36, and 55 Series 
Airplanes, and Learjet Model 28 and 29 
Airplanes 


AGENCY: Federal Aviation 
Administration, DOT. 
ACTION: Final rule; request for 
comments. 





SUMMARY: This amendment adopts a 
new airworthiness directive (AD) that is 
applicable to certain Learjet Model 24, 
25, 31, 35, 36, and 55 series airplanes, 
and Learjet Model 28 and 29 airplanes. 
This action requires a revision to the 
Limitations Section of the FAA- 
approved Airplane Flight Manual 
(AFM) to prohibit flight above an 
altitude of 41,000 feet. This action also 
provides optional terminating action for 
that AFM revision. This amendment is 
prompted by a report of failure of a 
safety valve in the pressurization system 


on a Learjet Model 31A airplane and 
reports of cracks found in the poppets 
of certain outflow/safety valves due to 
an improper molding process. The 
actions specified in this AD are | 
intended to prevent such cracking and 
subsequent failure of the valves, which 
could result in rapid decompression of 
the airplane. 

DATES: Effective January 3, 1995. 

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of January 3, 
1995. 

Comments for inclusion in the Rules 
Docket must be received on or before 
February 14, 1995. 
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, ANM—103, 
Attention: Rules Docket No. 94-NM-— 
210—AD, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 

FOR FURTHER INFORMATION CONTACT: 
Walter Eierman, Aerospace Engineer, 
Systems and Equipment Branch, ANM-— 
131L, FAA, Transport Airplane 
Directorate, Los Angeles Aircraft 
Certification Office, 3960 Paramount 
Boulevard, Lakewood, California 90712; 
telephone (310) 627-5336; fax (310) 
627-5210. 
SUPPLEMENTARY INFORMATION: Recently, 
the FAA received a report of failure of 
a safety valve in the pressurization 
system on a Learjet Model 31A airplane. 
Failure of the valve resulted in 
depressurization of the cabin. 
Investigation revealed that the poppets 
of certain outflow/safety valves were 
cracked. These discrepant valves, 
including the safety valve installed on 
the incident airplane, had been 
manufactured since January 1, 1989. 
Certain valves manufactured since that 
date have been found to be susceptible 
to cracking due to an improper molding 
process. Cracking in the poppets of the 
outflow/safety valves in the 
pressurization system can result in an 
open valve with an effective flow area 
of 4.4 square inches; additionally, the 
valve may close and remain closed. 
These conditions, if not corrected, could 
result in rapid decompression of the 
airplane. 

he FAA has reviewed and approved 
Allied Signal Aerospace Alert Service 
Bulletins 130406-21-A4011, Revision 2, 
dated September 28, 1994, and 102850- 
21—A4021, Revision 2, dated October 6, 
1994. These alert service bulletins 
describe procedures for replacement of 
certain outflow/safety valves in the 
pressurization system with serviceable 


- valves. Further, the alert service 


_ bulletins recommend that the maximum 


altitude for operation of airplanes that 
may be equipped with these outflow/ 
safety valvés be limited to 41,000 feet as 
an interim measure until the affected 
valves are replaced. 

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other products of the same 
type design, this AD is being issued to 
prevent rapid decompression of the 
airplane. This AD requires a revision to 
the Limitations Section of the FAA- 
approved Airplane Flight Manual 
(AFM) to prohibit flight above an 
altitude of 41,000 feet. This AD also 
provides for replacement of certain 
outflow/safety valves in the © 
pressurization system as optional 
terminating action for the AFM revision. 

This is considered to be interim 
action. The FAA is considering further 
rulemaking action to supersede this AD 
to require replacement of certain 
outflow/safety valves within 18 months. 
However, the proposed compliance time 
for the replacement is sufficiently long 
so that notice and time for public 
comment would not be impracticable. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
opportunity for prior public comment 
hereon are impracticable, and that good 
cause exists for making this amendment 
effective in less than 30 days. 


Comments Invited 


Although this action is in the form of 
a final rule that involves requirements 
affecting flight safety and, thus, was not 
preceded by notice and an opportunity 
for public comment, comments are 
invited on this rule. Interested persons 
are invited to comment on this rule by 
submitting such written data, views, or 
arguments as they may desire. 
Communications shall identify the 
Rules Docket number and be submitted 
in triplicate to the address specified: 
under the caption ADDRESSES. All 
communications received on or before 
the closing date for comments will be 
considered, and this rule may be 
amended in light of the comments 
received. Factual information that 
supports the commenter’s ideas and 


_ suggestions is extremely helpful in 


evaluating the effectiveness of the AD 
action and determining whether 
additional rulemaking action would be 
needed. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the rule that might suggest a need to 
modify the rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
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in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-pubiic contact 
concerned with the substance of this AD 
will be filed in the Rules Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this rule must 
submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket Number 94-NM-210-AD.” The 
postcard will be date stamped and 
returned to the commenter. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. Therefore, in 
accordance with Executive Order 12612, 
it is determined that this final rule does 
not have sufficient federalism 
implications.to warrant the preparation 
of a Federalism Assessment. 

The FAA has determined that this 
regulation is an emergency regulation 
that must be issued immediately to 
correct an unsafe condition in aircraft, 
and that it is not a “significant 
regulatory action’ under Executive 
Order 12866. It has been determined 
further that this action involves an 
emergency regulation under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979). If it is 
determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the Rules Docket. A copy 
of it, if filed, may be obtained from the 
Rules Docket at the location provided 
under the caption ADDRESSES. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the 
authority delegated to’me by the 
Administrator, the Federal Aviation 
Administration amends part 39 of the 
Federal Aviation Regulations (14 CFR 
part 39) as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 
Authority: 49 U.S.C. App. 1354(a), 1421 


and 1423; 49 U.S.C. 106(g); and 14 CFR 
11.89. 


. 


§ 39.13 [Amended] 

2. Section 39.13 is amended by 
adding the following new airworthiness 
directive: 


94-26-01 Learjet: Amendment 39-9097 
Docket 94-NM-210-AD. 


Applicability: Model 24, 25, 31, 35, 36, and 
55 series airplanes, and Model 28 and 29 
airplanes; equipped with Allied Signal 
outflow/safety valves, number 130406-1 or 
102850-5; as identified in Allied Signal 
Aerospace Alert Service Bulletin 130406-21- 
A4011, Revision 2, dated September 28, 
1994; or 102850—21—A4021, Revision 2, 
dated October 6, 1994, certificated in any 
category. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent rapid decompression of the 
airplane due to cracking and subsequent 
failure of certain outflow/safety valves, 
accomplish the following: 

(a) Within 30 days after the effective date 
of this AD, revise the Limitations Section of 
the FAA-approved Airplane Flight Manual 
(AFM) to include the following. This may be 
accomplished by inserting a copy of this AD 
in the AFM. 

“Operation of the airplane at any altitude 
above 41,000 feet is prohibited.” 

(b) Replacement of outflow/safety valves, 
part numbers 130406—1 and 102850-5, as 
identified in Allied Signal Aerospace Alert 
Service Bulletin 130406-21-A4011, Revision 
2, dated September 28, 1994, or 102850—21- 
A4021, Revision 2, dated October 6, 1994, as 
applicable; with a serviceable part in 
accordance with the procedures described in 
the applicable alert service bulletin; 
constitutes terminating action for the AFM 
limitation required by paragraph (a) of this 
AD. Following such replacement, that AFM 
limitation may be removed from the AFM. 

(c) As of the effective date of this AD, no 
person shall install an outflow/safety valve, 
part number 130406-1 or 102850-5, as 
identified in Allied Signal Aerospace Alert 
Service Bulletin 130406-21—A4011, Revision 
2, dated September 28, 1994, or 102850—21- 
A4021, Revision 2, dated October 6, 1994, as 
applicable; on any airplane unless that valve 
is considered to be serviceable in accordance 
with the specifications contained in the 
Accomplishment Instructions of the 
applicable alert service bulletin. 

(d)-An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, Los 
Angeles Aircraft Certification Office (ACO), 
FAA, Transport Airplane Directorate. 
Operators shal! submit their requests through 
an appropriate FAA Principal Operations 
Inspector, who may add comments and then 
send it to the Manager, Los Angeles ACO 


Note: Information concerning the existence 
of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Los Angeles ACO. 

(e) Special flight permits may be issued in 
accordance with §§ 21 197 and 21.199 of the 
Federal Aviation Regulations (14 CFR 21 197 
and 21 199) to operate the airplane to a 
location where the requirements of this AD 
can be accomplished. 


(f) The replacement shall be done in 
accordance with Allied Signal Aerospace 
Alert Service Bulletin 130406-21-A4011, 
Revision 2, dated September 28, 1994, or 
Allied Signal Aerospace Alert Service 
Bulletin 102850-21—-A4021, Revision 2, 
dated October 6, 1994; as applicable. This 
incorporation by reference was approved by 
the Director of the Federal Register in 
accordance with 5 U.S.C. 552(a) and 1 CFR 
part 51. Copies may be obtained from Allied 
Signal, Inc., Controls & Accessories, 11100 N. 
Oracle Road, Tucson, Arizona 85737-9588; 
telephone (602) 469-1000. Copies may be 
inspected at the FAA, Transport Airplane 
Directorate, 1601 Lind Avenue, SW., Renton, 
Washington; or at the FAA, Transport 
Airplane Directorate, Los Angeles Aircraft 
Certification Office, 3960 Paramount 
Boulevard, Lakewood, California; or at the 
Office of the Federal Register, 800 North 
Capitol Street, NW., suite 700, Washington, 
DC 


(g) This amendment becomes effective on 
January 3, 1995. 


Issued in Renton, Washington, on 
December 9, 1994. 
Darrell M. Pederson, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service 
{FR Doc. 94-30801 Filed 12-15-94; 8:45 am] 
BILLING CODE 4910-13-u 





Federal Highway Administration 
23 CFR Part 172 

[FHWA Docket No. 92-26] 

RIN 2125-AD03 


Administration of Engineering and 
Design Related Services Contracts; 
Private Sector Involvement Program 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Final rule. 





SUMMARY: This document amends the 
current regulation on the administration 
of engineering and design services 
contracts in order to establish a private 
sector involvement program, in 
accordance with section 1060 of the 
Intermodal Surface Transportation 
Efficiency Act (ISTEA) of 1991 (Pub. L. 
102-240). The objective of the private 
sector involvement program is to 
encourage State highway agencies 
(SHA’s), when using Federal-aid 
highway funds under the grant-in-aid 
process, to increase their use of 
contracts with private sector consulting 
firms for engineering and design-related 
services when it would be cost-effective 
to do so. Upon appropriation of funds 
to be allocated and solicitation of 
applications, each SHA may submit a 
request for funding under the new 
private sector involvement program 
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together with required documentation, 
as specified in this final rule. 
EFFECTIVE DATE: January 17, 1995. 

FOR FURTHER INFORMATION CONTACT: 
Donald J. Marttila, Office of 
Engineering, 202-366-4637, or Wilbert 
Baccus, (HCC-32), Office of the Chief 
‘Counsel, 202-366-1396, Federal 
Highway Administration, 400 Seventh 
Street, SW., Washington, D.C. 20590. 
Office hours are from 7:45 a.m. to 4:15 
p.m., e.t., Monday through Friday, 
except Federal holidays. 
SUPPLEMENTARY INFORMATION: The 
FHWA published a notice of proposed 
rulemaking (NPRM) in which the 
FHWA requested comments on its 
proposal to add a new subpart, subpart 
B, to 23 CFR part 172, Administration 
of Engineering and Design Related 
Services Contracts, on November 12, 
1992 (§7 FR 53631). Subpart B describes 
the procedures and criteria that the 
FHWA would use to evaluate 
applications from States for the 
purposes of selecting States to receive 
funds under the private sector 
involvement p m. 

Part 172 describes the acceptable 
procurement methods contracting 
agencies are permitted to use when 
acquiring engineering and design 
services using Federal-aid highway 
funds. Subpart A retains the existing 
procurement methods with a technical 
correction and an addition to the 
Definition section. Subpart B has been 
added to establish the private sector 
involvement program and the 
procedures to be used to implement the 
provisions of section 1060 of the ISTEA. 

Section 1060 authorizes $5 million 
per year for this program to fund 
engineering and design services 
contracts for program management, 
construction management, feasibility 
studies, preliminary engineering, design 
engineering, surveying, mapping, or 
architectural related services as 
described in 23 U.S.C. 112(b). The 
authorized funds are to be appropriated 
for this program through fiscal year 
1997. Funds for the program were not 
appropriated by the Congress for fiscal 
years 1992 through 1995. Funds 
appropriated are to remain available for 
use until expended. The FHWA will 
allocate these funds annually, after the 
funds are appropriated, to at least three 
States which the FHWA determines 
have implemented the most effective 
programs for increasing the percentage 
of funds they have expended for 
contracting with private sector 
consulting firms for engineering and 
design services to carry out Federal-aid 
highway projects. These private 
consulting firms include small business 


firms and small business firms owned 
and controlled by socially and 
economically disadvantaged individuals 
as defined in 49 CFR part 23. 

The program established in subpart B 
of part 172 sets forth the procedures and 
criteria used in soliciting applications 
from States and in evaluating the States’ 
engineering and design programs for 
purposes of allocating funds under the 
private sector involvement program. 

Funds received by a State under this 
program shall be used only for awarding 
contracts for engineering and design 
services in accordance with the 
provisions of subpart A of 23 CFR part 
172 and on projects and activities for 
which Federal-aid highway funds may 
be obligated under title 23, United 
States Code. 

These amendments will implement 
the new private sector involvement 
program while retaining all the needed 
requirements of 23 U.S.C. 112(b). This 
rule describes the various steps the 
FHWA will use to evaluate, select, and 
annually allocate funds to not less than 
three SHA’s under the private sector 
involvement program. 


General Comments 


The FHWA received comments from 
fifteen State highway agencies, six 
professional organizations, and seven 
private sector firms. General.comments 
were provided by five State highway 
agencies, six professional organizations, 
and seven private sector firms in 
support of the private sector 
involvement program as proposed in the 
NPRM. 

The five State highway agencies 
supported the additional funds to be 
proyided under the p . Each 
indicated that the additional $5 million 
per fiscal year to be allocated to at least 
three States would be an incentive for 
a State to consider applying for an 
allocation. Also, these States noted that 
contracting for engineering and design 
services was in transition and use of 
consultants was expanding to handle 
workload peaks. 

Five of the SHA’s, three professional 
organizations, and four private sector 
firms offered comments and suggestions 
regarding the consideration of cost 
effectiveness in contracting for 
engineering and design services and in 
the selection of States to receive 
allocations under the private sector 
involvement program. One State asked 
that cost effectiveness be defined, two 
other States asked for an indication of 
the meaning of cost effectiveness, and 
two other States suggested that the cost 
effectiveness of States’ use of private 
sector firms be considered in selecting 
States to receive allocations under the 


program. Other commenters offered 
observations, opinions; and information 
generally supporting the use of private 
sector firms for engineering and design 
services as productive and effective 
means to provide service. 

Numerous factors are considered in a 
State’s decision to use consultants for 
engineering and design services and all 
relate to cost effectiveness 
considerations. Factors such as quality 
of work, timeliness, nature of 
engineering services needed, complexity 
of the undertaking, available expertise 
and resources, and current and long 
term program requirements are all 
relative cost considerations which may 
apply in deciding whether States choose 
to contract for engineering and design 
services with private sector firms. Use of 
these factors in decisionmaking varies 
from State to State. The intent of 
Congress in authorizing the program 
was to encourage the use of consultants 
when the SHA’s find it to be cost 
effective. The Congress did not intend 
that the FHWA specifically apply cost- 
effectiveness as a criterion in selecting 
SHA’s to receive an allocation of funds 
under the private sector program. 
Therefore, the FHWA has not included 
cost-effectiveness as a criterion in 
considering applications and will leave 
the determination of cost-effectiveness 
of using cohsultants in a particular State 
to the SHA. 


Section-by-Section Analysis 
Section 172.3 Definitions 


This section amends the definition of 
engineering and design services to 
reflect the wording used in 23 U.S.C. 
112(b)(2)(A) and adds a definition of 
private sector engineering and design 
firms. 

One professional organization 
requested that the definition of 
engineering and design services be 
modified to cite the statutory definition 
of “architectural and engineering 
services” in 40 U.S.C. 541, as amended. 
Two State highway agencies requested 
that the definition specifically include 
“environmental studies” and 
“construction engineering.” These 
requests were not adopted in the final 
regulation as the modifications were not 
considered warranted or necessary. The 
FHWA has retained the revised - 
definition of engineering and design 
services as proposed in the NPRM; this 
definition includes the contracted 
services as specified in 23 U.S.C. 
112(b)(2)(A), and environmental studies 
and construction engineering would be 
permitted under this definition. The 
definition is intentionally broad and is 
not intended to list every specific 
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assignment for which States may choose 
to contract with private sector firms for 
engineering and design services. 
' . A technical correction is made to the 
definition to replace the word ‘‘and”’ 
with the word “or” before the phrase 
“architectural related services” so that 
the definition reads the same as 23 
U.S.C 112(b){2){A). 


Section 172.21 Purpose and 
Applicability 

This section defines the purpose and 
applicability of subpart B, which 
implements the private sector 
involvement program and is applicable 
to all States using Federal-aid highway 
funds. 

One professional organization 
suggested that this section be expanded 
to include a policy statement consistent 
with the policy in OMB Circular A-76 
and Section 306 of the Federal-aid 
Highway Act of 1958 (Pub. L 85-381, 72 
Stat. 89) to require States to utilize the 
private sector for services such as 
surveying and photogrammetric 
mapping services, whenever practicable. 
The proposed change is not necessary 
and FHWA did not include the 
suggested policy statement because the 
intent of the private sector program is to 
encourage States to use private sector 
firms for engineering and design. 
services which by definition include 
mapping and surveying services. 

In a second comment, relating to 
paragraph (b) of § 172.21, the same 
professional organization suggested 
revising the applicability of the rule to 
include “‘all engineering and design 
services contracts financed with 
Federal-aid highway funds or other non- 
Federal resources.” We agree. For 
purposes of soliciting applicants and 
selecting States to receive allocations, 
the rule described in § 172.23 allows 
applicants to supplement the 
information on the extent consultant 
services have been used on Federal-aid 
highway projects with the same 
information on non-federally funded 
consultant contracted services on 
projects ultimately to be built with 
Federal-aid highway funds. Section 
172.23 is retained as shown in the 
proposed rule since the mandate of the 
program in the legislation is to 
encourage contracting with private firms 
‘in carrying out Federal-aid highway 
projects.” 


Section 172.23 Evaluation and Selection 


This section outlines the procedures 
and criteria that would be used in the 
evaluation of State engineering and 
design programs for the purpose of 
allocating funds under the new private 
sector involvement program. - 


Comments on the procedures and 
criteria to be used in the annual 
evaluation and selection of not less than 
three States to receive allocations under 
the private sector involvement program 
were received from five State highway 
agencies, two professional 
ggganizations, and seven private sector 
firms. One professional organization 
referenced a study in the “Professional 
Services Management Journal” which 
indicates that the “percent of 
engineering contracted out” was the 
only variable that correlated with the 
effectiveness of a State’s program of 
using consultants. Three States 
suggested that improvements resulting 
from new, ambitious, non-traditional, 
and innovative practices which 
increased the use of consultant 
programs should be given weight in the 
selection process. Two States suggested 
that the size of a State’s highway 
program should be considered in the 
evaluation of applications. Another 
State suggested that a State’s past 
commitments to increasing the use of 
consultants should be considered. Most 
States supported the inclusion of State 
and local agency funding information to 
give a full picture of the use of 
consultants in ail States. One 
professional organization suggested that 
several evaluation factors, such as 
quality, cost effectiveness, liability, and 
consultant selection process, be 
considered rather than the percentage of 
work contracted out to consultants. 


We have concluded that the intent of 
the program is to encourage the use of 
private sector firms. The FHWA 
recognizes that most States have not 
established a specific formal program to 
encourage the use of consultants, but 
may nevertheless have been effective in 
obtaining increased use of private sector 
firms. Recognizing the different 
decisionmaking processes used by 
SHA’s, the evaluation process adopted 
for the private sector program will use 
as its primary basis of measurement, in 
determining which States have the most 
effective program for increasing the 
percentage of funds expended for 
contracting with private firms, the 
results of a comparison of all States’ 
programs for the preceding year and the 
year-to-year results of each State’s 
program for the preceding five years. 
The evaluation will focus on results 
rather than an. evaluation of individual 
programs or processes. A State process 
or program that encourages the use of 
private sector firms would be consistent 
with the intent of this program; 
however, the FHWA is not in a position 
to objectively evaluate and compare 
different State approaches. Instead, the 


FHWA agrees with the suggestion that 
the evaluation process be confined to 
verifiable measures consistent with the 
intent of the program. The procedures 
will primarily consider the relative size 
of the State’s highway program and the 
extent to which the State has contracted 
for private sector services in the 
preceding year and in the preceding five 
years, but will also consider any 
information which describes State 
efforts to encourage the use of private 
sector firms. 


Section 172.25 Funding 


This section provides that the funds 
received by a State may only be used for 
awarding contracts for engineering and 
design services to carry out projects and 
activities eligible for Federal-aid 
funding and the Federal share shall be 
the same as the Federal-aid share 
applicable to the type of work or project 
being developed or the system on which 
the project is located. 


Rulemaking Analyses and Notices 


Executive Order 12866 (Regulatory 
Planning and Review) and DOT 
Regulatory Policies and Procedures 


The FHWA has determined that this 
is not a significant regulatory action 
within the meaning of Executive Order 
12866 or a significant regulation under 
the regulatory policies and procedures 
of the Department of Transportation. 
This regulation implements section 
1060 of the ISTEA which expressly 
requires the FHWA to issue regulations 
to carry out the private sector 
involvement program. The program 
enables State highway agencies to apply 
for Federal-aid highway funds which 
may only be used to contract for 
engineering and design services with 
the private sector. When funds are 
appropriated, the $5 million authorized 
for the program will be made available 
to at least three States. 


Regulatory Flexibility Act 


In compliance with the Regulatory 
Flexibility Act (5 U.S.C. 601-612), the 
FHWA has evaluated the effects of this 
rule on small entities. This rule sets 
forth the criteria under which the 
FHWA would select three or more 
States to receive grants for engineering 
and design services. States, however, are 
not included within the definition of 
“small entity” set forth in 5 U.S.C. 
601(6). Therefore, the FHWA hereby 
certifies that this action will not have a 
significant economic impact on a 
substantial number of small entities. 
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Executive Order 12612 (Federalism 
Assessment) 


This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
this action does not have sufficient 
federalism implications to warrant the 
preparation of a separate federalism 
assessment. 


Executive Order 12372 
(Intergovernmental Review) 


Catalog of Federal Domestic 
Assistance Program Number 20.205, 
Highway Planning and Construction. 
The regulations implementing Executive 
Order 12372 regarding 
intergovernmental consultation on 
Federal programs and activities apply to 
this program. 


Paperwork Reduction Act 


This action does not contain a 
collection of information requirement 
for purposes of the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501- 
3520. ; 


National Environmental] Policy Act 


The FHWA has analyzed this action 
for the purpose of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) and has determined 
that this action would not have any 
effect on the quality of the environment. 


Regulation Identification Number 


A regulation identification number 
(RIN) is assigned to each regulatory 
action listed in the Unified Agenda of 
Federal Regulations. The Regulatory 
Information Service Center publishes 
the Unified Agenda in April and 
October of each year. The RIN contained 
in the heading of this document can be 
used to cross reference this action with 
the Unified Agenda. 


List of Subjects in 23 CFR Part 172 


Government procurement, Grant 
. programs—transportation, Highways 
and roads. 


Issued on: December 7, 1994. 
Rodney E. Slater, 
Federal Highway Administrator 


For the reasons set out above, 23 CFR 
part 172, is amended as set forth below. 


PART 172—ADMINISTRATION OF 
ENGINEERING AND DESIGN RELATED 
SERVICES CONTRACTS 


1. The authority citation for part 172 
1s revised to read as follows: 
. Authority: 23 U.S.C. 112(b), 114(a), 302, 


315, and 402; 49 CFR 1.48(b) and 18; 48 CFR 
12 and 31; 41 U.S.C. 253 and 259; and sec. 


1060, Pub. L. 102-240, 105 Stat. 1914, 2003 
(1991). 

2. Section 172.3 is amended by 
adding introductory text to the section, 
removing the paragraph designations for 


_ all the definitions, placing the 


definitions in alphabetical order, 
revising the definition for “engineering 
and design services’, and adding the 
definition for “private sector 
engineering and design firms”’, as 
follows: 


§ 172.3 Definitions 
As used in this part: 
* * * * 

Engineering and design services. 
Program management, construction 
management, feasibility studies, ~ 
preliminary engineering, design, 
engineering, surveying, mapping, or 
architectural related services. 

* * * _* * 

Private sector engineering and design 
firms. Any individual or private firm 
(including small business concerns and 
small businesses owned and controlled 
by socially and economically 
disadvantaged individuals as defined in 
49 CFR part 23) contracting with a State 
to provide engineering and design 
services. 

* a * * * 


3. Part 172 is amended by designating 


§§ 172.1 through 172.15 as Subpart A— 
Procurement Procedures. 


Subpart B—[Added] 


4. Part 172 is amended by adding 
subpart B to read as follows: 


Subpart B—Private Sector Involvement 
Program 

Sec. 

172.21 Purpose and applicability. 
172.23 Evaluation and selection. 
172.25 Funding. 


§ 172.21 Purpose and applicability.- 

(a) The purpose of this subpart is to 
implement a program to encourage 
States to contract for engineering and 
design services with the private sector 
whenever such contracts would be cost 
effective. 

(b) This subpart applies to all 
engineering and design services 
contracts financed with Federal-aid 
highway funds. 


§ 172.23 Evaluation and selection. 

(a) When funds are appropriated for 
this program, the FHWA will invite 
States to submit applications to 
participate in the program. The FHWA 
will use the applications to make the 
program allocations under the program. 

(b) The FHWA will make a 
comparison of the applicants based on 


the amount of Federal-aid highway 
funds each State has expended on 
contracts for engineering and design 
services. In assessing the amount of 
funds a State spent in procuring 
engineering and design services, the 
FHWA will also consider the amounts 
expended by States on 100 percent 
State-funded engineering and design 
services contracts involving projects to 
be constructed with Federal-aid 
highway funds to the extent the State 
provides such information with its 
application. 

(c) The FHWA will select not less 
than three States each fiscal year to 
receive funds under this program. - 

(1) Selection of the States to receive 
funding under this program will be 
made by determining which States were 
the most effective in increasing the 
percentage of funds expended on 
engineering and design services 
contracts in the year preceding the fiscal 
year in which funds are to be allocated. 
In the selection process, the FHWA will 
evaluate each State’s program of 
contracting for engineering and design 
services. The evaluation will primarily 
consider such information as the 
amount and percentage of Federal-aid 
highway funds and State funds 
expended on engineering and design 
services contracts, the number of 
contracts awarded for such services, the 
relative size of the State’s Federal-aid 
highway program and the increases in 
use of private sector firms during the 
preceding year and the preceding five 
years. 

(2) Upon the FHWA’s request for 
applications, each State interested in 
being considered should submit its 
application through its appropriate 
FHWA Division Office. The application 
may be in letter form and should 
include current information on the 
extent of the State’s use of consultants 
for engineering and design on Federal- 
aid highway projects. In addition, the 
State may provide data on the amount — 
of 100 percent State-funded engineering 
and design services contracts involving 
projects to be built with Federal-aid 
highway funds and any other 
information demonstrating the State’s 
effectiveness in increasing the 
percentage of funds expended on 
engineering and design services 
contracts in the past five years. 


§ 172.25 Funding. 


(a) Funds received by a State under 
this program may only be used for 
awarding engineering and design 
services contracts with the private 
sector. These contracts shall carry out 
services and activities eligible for 
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Federal-aid funding under title 23, 
United States Code. 

(b) The Federal share of any project 
obligated with funds allocated under 
this program shall be the same as the 
Federal share applicable to the type of 
work or project being developed or the 
system on which the project is located. 
Funds allocated under this program 
shall remain available until expended. 

(c) Funds will be allocated to the 
States each fiscal year from 1995 __ 
through 1997 to the extent funds are 
appropriated. 

[FR Doc. 94-30964 Filed 12-15-94; 8:45 am] 
BILLING CODE 4910-22-P 








DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

26 CFR Part 1 

[TD 8566] 

RIN 1545—AN82 


General Asset Accounts Under the 
Accelerated Cost Recovery System; 
Correction 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 


ACTION: Correction to final regulations. 





SUMMARY: This document contains 
corrections to the final regulations (TD 
8566) which were published in the 
Federal Register for Tuesday, October 
11, 1994 (59 FR 51369). The final 
regulations relate to the election to 
maintain general asset accounts for 
depreciable assets. 

EFFECTIVE DATE: October 11, 1994. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Reed, (202) 622-3110 (not a 
toll-free number). 


SUPPLEMENTARY INFORMATION: 


Background 


The final regulations that are the 
subject of these corrections are under 
section 168 of the Internal Revenue 
Code. 


Need for Correction 


As published, TD 8566 contains 
typographical errors which are in need 
of correction. 


Correction of Publication 


Accordingly, the publication of the 
final regulations which is the subject of 
FR Doc. 94~24949, is corrected as 
follows: 

1. On page 51370, column 2, in the 
preamble, following the paragraph 
heading “‘Assets that Generate Foreign 


Source income.”, first paragraph, line 3, 
the language “‘§ 1.8611-9T(g)(3)” is 
corrected to read ‘§ 1.861-9T(g)(3)”. 


§ 1.168(i)-1 [Corrected] 

2. On page 51375, § 1.168{i)—1, 
paragraph (f)(2)(ii), in the first formula 
on the page, column 3, lines 2 and 3 of 
the formula, the language “‘cated and 
Apportioned to Foreign Source Income 
Total Allowed Depreciation De-” is 
corrected to read “cated and 
Apportioned to Foreign Source Income/ 
Total Allowed Depreciation De-”’. 

3. On page 51375, § 1.168{i)-1, 
paragraph (f)(3), in the second formula 
on the page, column 2, line 1 of the 
formula, the word “Forign”’ is corrected 
to read “Foreign”. 

4. On page 51375, § 1.168{i)—1, 
paragraph (f){3), in the second formula 
on the page, column 3, line 3 of the 
formula, the language “‘egory Total 
Allowed Depreciation Deduc-” is 
corrected to read “egory Total/Allowed 
Depreciation Deduc-”’. 

Cynthia E. Grigsby, 

Chief, Regulations Unit, Assistant Chief 
Counsel (Corporate). : 

{FR Doc. 94-30547 Filed 12-15-94; 8:45 am] 
BILLING CODE 4830-01-P 








DEPARTMENT OF THE INTERIOR 
Minerals Management Service 

30 CFR Part 250 

RIN 1010-AB21 


Oil and Gas and Sulphur Operations in 
the Outer Continental Sheif; Training 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Technical amendments. 





SUMMARY: The Minerals Management 
Service (MMS) is transferring its 
management of the day-to-day 
operations of the lessee training 
program (LTP) from MMS Headquarters 
to its regional offices. Therefore, MMS 
is amending its regulations on oil and 
gas and sulphur operations in the Outer 
Continental Shelf to reflect that change. 
Management of the LTP in the regional 
offices will improve customer service by 
placing MMS employees involved with 
approving the schools’ and 
organizations’ training programs and 
implementation plans and conducting 
onsite evaluations and audits in close 
proximity to the schools. 

EFFECTIVE DATE: January 17, 1995. 

FOR FURTHER INFORMATION CONTACT: 

Joe Levine, Chief, Information and 
Training Branch; Mineral Management 


Service; Mail Stop 4800; 381 Elden 
Street; Herndon, Virginia 22070-4817, 
telephone (703) 787—1033/Fax (703) . 
787-1575. 
SUPPLEMENTARY INFORMATION: The MMS 
is responsible for operations in the 
Outer Continental Shelf (OCS). An 
important factor in ensuring that OCS 
oil and gas operations are carried out in 
a manner which emphasizes the safety 
of operations and minimizes the risk of 
environmental damage is the lessees’ 
employment of highly qualified and 
trained personnel to perform such 
operations. To ensure that key operating 
personnel of lessees and contractors are 
properly trained in well-control and 
production safety systems, MMS has 
developed and implemented training 
regulations since the late 1970's. 
Initially, training was required for key 
personne! in drilling well-control and 
production safety devices. In the late 
1980’s, MMS proposed new training for 
well-completion, well-workover, and 
well-servicing operations and revised 
regulations for drilling and production 
safety systems. These training 
regulations—30 CFR 250.210, 30 CFR 
250.211, 30 CFR 250.212, 30 CFR 
250.213, 30 CFR 250.214, and 30 CFR 
250.215—Subpart O—Training, became 
fully effective on February 25, 1993. 
Since the late seventies, MMS 
Headquarters personnel have been 
responsible for the day-to-day operation 
of the training program, including the 
review of training programs and 
implementation plans, and conducting 
of onsite evaluations and audits. 
Beginning with the effective date of 
these technical amendments, MMS 
regional offices will manage these day- 
to-day operations of the LTP. 
Headquarters will remain responsible 
for program oversight and coordination. 
Decentralization of the LTP to the 
regional offices is being performed to 
decrease the project management costs 
associated with implementing this 
program and to provide MMS’s 
customers with more timely service. 
Dated: November 16, 1994. 
Nancy K. Hayes, 
Acting Assistant Secretary, Land and 
Minerals Management. 
For the reasons set out in the 
preamble, 30 CFR part 250 is amended 
as follows: 


PART 250—OIL AND GAS AND 
SULPHUR OPERATIONS IN THE 
OUTER CONTINENTAL SHELF 


1. The authority citation for part 250 
continues to read as follows: 


Authority: Sec. 204, Pub. L. 95-372, 92 
Stat. 629 (43 U.S.C. 1334). 
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§§ 250.211, 250.212, 250.213, and 250.214 
[Amended] 


2. For each section indicated in the 
left column, remove the words indicated 
in the middle column, from wherever 
they appear in the section, and add the 
words indicated in the right column: 





Section(s) Remove Add 





250.211 The Chief, In- 
spection and 
Enforcement 
Division. 

The Chief, in- 
spection and 
Enforcement 
Division; Min- 
erals Manage- 
ment Service; 
Mail Stop 
4800; 381 
Elden Street, 
Herndon, Vir- 
ginia 22070- 
4817. 

The Chief, Off- 
shore inspec- 
tion and En- 
forcement Di- 
vision, at the 
address . 
shown in para- 
graph (a)(2) of 
this section. 

The Chief, Off- 
shore inspec- 
tion and En- 
forcement Di- 
vision. 


MMS 


250.211 


250.211, 250.212 


250.213, 250.214 











§ 250.211 [Amended] 


3. In § 250.211(d), in the first 
sentence, remove the words 
“certifciation”, ‘“implementaiton”, and 
“paragaph” and add, in their place, 
“certification”, “implementation”, and 
“paragraph”. 

§ 250.214 [Amended] 


In § 250.214(c)(1), in the first 
sentence, remove the word “‘pass”’ and 
add, in its place, “passed”. 

IFR Doc. 94-30844 Filed 12-15-94; 8:45 am] 
BILLING CODE 4310-MR-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Part 100 
[CGD11-94-009] 
RIN 2115-AE46 


Special Local Regulations; Citizen Cup 
Defender Selection Series and Louis 
Vuitton Cup Challenger Selection 
Series; San Diego Bay and Mission 
Bay, CA ; 


AGENCY: Coast Guard, DOT. 


ACTION: Temporary final rule with 
request for comments. 





SUMMARY: Temporary special local 
regulations are being adopted for those 
portions of the International America’s 
Cup Class (LACC) Citizen Cup Defender 
Selection Series and the Louis Vuitton 
Cup Challenger Selection Series that are 
being conducted in the waters of the 
Pacific Ocean adjacent to San Diego Bay 
and Mission Bay on the following dates: 
January 12, 1995 through January 22, 
1995; January 29, 1995 through 
February 11, 1995; February 14, 1995 
through February 27, 1995; and March 
2, 1995 through March 12, 1995, _ 
inclusive. These regulations are 


_ necessary to provide for the safety of 


life, property, and navigation on the 
navigable waters of the United States 
during the scheduled events. 
DATES: These regulations become 
effective at 10 a.m. PST on January 12, 
1995 and terminate at 7 p.m. PST on 
March 12, 1995 unless canceled earlier 
by the District Commander. Comments 
must be received by January 11, 1995. 
ADDRESSES: Comments may be mailed to 
Lieutenant Cam Lewis, USCG America’s 
Cup Patrol, Naval Training Center, 
Building 302, San Diego, California 
92133-5000, Attn: CGD11-94-009 or 
may be delivered to the same address 
between 8 a.m. and 3 p.m., Monday 
through Friday, except federal holidays. 
The Eleventh Coast Guard District 
Commander maintains the public 
docket for this rulemaking. Comments 
will become part of this docket and will 
be available for inspection or copying at 
the Eleventh Coast Guard District Office, 
Operations Division, 501 West Ocean 
Boulevard, Suite 6200, Long Beach, 
California 90822-5399. 
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Cam Lewis, America’s Cup 
Patrol, telephone number (619) 557— 
2920. 
SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice 
of proposed rulemaking was not 
published for this regulation and it is 


being made effective in less than 30 
days after Federal Register publication. 
Publishing a notice of proposed 
rulemaking and delaying the effective 
date of this regulation would be 
contrary to the public interest since the 
event is expected to result in a high 
concentration of spectator and 
participant vessels, and the actual 
stipulations of the special local 
regulations were not finalized in time 
for publication more than 30 days prior 
to the start of the event. 

Although this regulation is published 
as a final rule without prior notice, an 
opportunity for public comment is 
nevertheless desirable to ensure the 
regulation is both reasonable and 
workable. Accordingly, persons wishing 
to comment may do so by submitting 
written comments te the office listed 
under ADDRESSES in this preamble. 
Those providing comments should 
identify the docket number (CGD11-94— 
009) for the regulation and also include 
their name, address and reason(s) for 
each comment presented. Persons 
wanting acknowledgment of receipt of 
comments should enclose a stamped, 
self-addressed postcard or envelope. 

Based upon the comments received, 
the scope of the regulation may be 
changed. 


Drafting Information 


The principal persons involved in 
drafting this document are Lieutenant 
Cam Lewis, Project Officer for the Patrol 
Commander, and Lieutenant 
Commander Craig Juckniess, Project 
Attorney, Eleventh Coast Guard District 
Legal Office. 


Discussion of Regulation 


‘The event prompting a need for. these 
Special Local Regulations is the 
International America’s Cup Class 
(LACC) Citizen Cup Defender Selection 
Series and the Louis Vuitton Cup 
Challenger Selection Series which will 
be conducted in the San Diego area on 
several series of dates during the period 
January through mid-March 1995. In 
addition, races in the Citizen Cup 
Defender Semi-Final and Final Series, 
the Louis Vuitton Cup Challenger Semi- 
Final and Final Series, and the 
America’s Cup Match Races will be held 
on several series of dates during the 
period mid-March through May 1995. 
Special Local Regulations establishing 
measures promoting the safety of these 
races are the subject of separate 
rulemaking (CGD11-—94-010); as these 
regulations contain different vessel 
operating restrictions, publishing’a 
separate set of regulations for the latter 
period will help reduce confusion to the 
public. ; 
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These regulations are intended to 
promote safe navigation on the waters of 
San Diego Bay, Mission Bay and the 
IACC race venue during the Citizen Cup 
and Louis Vuitton Cup by controlling 
the traffic entering, exiting, and 
traveling within these waters. The 
anticipated concentration of spectator 
and participant vessels associated with 
these races poses a safety concern, 
which is addressed in these special 
local regulations. 

Within the geographic area of 
applicability of these special local 
regulations, speed limits and operating 
requirements have been established for 
orderly passage to and from San Diego 
Bay and the race venue. 

peed limits and operating 
requirements are also established for 
other vessel traffic operating within the 
regulated areas during times when most 
IACC and spectator vessels are expected 
to transit the harbors. 

On each specified race date, these 
regulations will be in effect in San Diego 
Bay and Mission Bay during two 
periods: between the hours of 10 a.m. 
and 12 noon; and again in the afternoon 
for a two-hour period which will fall 
between 2:30 p.m. and 7 p.m. Selection 
of the afternoon regulatory period will 
depend on the time of termination of 
race activities for that date. Notice of 
commencement and termination of the 
afternoon regulatory period will be 
made by Broadcast Notice to Mariners; 
a 15-minute advance notice of 
commencement of the afternoon 
regulatory period will also be broadcast. 

The nature of the winner selection 
process and other circumstances may 
dictate that races will not actually be 
conducted on dates specified as race 
dates. In the event of cancellation or 
postponement of races scheduled for a 
particular date, the Patrol Commander's 
election not to implement these 
regulations on that date will be 
announced via Broadcast Notice to 
Mariners. 

. The regulations also provide for a 
one-way traffic pattern and/or a five 
knot speed limit. These requirements 
will be activated by the Patrol 
Commander when necessary to ensure 
the safety of navigation. In addition, © 
. sailing vessels may be restricted to 
operating under auxiliary power or 
under tow, and motor-sailing with 
mainsail only. Activation of these 
additional regulations will be 
announced by patrol vessels on scene 
and by Broadcast Notice to Mariners. 

Additionally, several non-anchorage 
areas are established for the period of 
these regulations to promote smooth 
traffic flow and ensure access to docks 
and piers. 


Special Local Regulations will be | 
enforced for that portion of the race 
venue which is located within the 
navigable waters of the United States to 
minimize navigational dangers and 
ensure the safety of vessels participating 
in and viewing the races. Nonobligatory 
guidelines are included for that portion 
of the race venue which falls outside the 
navigable waters of the United States. 

All vessels which fail to comply with 
this regulation while operating within 
the regulated areas during the regulatory 
periods are subject to citation for failure 
to comply with this regulation, and 
subject to the penalties presented in 33 
U.S.C. 1236 and 33 CFR 100.50. 


Regulatory Evaluation 


This regulation is not a significant 
regulatory action under Section 3(f) of 
Executive Order 12866 and does not 
require an assessment of potential costs 
and benefits under Section 6(a)(3) of 
that Order. It has been exempted from 
review by the Office of Management and 
Budget under that Order. It is not 
significant under the regulatory policies 
and procedures of the Department of 
Transportation (DOT) (44 FR 11040; 
February 26, 1979). The Coast Guard 
expects the economic impact of this 
regulation to be so minimal that a full 
Regulatory Evaluation under paragraph 
10(e) of the Department of 
Transportation regulatory policies and 
procedures is unnecessary. 


Collection of Information 


This regulation contains no collection 
of information requirements under the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.). 


Federalism 


The Coast Guard has analyzed this 
regulation in accordance with the 
principles and criteria contained in 
Executive Order 12612 and has 
determined that this regulation does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 


Environmental Assessment 


The environmental impact of this 
regulation has been analyzed in the 
Environmental Assessment (EA) 
prepared by America’s Cup 1995, the 
organizing committee of the races, in 
connection with its application for a 
Coast Guard regatta permit. A copy of 
the EA has been made a part of the 
public docket and is available for review 
at the Eleventh Coast Guard District 
Office at the address listed under 
ADDRESSES. . 

The Coast Guard has reviewed the EA 
submitted by the sponsors of the event, 


considered the environmental impact of 
this regulation and concluded that, 
under section 2.B.2 of Commandant 
Instruction M16475.1B, it will have no 
significant environmental impact and it 
is categorically excluded from further 
environmental documentation. A 
Finding of No Significant Impact 
(FONSI) has been prepared in 
connection with the regatta permit, has 
been made part of the public docket, 
and is available for review at the 
address listed under ADDRESSES. 


List of Subjects in 33 CFR Part 100 


Marine safety, Navigation (water), 
Reporting and recordkeeping 
requirements, Waterways. 


Regulation 


In consideration of the foregoing, Part 
100 of Title 33, Code of Federal 
Regulations, is amended as follows: 


PART 100—[AMENDED] 


1. The authority citation for Part 100 
continues to read as follows: 


Authority: 33 U.S.C, 1233, 49 CFR 1.46 and 
33 CFR 100.35. _ 


2. A temporary section 100.35-T11- 
003 is added to read as follows: 


§ 100.35-T11-003 Special Local 
Reguiations; San Diego Bay, Mission Bay 
and America’s Cup Race Venue, CA. 
(a) Regulated areas. This regulation 
pertains to specified portions of San 
Diego Bay, Mission Bay, and the waters 
of the Pacific Ocean immediately 
offshore of San Diego. Within these 
waters, there are several areas with 
specific regulations. The regulated areas 
are defined by the following: 
(1) West San Diego Bay. 
. (i) The following area is subject to the 
regulations delineated below—The 
water area seaward of a line connecting 
the following points, beginning at: 
32°—43’-27.0” N, 117°-12’-48.0” W 
(Harbor Island Light, LLNR 1700); 
thence to 

32°—42’-51.0” N, 117°-12’-32.5” W 
(North Island light “‘N’’, LLNR 
1705); thence along the shoreline to 

32°-40’—-00.0” N, 117°—13’—24.0” W 
(Zuniga Jetty Light “Z”, LLNR 
1520); thence to 

32°-39’—-12.0” N, 117°-13’—18.0” W; 
thence to 

32°-37’-18.0” N, 117°-14’-42.0” W (San 
Diego Approach “SD”, LLNR 1485); 
thence to 

32°—40’-00.0” N, 117°—15’—40.0” W; 
thence to 

32°—40’-00.0” N, 117°-14’-48.0” W; 
thence to 

32°—39’-54.0” N, 117°-13’-24.0” W 
(Point Loma Light, LLNR 5); thence 
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along the shoreline returning to the _ 


point of beginning. 

Datum NAD 83 

(ii) The following area (the West 
Basin) is excluded from this regulated 
area—The waters shoreward of a line 
connecting the following points, 
beginning at 
32°-43’—30.0” N, 117°—12’-48.0" W, 

thence to 
32°—43’—20.0” N, 117°-13’-00.0” W 
(2) Non-Anchorage Areas. The 
following areas are non-Anchorage 
areas: 
(i) NA-1 The waters bounded by a 
line connecting the following points, 
beginning at. : 
32°—41’-17 8” N, 117°—13’--56.7” W; 
thence to 

32°-41’-17 4” N, 117°-14’-01.0" W; 
thence to 

32°—41’—32.0” N, 117°—14’-03.8" W; 
thence to 

32°—41’-34.5” N, 117°-13’-58.5” W; 
thence returning to the point of 
beginning. 
Datum. NAD 83 
(ii) NA-2 The waters bounded by a 
line connecting the following points, 
beginning at: 
32°—41’—51.3” N, 117°—13’-57.5” W; 
thence to 

32°—41’—-56.4” N, 117°-14’-12.9” W, 
thence to 

32°—42’-10.5” N, 117°-14’-04.0” W, 
thence to 

32°—42’-18.0” N, 117°-14’-00:0" W 
(Entrance Range Front Light, LLNR 
1500); thence to 

32°—42’-12.9” N, 117°-13’—50.0” W; 
thence returning to the point of 
beginning. 
Datum. NAD 83 
(iii) NA-3 The waters bounded by a 
line connecting the following points 
beginning at: 
32°—42’-41.0” N, 117°-13’-22.0" W; 
thence to 

32°—42’-52.8” N, 117°-13’—-24.6” W; 
thence to 

32°—42'-55.0” N, 117°-13’—23.0” W 
(Shelter Island Light “S“, LLNR 
1640); thence to 

32°—42’—49.0” N, 117°-13’-13.0”" W; 
thence returning to the point of 
beginning. 
Datum: NAD 83 
(iv) NA-4 The waters bounded by a 
line connecting the following points, 
beginning at: 
32°—42’-55.2” N, 117°-13’-04.0” W; 
thence to 

32°—43’—05.7” N, 117°-13’-04.0” W; 
thence to 

32°—43’-19.7” N, 117°—13’-00.0” W; 
thence to 

32°—43’—24.5” N, 117°-12’-51.8” W; 
thence to 


32°—43’-08.1” N, 117°—12’—58.0” W; 
thence to 

32°—42’—58.1” N, 117°—12’-54.1” W; 
thence returning to the point of 
beginning. 
Datum: NAD 83 
(v) NA-5: The waters bounded by a 
line connecting the following points, 
beginning at: 
32°—43’-00.8” N, 117°—11’-23.0” W; 
thence to 

32°—43’-01.0” N, 117°—10’—36.0" W 
(southwest corner of “B Street” 
Pier); thence to 

32°-42’—46.0” N, 117°—10’-33.0" W (the 
shoreline to the northwest corner of 
“G Street” Pier) thence to 

32°—42’—46.2” N, 117°—10’-58.19” W; 
thence returning to the point of 
beginning. 
Datum: NAD 83 
(3) Mission Bay. The following area is 
subject to the regulations delineated 
below—The water area between the 
COLREGS Demarcation Line described 
in section 80.1106 of this chapter and © 
seaward of the West Mission Bay 
Bridge, described more particularly as 
the water area bounded by the 
COLREGS Demarcation Line, thence 
along the shoreline to: 
32°—46’—-07.3” N, 117°—14’-36.7” W; 
thence to 

32°—40’—-00.0” N, 117°-—14’-—27.8” W; 
thence returning along the shoreline 
to the COLREGS Demarcation Line. 
Datum: NAD 83 
(4) IACC Offshore Race Venue. The 
following area is subject to the 
regulations delineated below—The 
waters of the Pacific Ocean bounded by 
a line connecting the following points, 
beginning at: 
32°-37'-18.0”N, 117°-14’—42.0”W (San 
Diego approach “SD”’); thence to 

32°-34’—-06.0”N, 117°—17'-00.0"W; 
thence to 

32°-35’—12.0”N, 117°-22’-48.0’W; 
thence to 

32°—41’-00.0”N, 117°—26’-00.0"W; 
thence to 

32°—43’—18.0”N, 117°—20’-00.0’ W; 
thence to 

32°-—43’—-18.0”N, 117°-17’—00.0"W; 
thence returning to the point of 
beginning. 

Datum: NAD 83 

(b) Definitions. 

(1) Unaffiliated vessels. All vessels 
that are not registered with the 
America’s Cup '95 governing body 
(AC’95) or the Challenger of Record 
Committee (CORC) as a participant, and 
not desigr ated as an AC’95 Race Vessel, 
a CORC Race Vessel, or an Official 
Vessel by the Coast Guard Patrol 
Commander are unaffiliated vessels. 


(2) Participant. Any IACC race boat, 
IACC chase boat or IACC tender that is 
registered with AC’95 or CORC while in 
performance of its official function 
relative to a given race. 

(3) AC’95 or CORC Race Vessels. Any 
vessel designated by AC’95 or CORC 
and approved by the U.S. Coast Guard 
Patrol Commander that has been given 
official duties in support of the Citizen 
Cup or the Louis Vuitton Cup Races. 
These vessels include, but are not 
limited to, mark boats, stake boats, and 
umpire boats. 

_ (4) Official Vessels. Official Vessels 
are all U.S. Coast Guard, U.S. Coast 
Guard Auxiliary, state and local law 
enforcement vessels, and civilian 
vessels designated by the Coast Guard 
Patrol Commander and flying the 
official patrol vessel flag. The official 
patrol vessel flag is a white rectangular 
flag emblazoned with the words 
“America’s Cup ’95” and depicting two 
sailing vessels racing beneath the 
America’s Cup trophy. The civilian 
vessels may include, but are not limited 
to, AC’95 and CORC Crowd Control 
Vessels and media vessels. AC’95 and 
CORC Crowd Control Vessels are 20-foot 
and 23-foot Bayliner power boats, 
identified by the word “PATROL” 
followed by a number printed in large 
letters on both sides of the vessel. AC’95 
and CORC Crowd Control Vessels will 
also fly the America’s Cup patrol flag, 
and if required in performance of their 
duties, operate a yellow and red flashing 
light. 

5) Patrol] Commander. A Patrol 
Commander has been designated by the 
Commander, Eleventh Coast Guard 
District. The Patrol Commander has the 
authority to control the movement of all 
vessels operating in the regulated areas 
and may suspend the regatta at any time 
it is deemed necessary for the protection 
of life and property. [Note: The Patrol 
Commander may be contacted during 
the regulatory periods on VHF/FM 
Channel 16 (156.8 MHZ) or Channel 22 
(157.1 MHZ) by calling “Coast Guard 
Patrol Commander” or “Coast Guard 
San Diego.”’] 

(6) Race Dates: The following dates 
are race dates: January 12, 1995 through 
January 22, 1995; January 29, 1995 
through February 11, 1995; February 14, 
1995 through February 27, 1995; and 
March 2, 1995 through March 12, 1995, 
inclusive. 

(c) Special Local Regulations. 

(1) West San Diego Bay. The following 
regulations are in effect between the 
hours of 10 a.m. and 12 noon each race 
date. Additionally, the following 
regulations are in effect for a period of 
approximately two hours the afternoon 
of each race date, and will be 
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implemented for a designated period 
between 2:30 p.m. and 7 p.m. The time 
of commencement of this afternoon 
regulatory period will be determined on 
each race date, and notice of 
implementation will be provided by 
Broadcast Notice to Mariners. A 15- 
minute advance notice of 
commencement of the afternoon 
regulatory period will also be made by 
Broadcast Notice to Mariners. Notice of 
the termination of the afternoon 
regulatory period each race date will be 
made by Broadcast Notice to Mariners, 
as well. The Patrol Commander may 
elect not to implement the regulations 
on those race dates when the races are 
postponed or canceled; announcement 
to that effect will be made by Broadcast 
Notice to Mariners. 

(i) Participant and unaffiliated vessels 
shall not exceed a speed of ten knots. 

(ii) When transiting through the 
regulated areas is necessary, unaffiliated 
vessels shall make expeditious transit 
and shall not impede or obstruct the 
orderly flow of vessel traffic. 

(iii) All vessels shall follow 
instructions of Coast Guard and Coast 
Guard Auxiliary vessels. 

(iv) No vessel shall anchor in a non- 
anchorage area specified in paragraph 
(a)(2) of this section, except in the case 
of an emergency. If equipped with a 
VHF/FM radio, the vessel shall 
immediately notify the Coast Guard on 
Channel 16 (156.8 MHZ) of the 
existence of any emergency. 

(2) MisSion Bay. The following 
regulations are in effect between the 
hours of 10 a.m. and 12 noon each race 
date. Additionally, the following 
regulations are in effect for a period of 
approximately two hours the afternoon 
of each race date, and will be 
implemented for a designated period 
between 2:30 p.m. and 7 p.m. The time 
of commencement of this afternoon 
regulatory period will be determined on 
each race date, and notice of 
implementation will be provided by 
Broadcast Notice to Mariners. A 15- 
minute advance notice of 
commencement of the afternoon 
regulatory period will also be made by 
Broadcast Notice to Mariners. Notice of 
the termination of the afternoon 
regulatory period each race date will be 
made by Broadcast Notice to Mariners, 
as well, The Patrol Commander may 
elect not to implement the regulations 
on those race dates when the races are 
postponed or canceled; announcement 
to that effect will be made by Broadcast 
Notice to Mariners. 

(i) Participant and unaffiliated vessels 
shall not exceed five knots. 

(ii) When transiting through the 
regulated area is necessary, unaffiliated 


vessels shall make expeditious transit 
and shall not impede or obstruct the 
orderly flow of vessel traffic. 

(iii) All vessels shall follow 
instructions of Coast Guard and Coast 
Guard Auxiliary vessels. 

(3) IACC Offshore Race Venue. The 
following regulations are in effect 
between the hours of 10 a.m. and 5:30 
p.m. each race date on those waters 
within the IACC Offshore Race Venue 
which fall within the navigable waters 
of the United States, i.e., those waters 
within three nautical miles (3nm) of the 
baseline from which the territorial sea is 
measured. The Patrol Commander may 
elect not to implement the regulations 
on those race dates when the races are 
postponed or canceled; announcement 
to that effeet will be made by Broadcast 
Notice to Mariners. 

(i) Unaffiliated vessels shall remain 
outside the course perimeter, as marked 
by the AC’95 or CORC Race Vessels and 
Official Vessels. 

(ii) All vessels shall follow the 
instructions of Coast Guard and Coast 
Guard Auxiliary vessels. 

Note: The regulations specified in this 
paragraph apply only within the 
navigable waters of the United States. In 
all waters within the IACC Offshore 
Race Venue which fall outside the 
navigable waters of the United States, 
during the specified dates and times, the 
following nonobligatory guidelines 


appa’ 

A) All unaffiliated vessels should 
remain clear of the race venue and avoid 
interfering with any participant, AC’95 
or CORC Race Vessel, or Official Vessel. 
Interference with race activities may 
constitute a safety hazard warranting 
cancellation or termination of all or part 
of the race activities by the Patrol 
Commander. 

(B) Any unauthorized entry within 
the race course perimeter, as marked by 
the AC’95 or CORC Race Vessels and 
Official Vessels, by unaffiliated vessels 
constitutes a risk to the safety of marine 
traffic. Such entry will constitute a 
factor to be considered in determining 
whether a person has operated a vessel 
in a negligent manner in violation of 46 
U.S.C. 2302. 

(4) One-way traffic, five knot speed 
limit, and sailing restrictions. The Patrol 
Commander may implement one-way 
traffic patterns, a five knot speed limit, 
and sailing restrictions in the regulated 
areas or portions thereof if the Patrol 
Commander deems it necessary to 
ensure safe navigation. Notice of these 
additional restrictions will be made by 
Broadcast Notice to Mariners. If one- 
way traffic patterns are implemented, 
participant and unaffiliated vessels are 
required to transit the applicable 


regulated area(s) in either an inbound 
direction (proceeding into port) or an 
outbound direction (proceeding to sea) 
No traffic in any direction other than 
inbound or outbound (i.e., cross traffic) 
will be permitted in the area of 
implementation. Ifa five knot speed 
limit is implemented, all traffic entering 
or exiting the harbors will be required 
to make a speed of no more than five 
knots through the water. If sailing 
restrictions are implemented, all 
participant and unaffiliated sailing 
vessels shall be operated under 
auxiliary power or under tow. Motor- 
sailing with mainsail only will be 
allowed. If a five knot speed limit, one- 
way traffic, or sailing restrictions are 
implemented, all participant and 
unaffiliated vessels shall also abide by 
all other nonconflicting provisions 
contained within these special local 
regulations associated with the 
regulated area. 

(d) Effective dates. These sections 
become effective at 10 a.m. PST on 
January 12, 1995 and-terminate at 7 p.m 
PST on March 12, 1995 unless canceled 
earlier by the District Commander. 

Dated: December 6, 1994. 

D. D. Polk, 

Captain, U.S. Coast Guard, Acting 
Commander, Eleventh Coast Guard District. 
{FR Doc. 94—30926 Filed 12-15-94; 8:45 am] 
BILLING CODE 4910-14-m 








ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[IL96-1-6539a; FRL-5124-1] 


Approval and Promulgation of 
implementation Plans; lilinois 


AGENCY: United States Environmental 
Protection Agency (USEPA). 
ACTION: Direct final rule. 





SUMMARY: The United States 
Environmental Protection Agency 
(USEPA) approves Illinois’ May 18, 
1994, request to repeal the Stage II vapor 
recovery control requirements in the 
Illinois State Implementation Plan (SIP) 
for ozone in the East St. Louis (Metro- 
East) moderate ozone nonattainment 
area‘which consists of three Illinois 
counties: Madison, Monroe and St. 
Clair. Section 202 of the 1990 Clean Air 
Act (Act) provides that Stage II 
regulations are not required in moderate 
ozone nonattainment areas if USEPA 
promulgates on board vapor recovery 
(OBVR) regulations. The USEPA 
promulgated OBVR controls on April 6, 
1994, which became effective on May 6 
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1994. USEPA made a finding of 
completeness on the SIP submittal on 
August 24, 1994. 

In the proposed rules section of this 
Federal Register, USEPA is proposing 
approval of and soliciting public 
comment on this requested SIP revision. 
If adverse comments are received on 
this action, USEPA will withdraw this 
final rule and address the comments 
received in response to this action in a 
final rule on the related proposed rule 
which is being published in the 
proposed rules section of this Federal 
Register. A second public comment 
period will not be held. Parties 
interested in commenting on this action 
should do so at this time. 

DATES: This final rule will be effective 
February 14, 1995 unless an adverse 
comment is received by January 17, 
1995. If the effective date of this action 
is delayed due to adverse comments, 
timely notice will be published in the 
Federal Register. 

ADDRESSES: Written comments should 
be sent to: J. Elmer Bortzer, Chief, 
Regulation Development Section, 
Regulation Development Branch (AR- 
18J), U.S. Environmental Protection 
Agency, 77 West Jackson Boulevard, 
Chicago, Illinois 60604. 

Copies of the Illinois submittal are 
available for public review during 
normal business hours, between 8:00 
a.m. and 4:30 p.m., at the above address. 
A copy of this SIP revision is also 
available for inspection at: Office of Air 
and Radiation (OAR), Docket and 
Information Center (Air Docket 6102), 
Room 1500, U.S. Environmental 
Protection Agency, 401 M Street, S.W., 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Randolph O. Cano, Regulation 
Development Section, Regulation 
Development Branch (AR-18)), U.S. 
Environmental Protection Agency, 77 
West Jackson Boulevard, Chicago, 
Ilhnois 60604. Telephone: (312) 886— 
6036. 

SUPPLEMENTARY INFORMATION: The 
USEPA approved the incorporation of 
Stage II vapor recovery control 
requirements in the East St. Louis area 
(Madison, Monroe, and St. Clair 
Counties) of I!linois which was 
designated as a moderate ozone 
nonattainment area pursuant to the 1990 
Act on January 12, 1993 (58 FR 3841), 
at 40 CFR 52.720(c)(93)(i)(B). On May 
18, 1994, the Illinois Environmental ~ 
Protection Agency (IEPA) submitted a 
SIP revision request in the form of a 
February 17, 1994, Final Opinion and 
Order of the [Illinois Pollution Control] 
Board in rulemaking R93-28. 
Rulemaking R93-28 repeals the Stage I 


vapor recovery controls applicable to 
the East St. Louis area. 

Stage II vapor recovery systems are 
designed to control and capture 
hydrocarbon vapors during the refueling 
of motor vehicles. Vehicle fuel 
emissions consist of gasoline vapors 
displaced from the vehicle tank by 
dispensed liquid gasoline as the tank is 
filled. The Stage II system captures 
these vapors as they exit the fuel 
fillpipe, thereby preventing escape of 
the vapors into the atmosphere. Vapor 
capture is accomplished by one of 
several types of devices attached to or 
part of the nozzle of the fuel dispensing 
system. 

The Stage II regulations at issue are 
found at Illinois Administrative Code, 
Title 35: Environmental Protection, 
subtitle B: Air Pollution, chapter I: 
Pollution Control Board, part 219: 
Organic Material Standards and - 
Limitations for the Metro-East Area, 
subpart Y: Gasoline Distribution; 

§ 219.583 Gasoline Dispensing 
Facilities—Storage Tank Filling 
Operations, amended at 16 Illinois 
Register 13883, effective August 24, 
1992, and; § 219.586 Gasoline 
Dispensing Facilities—Motor Vehicle 
Fueling Operations, added at 16 Illinois 
Register 13883, effective August 24, 
1992. The USEPA approved the 
incorporation of these regulations into 
the Illinois SIP on January 12, 1993, (58 
FR 3841). This approval was codified at 
40 CFR 52.720(c)(93). 

Section 202 of the amended Act 
provides that Stage II regulations are not 
required in moderate ozone 
nonattainment areas if USEPA 
promulgates OBVR regulations (42 
U.S.C. 7521(a)(6)). The USEPA 
promulgated OBVR controls on April 6, 
1994 (59 FR 16262), which became 
effective on May 6, 1994. This 
promulgation was ordered by the United 
States Court of Appeals for the District 
of Columbia Circuit as the result of a 
suit brought against USEPA by the 
Natural Resources Defense Counsel and 
others (NRDC v. Reilly, No. 921137, DC 
Cir. January 22, 1993). 

On October 21, 1993, IEPA petitioned 
the Illinois Pollution Control Board 
(IPCB) to repeal the Stage II vapor 
recovery regulations applicable in the 
East St. Louis area. The IEPA-based its 
petition on the large capital costs 
associated with Stage II controls and 
their impact on the economically 
depressed East St. Louis area to satisfy 
a requirement which would cease to 
exist once USEPA completed 
promulgation of OBVR regulations. 

- The Illinois administrative record for 
this repeal estimated that 377 facilities 
would be subject to Stage II control 


requirements in the East St. Louis area. 
Capital costs associated with installing 
these controls exceeded $8,500,000. 
Further, these controls would not be 
required once USEPA promulgated 
OBVR regulations. Based on the 
administrative record for its rulemaking 
the IPCB repealed the regulations 
requiring Stage II vapor recovery in the 
East St. Louis area. 

Since section 202 of the amended Act 
provides that Stage II regulations are not 
required in moderate ozone 
nonattainment areas if USEPA 
promulgates OBVR regulations, USEPA 
believes that it must allow States to 
repeal Stage II regulations and revise 
their SIPs in moderate ozone 
nonattainment areas unless the State 
will rely on these regulations to provide 
emission reductions to satisfy other 
requirements of the Act, such as to 
achieve reasonable further progress 
toward attainment of the ozone National 
Ambient Air Quality Standard. As part 
of its submittal of this repeal of the 
requirement for Stage II in the East St. 
Louis area, IEPA provided assurances 
that emission reductions from Stage II 
had not been relied upon in the 15 
percent plan for the East St. Louis area. 
On November 22, 1994, Illinois 
submitted its final 15 percent plan for 
the East St. Louis Area. The State’s 15 
percent plan does not rely on emission 
reductions from Stage II to achieve the 
required 15 percent emission reduction 
requirement. Based on the State’s 
submittal, USEPA is approving the 
repeal of the Stage II requirements for 
the East St. Louis area from the SIP. 

The USEPA is publishing this action 
without prior proposal because USEPA 
views this as a noncontroversial 
amendment and anticipates no adverse 
comments. However, in a separate 
document in this Federal Register 
publication, the USEPA is proposing to 
approve the requested SIP revision 
should adverse or critical comments be 
filed. This action will be effective on 
February 14, 1995 unless adverse or 
critical comments are received by 
January 17, 1995. 

If the USEPA receives such 
comments, this action will be 
withdrawn before the effective date by 
publishing a subsequent rule that 
withdraws this final action. All public 
comments received will then be 
addressed in a subsequent final rule 
based on this action serving as a 
proposed rule. The USEPA will not 
institute a second comment period on 
this action. Any parties interested in 
commenting on this action should do so 
at this time. If no such comments are 
received, the public is advised that this 
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action will be effective February 14, 
1995. 

This action has been classified as a 
Table 2 action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19, 1989 (54 FR 2214-2225), as 
revised by an October 4, 1993 
memorandum from Michael H. Shapiro, 
Acting Assistant Administrator for Air 
and Radiation. The Office of 
Management and Budget has exempted 
this regulatory action from Executive 
Order 12866 review. 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any SIP. Each 
request for revision to any SIP shall be 
considered separately in light of specific 
technical, economic, and environmental 
factors and in relation to relevant 
statutory and regulatory requirements. 

Under the Regulatory Flexibility Act, 
5 U.S.C. 600 et seq., USEPA must 
prepare a regulatory flexibility analysis 
‘assessing the impact of any proposed or 
final rule on small entities. 5 U.S.C. 603 
and 604. Alternatively, USEPA may 
certify that the rule will not have a 
significant economic impact on a 
substantial number of small entities. 
Small entities include small businesses, 
small not-for-profit enterprises, and 
government entities with jurisdiction 
over populations of less than 50,000. 

The SIP approvals under section 110 
and subchapter I, part D, of the Act do 
not create any new requirements, but 
simply approve requirements that the 
State is already imposing. Therefore, 
because the Federal SIP approval does 
not impose any new requirements, I 
certify that it does not have a significant 
impact on small entities. Moreover, due 
to the nature of the Federal-State 
relationship under the Act, preparation 
of a regulatory flexibility analysis would 
constitute Federal inquiry into the 
economic reasonableness of State 
action. The Act forbids the USEPA to 
base its actions concerning SIPs on such 
grounds. Union Electric Co. v. U.S. 
E.P.A., 427 U.S. 246, 256-66 (1976). 

Under section 307(b)(1)of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by February 14, 1995. Filing a 
petition for reconsideration by the 

Administrator of this final rule does not 
affect the finality of this rule for the 
purpose of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 


enforce its requirements (see section 


307(b)(2)). 
List of Subjects in 40 CFR Part 52 


Environmental protection, Air 
pollution control, Carbon monoxide, 
Hydrocarbons, Nitrogen dioxide, Ozone, 
Volatile organic compounds. 

Dated: December 5; 1994. 

David A. Ullrich, 
Acting Regional Administrator 

Part 52, chapter I, title 40 of the Code 
of Federal Regulations is amended as 
follows: 


PART 52—[AMENDED] 


1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401-76714. 


Subpart O—lillinois 


§52.720 [Amended] 

2. In § 52.720 paragraph (c)(93)(i)(B) is 
removed and reserved. 

3. In § 52.726 paragraph (f) is revised 
to read as follows: 


§52.726 Control strategy: Ozone. 
* * * * * 

(f} On September 30, 1992, the State 
submitted rules regulating volatile 
organic compound emissions from 
gasoline dispensing facilities’ motor 
vehicle fuel operations (Stage II vapor 
recovery rules) in the Chicago ozone 
nonattainment area. The Illinois 
Environmental Protection Agency 
Bureau of Air must as part of the 
program conduct inspections of 
facilities subject to this rule to ensure 
compliance with the applicable rules. 
These inspections will be conducted on 
an annual basis or an alternative 
schedule as approved in the USEPA 
Fiscal Year Inspection Program Plan. 


* * * * * 


[FR Doc. 94—31008 Filed 12-15-94, 8:45 am] 
BILLING CODE 6560-50-P 








FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 1 and 22 


[CC Docket Nos. 92-115, 94-46 and 93- 
116) 


Public Mobile Services; Correction 


AGENCY: Federal Communications 
Commission. 


ACTION: Correction to final rules. 





SUMMARY: This document contains 
corrections to the final rules that were 
published on Thursday, November 17, 
1994 (59 FR 59502). These rules regulate 
licensing and use of radio stations that 





provide public mobile services, 
including paging and cellular telephone 
services. 

EFFECTIVE DATE: January 1, 1995. 

FOR FURTHER INFORMATION CONTACT: 

B.C. “Jay” Jackson, Jr., Commercial 
Radio Division, Wireless 
Telecommunications Bureau, (202) 418— 
1310. 


SUPPLEMENTARY INFORMATION: 
Background 


The final rules that are the subject of 
these corrections are part of a revision 
of 47 CFR Part 22 in its entirety and 
certain related rule sections in 47 CFR 
Part 1. 


Need for Correction 


A few of the final rules, as published, 
contain errors that cause the publication 
to be inconsistent with the current CFR 
in one instance and to contradict other 
portions of the FCC document in the 
other instances. These errors have 
already caused some confusion among 
regulatees and as a result industry 
organizations have requested 
clarification. Therefore, this correction 
is necessary. 


Correction of Publication 


The amendatory language contained 
in instruction number 3 states that the 
phrase “Except as specified in § 22.6”, 
is to be removed. However, this 
instruction can not be carried out in 
reference to the current CFR, because 
the indicated phrase has already been 
removed by a previous amendment (59 
FR 30984, published June 18, 1994). 
Consequently § 1.742 will not be 
amended. 

In § 22.121, paragraph (d) reads in 
pertinent portions “If an authorization 
is voluntarily cancelled or automatically 
terminated * * * on the same channel 
(or, in the case of a 931 MHz paging 
station, the same frequency range) 

* * *” However, the FCC stated in the 
discussion of this rule section in 
Appendix A of the Report and Order 
that the waiting period would not apply 
in the case of authorizations submitted 
voluntarily for cancellation. 
Furthermore, in the Report and Order, 
the FCC decided to require that 
applications for 931 MHz paging 
stations specify the channel(s) for which 
authorization is desired, rather than 
continuing to require that such 
applications request authorization for 
channels to be selected by the FCC staff. 
Because’of this decision, the waiting 
period applies only to the specific 931 
MHz channels involved, and not to the 
entire 931 MHz frequency range. In 

§ 22.165, the word “‘in” was. 
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inadvertently omitted. In § 22.901, the 
language adopted reflected an earlier 
version of the CFR rather than the | 
current version. 

Accordingly, the publication of 
November 17, 1994, FR Doc. 94—27415, 
of final rules in CC Docket Nos. 92-115, 
94—46 and 93-116 is corrected as 
follows: 


§ 1.742 [Corrected] 
1. On page 59503, in the second 


column, remove amendatory instruction 
3. 


§ 22.121 [Corrected] 

2. On page 59514, in the third 
column, in § 22.121, the first sentence in 
paragraph (d) is corrected by removing 
the two phrases “voluntarily cancelled 
or” and “‘(or, in the case of a 931 MHz 
paging station, the same frequency 
range)”. 


§ 22.165 [Corrected] 

3. On page 59523, in the first column, 
in § 22.165, in paragraph (d)(2), the 
words “‘set forth § 22.411” are corrected 
to read “‘set forth in § 22.411”. 


§ 22.901 [Corrected] 

4. On page 59560, in the second 
column, in § 22.901, in the introductory 
text of paragraph (d), the phrase 
“communication channels in” is 
corrected to read “‘spectrum within”’. 
Federal Communications Commission. 
William F. Caton, 

Acting Secretary. 
[FR Doc. 94-—30540 Filed 12—15—94; 8:45 am] 
BILLING CODE 6712-01-M 








GENERAL SERVICES 
ADMINISTRATION 


48 CFR Parts 525 and 552 
{APD 2800.12A, CHGE 59] 
RIN 3090-AF12 


General Services Administration 
Acquisition Regulation; 
implementation of the Memorandum of 
Understanding Between the United 
States of America and the European 
Economic Community (EC) on 
Government Procurement and the 
North American Free Trade Agreement 
(NAFTA) 


AGENCY: Office of Acquisition Policy, 
GSA. 


ACTION: Final rule. 





SUMMARY: This rule amends the General 
Services Administration Acquisition 
Regulation to incorporate the temporary 
change made by Acquisition Circular 


(AC-93—1) which implemented the 
Memorandum of Understanding 
between the United States and the 
European Economic Community (EC) on 
Government Procurement and the North 
American Free Trade Agreement 
(NAFTA). The rule is essentially the 
same as the Circular that appeared in 
the Federal Register on December 30, 
1993 (58 FR 69243), except for minor 
modifications. 

EFFECTIVE DATE: December 17, 1994. 

FOR FURTHER INFORMATION CONTACT: 
Edward J. McAndrew, Office of GSA 
Acquisition Policy, (202) 501-1224. 


SUPPLEMENTARY INFORMATION: 
A. Public Comments 


A temporary rule was published in 
the Federal Register on December 30, 
1993 (58 FR 69243) in order to meet the 
January 1, 1994, effective date for 
implementation of NAFTA. The 
temporary rule invited public 
comments. No public comments were 
received. 


B. Executive Order 12866 


This rule was not submitted to the 
Office of Management and Budget 
because it is not a significant rule as 
defined in Executive Order 12866, 
Regulatory Planning and Review. 


C. Regulatory Flexibility Act 


The changes do not appear to have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601 et 
sequentia because they permit offerors 
to use EC and NAFTA country end 
products or construction materials 
above certain thresholds without 
application of Buy American Act 
preference. For this reason, a regulatory 
flexibility analysis was not prepared. No 
comments from small entities were 
received. 


D. Paperwork Reduction Act 


The provision at 552.225—75, Buy 
American Act Notice-Construction 
Materials, which is being modified by 
this rule, does contain an information 
collection requirement. However, the 
revision does not affect the information 
collection requirements that have 
previously been approved by OMB and 
assigned Control Number 3090-0198. 


List of Subjects in 48 CFR Parts 525 and 
552 


Government procurement. 

Accordingly, 48 CFR parts 525 and 
552 are amended as follows: 

1. The authority citation for 48 CFR 
Parts 525 and 552 continues to read as 
follows: 


Authority: 40 U.S.C. 486(c). 


PART 525—FOREIGN ACQUISITION 


2. Section 525.203 is revised to read 
as follows: - 


525.203 Evaluation of offers. 

(a) The HCA or a designee may 
authorize the use of a particular foreign 
construction material when the use of a 
comparable domestic construction 
material would unreasonably increase 
the cost of the contract. The cost of a 
particular domestic construction 
material shall be determined to be — 
unreasonable when the cost of such 
material exceeds the cost of foreign 
material by more than 6 percent. The 
cost of construction material includes 
all delivery costs to the construction site 
and any applicable duty (whether or not 
a duty-free entry certificate is issued). 

(b) The evaluation process described 
in paragraph (a) of this section does not 


ly to: 

“Phy. 1) Excepted materials listed in the 
solicitation; or 

(2) European Community (EC) and 
North American Free Trade Agreement 
(NAFTA) country construction materials 
offered in response to solicitations for. 
construction contracts with an 
estimated value of $6,500,000 or more. 

(c) Offerors proposing to use foreign 
construction materials (other than EC or 
NAFTA country construction materials 
on contracts with an estimated value of 
$6,500,000 or more) are required to 
provide adequate information for 
Government evaluation under paragraph 
(a) of this section. Offerors may submit 
alternate offers for comparable domestic 
construction materials at stated prices. 
When foreign construction material 
(other than EC or NAFTA country 
construction materials on contracts with 
an estimated value of $6,500,000 or 
more) is not authorized under paragraph 
(a), evaluation of the offer must be based 
on the stated price, if any, for 
comparable domestic material. If an 
offeror proposing to use foreign 
construction materials (other than EC or 
NAFTA country construction materials 
on contracts with an estimated value of 
$6,500,000 or more) does not furnish 
data on the cost of comparable domestic 
construction material, and the use of 
foreign construction material is not 
authorized, such offer must be rejected, 
unless the contracting officer is.able to 
obtain prices on comparable domestic 
material which verifies that domestic 
prices are unreasonable. 

(d) The contracting officer shall add 6 
percent to the cost of foreign 
construction materials (other than EC or 
NAFTA country construction materials 
on contracts with an estimated value of 
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$6,500,000 or more) authorized for use 
in accordance with paragraph (a) of this 
section, to the prices offered, if 
applicable, for evaluation purposes 
only. 

3. Section 525.205 is revised to read 
as follows: 


525.205 Solicitation provision and 
contract clause. 

The contracting officer shall insert the 
provision at 552.225-—75, Buy American 
Act Notice—Construction Materials in 
solicitations for construction that 
include the Buy American Act— 
Construction Materials clause at (FAR) 
48 CFR 52.225-5 and have an estimated 
value less than $6,500,000. Alternate I 
shall be used for construction contracts 
with an estimated value of $6,500,000 or 
more that include the Buy American 
Act—Construction Materials Under 
European Community Agreement and 
NAFTA clause at (FAR) 48 CFR 52.225-— 
15. 

4. Section 525.402 is amended by 
revising paragraph (a) to read as follows: 


525.402 Policy. 

(a) Under (FAR) 48 CFR 25.402(a), 
when the estimated value of all items or 
products (exclusive of any item or 
product within any of the exceptions 
described in (FAR) 48 CFR 25.403) 
listed in the solicitation exceeds the 
Trade Agreements Act threshold, 
contracting officers shall evaluate offers 
without regard to the restrictions of the 
Buy American Act or the Balance of 
Payments Program. 

* * * * * 


PART 552—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 

5. Section 552.225-8 is revised to read 
as follows: 


552.225-8 Trade Agreements Act 
Certificate. 


As prescribed in 525.407(a), insert the 
following provision: 


TRADE AGREEMENTS ACT CERTIFICATE 
(DEC 1994) 


(DEVIATION FAR 52.225-8) 


(a) The Offeror, by signing this offer, 
certifies that each end product to be 
delivered under this contract is a U.S. made 
end product, a designated country end 
product, a Caribbean Basin country end 
product, a Canadian end product or a 
Mexican end product as defined in the clause 
entitled “Trade Agreements Act”’ at 48 CFR 
552.225-9. 

(b) Offers will be evaluated in accordance 
with subpart 25.4 of the Federal Acquisition 
Regulation except that offers of U.S. made 
end products, designated country end 
products, Caribbean Basin end products, 
Canadian end products, or Mexican end 
products shall be evaluated without the 


restrictions of the Buy American Act or the 
Balance of Payments Program. 


(End of Provision) 


6. Section 552.225—9 is revised to read 
as follows: 


552.225-9 Trade Agreements Act. 


As prescribed in 525.407(a), insert the 
following clause. 


TRADE AGREEMENTS ACT (DEC 1994) 


(DEVIATION FAR 52.225-9) 


(a) This clause implements the Trade 
Agreements Act of 1979 (19 U.S.C. 2501-— 
2582) by providing a preference for U.S. 
made end products, designated country end 
products, Caribbean Basin country end 
products, Canadian end products or Mexican 
end products over other products. 

“Caribbean Basin country end products,” 
as used in this clause, means an article that: 
(1) is wholly the growth, product, or 
manufacture of a Caribbean Basin country (as 
defined in section 25.401 of the Federal 
Acquisition Regulation (FAR)), or (2) in the 
case of an article which consists in whole or 
in part of materials from another country or 
instrumentality, has been substantially 
transformed into a new and different article 
of commerce with’a name, character, or use 
distinct from that of the article or articles 
from which it was so transformed. The term 


‘includes services (except transportation 


services) incidental to its supply; provided 
that the value of those incidental services 
does not exceed that of the product itself. It 
does not include service contracts as such. 
The term excludes products that are 
excluded from duty free treatment from 
Caribbean countries under the Caribbean 
Basin Economic Recovery Act (19 U.S.C. 
2703(b)). These exclusions presently consist 
of (i) textiles and apparel articles that are 
subject to textile agreements; (ii) footwear, 
handbags, luggage, flat goods, work gloves, 
and leather wearing apparel not designated 
as eligible articles for the purpose of the 
Generalized System of Preference under title 
V of the Trade Act of 1974; (iii} tuna, 
prepared or preserved in any manner in 
airtight containers, (iv) petroleum, or any 
product derived from petroleum; and (v) 
watches and watch parts (including cases, 
bracelets and straps) of whatever type 
including, but not limited to, mechanical, 
quartz digital or quartz analog, if such 
watches or watch parts contain any material 
that is the product of any country to which 
the Tariff Schedule of the United States 
(TSUS) column 2 rates of duty apply. 
“Designated country end product,” as used 
in this clause, means an article that (1) is 
wholly the growth, product, or manufacture 
of the designated country (as defined in 
section 25.401 of the Federal Acquisition 
Regulation (FAR)), or (2) in the case of an 
article which consists in whole or in part of 
materials from another country or 
instrumentality, has been substantially 
transformed into a new and different article 
of commerce with a name, character, or use 
distinct from that of the article or articles 
from which it was so transformed. The term 
includes services (except transportation 
services) incidental to its supply, provided 





that the value of those incidental services 
does not exceed that of the product itself. It 
does not include service contracts as such. 

“Canadian end product,” as used in this 
clause, means an article that (1) is wholly the 
growth, product, or manufacture of Canada, 
or (2).in the case of an article which consists 
in whole or in part of materials from another. 
country or instrumentality, has been 
substantially transformed in Canada into a 
new and different article of commerce with 
a name, character, or use distinct from that 
of the article or articles from which it was 
transformed. The term includes services 
(except transportation services) incidental to 
its supply; provided, that the value of those 
incidental services does not exceed that of 
the product itself. It does not include service 
contracts as such. 

“Mexican end product,” as used in this 
clause, means an article that (1) is wholly the 
growth, product, or manufacture of Mexico, 
or (2) in the case of an article which consists 
in whole or in part of materials from another 
country or instrumentality, has been 
substantially transformed in Mexico into a 
new and different article of commerce with 
a name, character, or use distinct from that 
of the article or articles from which it was so 
transformed. The term includes services 
(except transportation services) incidental to 
its supply, provided that the value of those 
incidental services does not exceed that of 
the product itself. It does not include service 
contracts as such. 

“End products,” as used in this clause, 
means those articles, materials, and supplies 
to be acquired under this contract for public 
use. 

“U.S. made end product,” as used in this 
clause, means an article which (1) is wholly 
the growth, product, or manufacture of the 
United States, or (2) in the case of an article 
which consists in whole or in part of 
materials from another country or 
instrumentality, has been substantially 
transformed in the United States into a new 
and different article of commerce with a 
name, character, or use distinct from that of 
the article or articles from which it was so 
transformed. 

“‘Nondesignated country end products,” as 
used in this clause, means any end product 
which is not a U.S. made end product, 
designated country end product, Caribbean 
Basin Country end product, Canadian end 
product or Mexican end product. 

“United States,”’ as used in this clause, 
means the United States, its possessions, 
Puerto Rico, and any other place which is 
subject to its jurisdiction, but does not 
include leased bases or trust territories. 

(b) The Contractor agrees to deliver under 
this contract only U.S. made end products, 
designated country end products, Caribbean 
Basin country end products, Canadian end 
products or Mexican end products or, if a 
national interest waiver is granted under 
section 302 of the Trade Agreements Act of 
1979, nondesignated country end products. 
Only if such waiver is granted may a 

nondesignated country end product be 
delivered under this contract(s). 

(c) Offers will be evaluated in accordance 
with the policies and procedures of Part 25 
of the FAR except that offers of U.S. made 
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end products, designated country end 
products, Caribbean Basin end products, 
Canadian end products or Mexican.end 
products shall be evaluated without the 
restrictions of the Buy American Act or the 
Balance of Payments Program. 


(End of Clause) 

7. Section 552.225-72 is amended by 
revising paragraphs {a) introductory 
text, (a)(1) and (c) [the chart is 
unchanged] to read as follows: 


§52.225-72 Eligibie Products From 
Nondesignated Countries—Waiver. 


As prescribed in 525.407(b), insert the 
following clause: 


ELIGIBLE PRODUCTS FROM 
NONDESIGNATED COUNTRIES—WAIVER 
(DEC 1994) 


(a) In accordance with the Trade 
Agreements Act of 1979 and 48 CFR 
25.402(b), no eligible product that originates 
in a nondesignated country may be 
purchased by a Federal agency. However, 
this restriction may be waived before award 
when it is determined to be in the national 
interest. Accordingly, offers to furnish 
products originating in a nondesignated 
country identified in paragraph {c) below, 
may be submitted in response to this 
solicitation and will be considered for award 
if a waiver is obtained from the U.S. Trade 
Representative or a designee (19 U.S.C. 2512) 
on the basis that: 

(1) No responsive bid or technically 
acceptable offer from a responsible offeror is 
received offering U.S. or designated country 
end products Caribbean end products, 
Canadian or Mexican end products as 
defined in the clause entitled “Trade 
Agreements Act” in this solicitation; or 
* 2 * * * 


(c) The Offeror certifies that the following 
product(s) is an end product other than an 


end product of the United States, a 
designated country or a Caribbean Basin 
country Canadian or Mexican end products, 
as such end products are defined in the 
clause entitled ‘Trade Agreements Act” in 
this solicitation: 

* * * * -* 


8. Section 552.225-—75 is revised to read as 
follows: 


' +§52.225-75 Buy American Act Notice— 


Construction Materials. 


As prescribed in 525.205, insert the 
following provision: 


BUY AMERICAN ACT NOTICE— 
CONSTRUCTION MATERIALS (JAN 1994) 


(a). The Buy American Act (41 U.S.C. 10) 
generally requires that only domestic 
construction material be used in performing 
this contract (See the clause entitled “Buy 
American Act—Construction Materials’’). 
This requirement does not apply to the 
excepted construction material or 
components listed below: 


(List applicable excepted materials or 
indicate “‘none.”’) 


(b) Offers based on the use of other foreign 
construction material may be acceptable for 
award if the Government determines that— 

(1) Comparable domestic construction 
material in sufficient and reasonably 
available quantities, of a satisfactory quality, 
is unavailable; or 

(2) Use of comparable domestic 
construction material is impracticable or 
would unreasonably increase the cost of this 
contract. 

(c) Any offer based on the use of one or 
more other foreign construction materials 
shall include current data, based on a 
reasonable canvass of suppliers, in the format 
listed-in paragraph (g) below, clearly 
demonstrating that the cost of each other 
foreign construction material, plus 6 percent, 


is less than the cost of each comparable 
domestic construction material. The cost of 
construction material shall include all 
delivery costs to the construction site and 
any applicable duty (whether or not a duty- 
free entry certificate may be issued). 

(d) For evaluation purposes, the 
Government will add to the offer 6 percent 
of the cost of other foreign construction 


_ material that qualifies for acceptance under 


paragraph (c) above. 

(e) When offering other foreign 
construction material, offerors may also offer 
at stated prices, any available comparable 
domestic construction material to avoid the 
possibility that the entire offer will be 
rejected if the other foreign construction 
material is not accepted under (c) above. If 
any other foreign construction material does 
not qualify for acceptance under paragraph 
(c) above, the Government will evaluate the 
offer on the basis of the stated price for 
comparable domestic construction material, 
and the Offeror shall be required to furnish 
such domestic construction material at that 
price. If the Offeror does not state a price for 
a comparable domestic construction material, 
and the other foreign construction materia} 
does not qualify for acceptance under 
paragraph (c) above, the offer will be rejected 
in sealed bid procurements and may be 
rejected in negotiated procurements. 

(f) If the foregoing procedure results in a 
tie between a foreign offer as evaluated and 
a domestic offer, award shall be made on the 


. domestic offer. In such case, offers proposing 


to use any foreign construction material will 
be considered to be foreign offers. 

(g) For evaluation purposes under 
paragraph (c) above, the following 
information and any applicable supporting 
data based on the canvass of suppliers shall 
be included in the offer for the use of one or 
more other foreign construction materials: 


FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS COST COMPARISON 





Construction material description 


Cost (dol- 
lars)? 


Unit of 


measure | Quantity 





Item 1: 
Foreign construction material 





Comparable domestic construction material 


Item 2: 
Foreign construction material 











Comparable, domestic construction material 




















‘Include all delivery costs to the construction site and any applicable duty. 


(End of Provision} 


Alternate I (JAN 1994). If Alternate | is 
used, paragraphs (a) and (f) of the basic 
clause should be deleted and the following 
paragraphs (a) and (f) substituted. In- 
addition, two asterisks should be inserted 
after the phrase “Foreign construction 
material” each time it appears in the chart in 

ph (g)-and the following explanation 
added at the bottom of the chart ‘“** * * Do 
not include EC or NAFTA country - 
construction materials.” 

(a) The Buy American Act (41 U.S.C. 10) 
generally requires that-enly domestic 


construction material be used in performing 
this contract. However, the Memorandum of 
Understanding between the United States of 
America and the European Community (EC) 
on Government procurement and the North 
American Free Trade Agreement (NAFTA) 
exempt EC and. NAFTA country construction 
material from application of the Buy 
American Act. (See FAR 52.225-15 
“Construction Materials under European 
Community and NAFTA Agreements”). 
Therefore, the Contractor shall use only 
domestic construction material, EC 
construction materials, or NAFTA country 
construction materials in the performance of 


this contract except for other foreign 
construction materials, if any, listed below 
“Other foreign construction material,” as 
used in this provision, means construction 
material that is not EC or NAFTA country 
construction material as defined-in FAR 
5§2.225—-15. 


(List applicable excepted materials or 
indicate “‘none.’’) 


(f) If the foregoing procedure results in a 
tie between an offer that includes other 
foreign construction material as evaluated 
and an offer that includes domestic, EC or 
NAFTA construction material, award shall be 
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made on the offer providing domestic, EC or 
NAFTA construction material. 


Dated: November 30, 1994. 
Ida M. Ustad, 
Associate Administrator for Acquisition 
Policy. 
[FR Doc. 94-30817 Filed 12-15-94; 8:45 am] 
BILLING CODE 6820-61-M 








DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


50 CFR Part 17 
RIN 1018-AB97 


Endangered and Threatened Wildlife 
and Plants; Determination of 
Endangered Status for the Arroyo 
Southwestern Toad 


AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Final rule. 





SUMMARY: The Fish and Wildlife Service 
(Service) determines endangered status 
for the arroyo southwestern toad (Bufo 
microscaphus californicus) pursuant to 
the provisions of the Endangered 
Species Act of 1973, as amended (Act). 
The arroyo toad occurs exclusively in 
streams in southern California and 
northwestern Baja California, Mexico. 
The arroyo toad has been extirpated 
from an estimated 75 percent of its 
former range. Threats to the survival of 
this species include: habitat 
degradation, predation, and small 
population sizes. Only 6 of the 22 extant 
populations south of Ventura are known 
to contain more than a dozen adults. 
This rule implements the protection and 
recovery provisions provided by the Act 
for the arroyo southwestern toad. 
EFFECTIVE DATE: January 17, 1995. 
ADDRESSES: The complete file for this- 
rule is available for inspection, by 
appointment, during normal business 
hours at the Ventura Field Office, U.S. 
Fish and Wildlife Service, 2140 Eastman 
Avenue, Suite 100, Ventura, California 
93003. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Cathy R. Brown at the above address 
(805/644-1766). 


SUPPLEMENTARY INFORMATION: 
Background 


The arroyo toad (Bufo microscaphus 
californicus) is a small toad in the 
family Bufonidae. This taxon was 
originally described as Bufo cognatus 
californicus from a specimen collected 
at Santa Paula, Ventura County (Camp 
1915). Camp’s specimen was later 
shown to differ in several respects from 


Bufo cognatus and was afforded specific 
status as Bufo californicus (Myers 1930). 
In the following two decades, this toad . 
was considered a subspecies of Bufo 
compactilis (Linsdale 1940) and of B. 
woodhousei (Shannon 1949). The 
currently accepted taxonomy of the 
arroyo toad as a subspecies of Bufo 
microscaphus, the southwestern toad, is 
based on morphological similarities 
(Stebbins 1951, Price and Sullivan 
1988). The arroyo toad (B. microscaphus 
californicus) is geographically isolated 
from the Arizona toad (B. microscaphus 
microscaphus) by the Mojave and 
Colorado Deserts. Work is now in 
progress to determine if the arroyo toad 
is genetically distinct at the species 
level (S. Sweet, Univ. of Calif., Santa 
Barbara, pers. comm., 1991). 

The arroyo toad is a small (5 to 8 
centimeters (cm) (2 to 3 inches)), light 
greenish gray or tan toad with warty 
skin and dark spots. Its underside is buff 
colored and often without spots. A light- 
colored stripe crosses the head and 
eyelids, and a light area usually occurs 
on each sacral hump and in the middle 
of the back. Its movement consists of 
hopping rather than walking. Its 
courtship vocalization is a high trill, 
usually lasting 8 to 10 seconds. 

The arroyo toad is restricted to rivers 
that have shallow, gravelly pools 
adjacent to sandy terraces. Breeding 
occurs on large streams with persistent 
water from late March until mid-June 
(Sweet 1989). Eggs are deposited and 
larvae develop in shallow pools with 
minimal current and little or no 
emergent vegetation and with sand or 
pea gravel substrate overlain with 
flocculent silt. After metamorphosis 
(June or July), the juvenile toads remain 
on the bordering gravel bars until the 
pool no longer persists (3 to 8 weeks, 
depending on site and year) (Sweet 
1992). Juveniles and adults forage for 
insects on sandy stream terraces that 
have nearly complete closure of 
cottonwoods (Populus spp.), oaks 
(Quercus spp.}, or willows (Salix spp.), 
and almost no grass and herbaceous 
cover at ground level. Adult toads 
excavate shallow burrows on the 
terraces where they shelter during the 
day when the surface is damp or during 
longer intervals in the dry season (Sweet 
1989). 

Arroyo toads were historically found 
along the length of drainages in 
southern California from San Luis 
Obispo County to San Diego County, but 
now they survive primarily in the 
headwaters as small isolated 
populations (Sweet 1992, J. Stephenson, 
Cleveland National Forest, in litt., 1993). 
Urbanization and dam construction 
beginning in the early 1900's in 


southern California caused most of the 
extensive habitat degradation. The 
species was formerly distributed 
southward along the northwestern 
coastal region of Baja California, 
Mexico, to the vicinity of San Quintin 
(ca. 30.5° N Lat.). 

Most remaining populations in the 
United States occur on privately owned 
lands, primarily within or adjacent to 
the Cleveland National Forest. Less than 
50 percent of the known extant 
populations of arroyo toad occur in 
areas owned or managed by the Forest 
Service (Los Padres, San Bernardino, 
and Cleveland National Forests) (Sweet 
1992, J. Stephenson, in Jitt., 1993). Due 
mostly to habitat destruction, only eight 
drainages remain where populations of 
this species may be viable (S. Sweet, 
pers. comm. 1993; J. Stephenson, in litt., 
1993). In 1990, only seven pairs of 
arroyo toads were knownto have bred 
anywhere within the toad’s range 
(Sweet 1992). Due to the isolation and 
the small sizes, almost all populations 
are at great risk of extinction. 


Previous Federal Action 


The arroyo toad was first included by 
the Service as a category 2 candidate 
species in the September 18, 1985, 
Notice of Review of Vertebrate Wildlife 
(50 FR 37958). Category 2 applies to 
taxa for which information now in the 
possession of the Service indicates that 
proposing to list as endangered or 
threatened is possibly appropriate, but 
for which conclusive data on biological 
vulnerability and threat are not 
currently available to support proposed 
rules. The subspecies also was included 
as a category 2 candidate in the January 
6, 1989, and November 21, 1991, 
Animal Notices of Review (54 FR 554 
and 56 FR 58804, respectively). After 
publication of the most recent Notice of 
Review, the Service obtained substantial 
information on the biological 
vulnerability and the environmental 
threats to elevate this species to category 
1. Category 1 species are those for which 
the Service possesses sufficient cata to 
support proposals for listing. Most of 
the new information and analyses came 
from Dr. Samuel Sweet, University of 
California, Santa Barbara; Dr. Mark 
Jennings, California Academy of 
Sciences; and staff of the Los Padres 
National Forest. 

On December 30, 1992, (not January 
12, 1993, as indicated in proposed rule 
(58 FR 41232)) the Service received a 
petition from Dr. Sweet and Dr. Mark 
Jennings to list the arroyo toad as 
endangered (Sweet and Jennings 1992). 
Section 4(b)(3)(A) of the Endangered 
Species Act of 1973 (Act), as amended 
(16 U.S.C. 1531 et seq), requires to the 
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maximum extent practicable, that the 


Secretary make a finding within 90 days Wild Committee, and the Environmental 


of receipt of a petition, as to whether or 
not substantial information indicates the - 
requested action may be warranted. If 
such a finding is made, the Service is 
directed to commence a review of the 
status of the species. Within 12 months 
of receipt of a petition found to present 
substantial information, the Secretary is 
further directed to make a finding that 
the petitioned action is warranted, not 
warranted, or warranted but precluded. 
In this instance, the preparation of the 
proposed rule was nearly complete at 
the time the petition was received, thus 
alleviating the need to commence the 
status review that the Service would 
typically start in response to a petition. 

On August 3, 1993, the Service 
published a proposed rule in the 
Federal Register (58 FR 41231) to list 
the arroyo toad as endangered. That 
proposal was based primarily on 
information provided by the petitioners, 
published literature, and contacts with 
various herpetologists. 


Summary of Comments and 
Recommendations 


In the August 3, 1993, proposed rule 
and associated notifications all 
interested parties were requested to 
submit factual reports or information 
relevant to a final decision on the listing 
proposal. Appropriate state agencies, 
county governments, Federal agencies, 
scientific organizations, and other 
interested parties were contacted and 
requested to comment. Notice of the 
publication of the proposal was 
published in the Santa Barbara News 
Press, Los Angeles Times, and the San 
Diego Union Tribune. Requests for a 
public hearing were received from four 
parties: the California Cattlemen’s 
Association, the Newhall Land and 
Farming Company, Public Lands for the 
People, and United Water Conservation 
District. On September 9, 1993, the 
Service published a notice in the 
Federal Register announcing the 
hearing and extending the comment 
period until October 15, 1993 (58 FR 
47428). The Service conducted a 
hearing on October 4, 1993, at the 
Minerals Management Service in 
Camarillo, California. Thirteen parties 
presented testimony. 

During the comment period, the 
Service received written and oral 
comments from 27 parties, including 
those of three Federal agencies, three 
State agencies, and 19 individuals or 
groups. The Santa Monica Mountains 
National Recreation Area (National Park 
Service), U.S. Forest Service, the U.S. 
National Biological Survey’s National 
Ecology Research Center, Southwestern 


Herpetologists Society, Keep the Sespe 


Defense Center were some of the eight 
commenters expressing support for the 
listing proposal. Sixteen commenters 
opposed the listing of the arroyo toad. 
Eight were neutral on the proposal but 
offered clarification or additional 
information. Written and oral 
statements obtained during the public 
hearing and comment period are 
combined in the following discussion. 
In addition, information submitted by 
the commenters, including updated 
locality and population data from the 
Cleveland, San Bernardino, and Los 
Padres National Forests, has been 
incorporated into this final rule. 
Opposing comments and other 
comments questioning the rule have 
been organized into specific issues. 
These issues and the Service’s ‘response 
to each are summarized as follows: 

Issue 1: One of the petitioners noted 
that the common name for the species, 
Bufo microscaphus, is southwestern 
toad, whereas the common name of the 
subspecies, B. microscaphus 
californicus, is arroyo toad. In the 
proposed rule the Service referred to B. 
microscaphus californicus as the arroyo 
southwestern toad. 

Service Response: The Service 
acknowledges the nomenclatural 
confusion in the proposed rule. The 
Service prefers to utilize common 
names of subspecies that also reflect the 
species to which it is presently 
assigned; such usage allows the general 
public to find information on both the 
full species and the listed subspecies. 
The common name of the subspecies 
appears as the “arroyo southwestern 
toad” in the rule but is usually referred 
to as the “arroyo toad”’ in the preamble 
text. 

Issue 2: Several commenters believed 
that there was insufficient scientific 
evidence to list the arroyo toad; that all 
the data on the species came from a 
single “biased” source; and that more 
studies should be conducted before a 
final decision on listing could be made. 

Service Response: In researching the 
proposed rule, the Service reviewed 
data and consulted publications from 
many sources, including herpetologists 
at academic institutions, staff biologists 
with the U.S. Forest Service, research 
biologists within the Fish and Wildlife 
Service, and museum records. It is the 
consensus of the herpetologists that 
contacted the Service that the arroyo 
toad is one of the most threatened 
amphibians in southern California (see 
Issue 7). A recent report prepared under 
contract to the California Department of 
Fish and Game stated that the 
combination of threats ‘probably make 


this taxon the most vulnerable in 
California” (Jennings and Hayes 1992). 
In regard to recommendations that more 
studies are needed before listing the 
arroyo toad, section 4 of the Act states 
that a determination to list must be 
based on the best scientific and 
commercial data available after 
conducting a review of the status of the 
species. The Service completed such a 
review of the toad in preparing the 
proposed rule and prior to the receipt of 
the petition. The best scientific and 
commercial data now available supports 
listing the arroyo toad as endangered. 

Issue 3: Several commenters believed 
that the proposed rule did net present 
any scientific evidence for the adverse 
effects of mining, recreation, or grazing 
on arroyo toads. 

Service Response: The proposed rule 
presented numerous examples of habitat 
degradation caused by mining, 
recreation, and grazing (see Factor A in 
the proposed rule and this final rule). 
As stated in the proposed rule, mining, 
recreation, and grazing have all been 
observed to alter microhabitat 
characteristics essential to successful 
breeding of arroyo toads. Recreation and 
grazing are also implicated in mortality 
of adult and juvenile arroyo toads. As 
directed by the Act, the Service used the 
best available scientific and commercial 
data in proposing to list the arroyo toad. 
These data demonstrate the potential 
negative effects of these activities. 
Although the commenters do not agree 
with the conclusions in the proposed 
rule, they did not submit any 
information to disprove the Service’s 
analysis of the effects of mining, 
grazing, or recreation on arroyo toad 
populations. 

Issue 4: Several commenters stated 
that the listing of the arroyo toad should 
not proceed until the Service conducts 
the appropriate National Environmental 
Policy Act review. 

Service Response: The Service need 
not prepare environmental assessments 
or environmental impact statements 
pursuant to the National Environmental 
Policy Act (NEPA) for reasons outlined 
in the Federal Register on October 25, 
1983 (48 FR 49244). Basically, the 
listing of a species is exempt as a matter 
of law for NEPA review. Listing 
decisions are based upon biological, not 
sociological or economical, 
considerations. This view has been 
upheld in at least one court case (Pacific 
Legal Foundation v. Andrus, 657 F. 2d 
829 (1981)) 

Issue 5: One commenter was puzzled 
by the Service’s statement in the 
proposed ruie that “little opportunity 
exists for natural dispersal and 
recolonization following local 
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extirpations,” because volunteers of an 
off-road vehicle association had recently 
offered to relocate toads into formerly 
occupied habitats. 

Service Response: The Service's 
statement referred to the effects of 
habitat fragmentation on the viability of 
arroyo toad populations and their ability 
to disperse naturally to reoccupy former 
habitat. The Service appreciates the 
offer for volunteer help and will 
consider such offer in the recovery of 
the species. The reintroduction of 
arroyo toads into habitats from which 
small, isolated populations had become 
extirpated would likely require 
frequent, intensive management efforts. 
In most cases, such efforts would be 
unsuccessful, especially if the arroyo 
toads were placed in degraded areas. 
Section 2 of the Endangered Species Act 
clearly states that the purpose of the Act 
is to provide a means whereby the 
natural ecosystems upon which 
endangered and threatened species 
depend may be conserved. However, 
such intensive management actions may 
play a role in endangered species 
recovery, in addition to habitat 
protection. 

Issue 6: One commenter stated that 
failure to designate critical habitat 
“hampers the efforts of landowners and 
other interested parties to locate 
additional populations of this species, 
possibly precluding the need for 
protection under the act.” 

Service Response: Designation of 
critical habitat for the arroyo toad would 
not be prudent at this time. The arroyo 
toad is threatened by taking, an activity 
difficult to control. Remaining 
populations of the arroyo toad are small 
and geographically restricted, so that 
they are now vulnerable to unrestricted 
collection. Publication of specific 
localities, which would be required in 
proposing critical habitat, would reveal 
precise locality data and thereby make 
the species more vulnerable to 
additional collection and acts of 
vandalism, and increase the difficulties 
of enforcement. Designation of critical 
habitat first focuses on known occupied 
habitat, which would not aid in locating 
additional populations. 

Issue 7: One commenter believed.that 
the Service was not justified in keeping 
habitat and population data 
confidential, because this practice “does 
not allow for an independent 
assessment of the vulnerability of the 
species and the critical need for listing.” 

Service Response: The proposed an 
final rules contain a complete summary 
of the data available to the Service 
regarding the status of the arroyo toad. 
Habitat and population data have been 
available for review (see ‘““Addresses” 


section above). As discussed above 
(Issues 2 and 6), these data have been 
reviewed by the scientific community 
and there is a consensus among 
herpetologists that the arroyo toad is 
one of the most threatened amphibians 
in California. 

Issue 8: Several commenters referred 
to the economic impacts of listing the 
arroyo toad and recommended that the 
Service not proceed with listing the 
species until the present and future 
economic impacts of listing had been 
considered. 

Service Response: Section 4 of the Act 
directs the Service to consider only the 
best scientific and commercial data 
available when making a decision 
regarding the appropriateness of listing 
a species as endangered or threatened; 
economic impacts are not considered in 
this evaluation. Economic factors are 
only to be considered in the designation 
of critical habitat. 

Issue 9: Several commenters 
contended that listing constitutes taking 
of private property by the Federal 
government without compensation to 
the landowner. 

Service Response: Listing of the 
arroyo toad under the Endangered 
Species Act will trigger the protective 
measures of section 9 of the Act, 
prohibiting the take of this species. In 
addition, the Act requires that Federal 
agencies insure that activities they 
authorize, fund, or carry out are not 
likely to jeopardize the continued 
existence of any listed species, or 
destroy or adversely modify its critical 
habitat, if any is designated. Any 
activity on private land that requires 
Federal involvement (such as a section 
404 permit under the Clean Water Act) 
that may affect this species would have 
to be reviewed by the Service to insure 
that the continued existence of the 
species would not be jeopardized. 

Listing under the Act does not imply 
that private land would be confiscated 
or taken without just compensation. 
Recovery planning for the arroyo toad. 
may include recommendations for land 
acquisition or easements involving 
private landowners. These efforts only 
would be undertaken with the 


. cooperation of the landowner. In the 


majority of cases, private landowners 
are not precluded from using their land 
in the manner originally intended. 

Issue 10: One commenter requested 
that the proposed listing of the arroyo 
toad be delayed until the Service could 
investigate the possibility of 
implementing an arroyo toad hatchery 
and transplanting program. 

Service Response: Section 2 of the 
Endangered Species Act states that the 
purpose of the Act is to provide a means 


? 


whereby the ecosystems upon which 
endangered and threatened species 
depend may be conserved. Captive 
breeding programs, such as the hatchery 
proposed by the commenter, may be 
considered in planning for the recoverv 
of some listed species but are not a 
substitute for recovery of listed species 
in the wild. See the Service’s response 
to Issue 5 above. 

Issue 11: One commenter asked if the 
arroyo toad’s decline is tied to the 
worldwide amphibian decline. 

Service Response: The Endangered 
Species Act permits the listing of 
species that have become rare due to 
both natural and manmade factors. The © 
decline of the arroyo toad may be due 
in part to the as-yet-unknown factors 
causing the decline of amphibians 
throughout the world. As summarized 
in the proposed rule, however, habitat 
degradation, predation by introduced 
species, and the inadequacy of existing 
regulatory mechanisms have played a 
significant role in the arroyo toad’s 
decline. 

Issue 12: One commenter stated that 
the decision to list the arroyo toad 
should be withheld until the genetic 
studies prove that the arroyo toad is a 
distinct species. 

Service Response: Section 3(15) of the 
Act states that ‘(T)he term “species” 
includes any subspecies of fish or 
wildlife or plants. . . which 
interbreeds when mature.” Therefore, 
for the purposes of the Act, this 
subspecies is treated as a species. 
Determination of full species status is 
not necessary to proceed with listing the 
arroyo toad. 

Issue 13: One commenter questioned 
the Service’s preparation of a proposed 
rule prior to receipt of a petition. The 
commenter suggested that this indicated 
impropriety, and an unacceptably close 
relationship with the petitioners, on the 
part of the Service. 

Service Response: Section 4(b) of the 
Act establishes two methods by which 
a species may be considered for listing. 
Section 4(b)(1)(A) describes the process 
followed by the Service when the 
Service initiates a listing proposal. 
Section 4(b)(3)(A) describes the process 
of initiating a listing action in response 
to a petition. In each case, the Service 
conducts a status review of the species. 
A status review takes into account the 
best available scientific and commercial 


information, including published 


reports and consultations with experts, 
regarding the species to determine if it 
should be provided protection under the 
Act. In the case of the arroyo toad, as 
discussed above, the Service had 
completed a status review of the species 
and drafted a proposed rule (pursuant to 
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section 4(b)(1)(A)) before the petition 
was received. 

Issue 14: Two commenters contended 
that adequate regulatory mechanisms 
are currently in place to protect the 
arroyo toad, because the species occurs 
largely on National Forest lands. 
Therefore, any action that could affect 
the species would undergo 
environmental review pursuant to 
National Environmental Policy Act. . 

Service Response: As stated in the 
proposed rule and this final rule, the 
arroyo toad has been extirpated from an 
estimated 75 percent of its former range. 
Although a substantial proportion of 
currently occupied habitat is found on 
National Forest lands, recovery of 
arroyo toads on privately owned lands 
will likely be necessary to restore the 
species to levels that will permit 
removal from the endangered species 
list. The commenters are correct in 
stating that actions on Federal lands 
would be subject to review under the 
National Environmental Policy Act 
(NEPA). However, the objective of 
NEPA is to ensure that Federal agencies 
consider every significant aspect of the 
environmental impact of a proposed 
action. The law does not guarantee that 
actions with significant impacts will not 
be authorized. Therefore, NEPA will be 
applied to actions that affect the arroyo 
toad, but it does not assure protection 
for the species. 

Issue 15: One commenter stated that 
listing will not alleviate the effect of 
exotic predators, which was identified 
in the proposed rule as one of the most 
severe threats to the survival of the 
arroyo toad. 

Service Response: The Act provides 
for the determination of endangered or 
threatened status to be based upon the 
five factors of section 4(a)(1) and not 
upon whether or not certain threats can 
be reduced or eliminated in a species’ 
recovery. Section 4(f)(1) of the Act 
directs the Service to develop and 
implement a recovery plan for the 
conservation and survival of listed 
species. Most of the exotic predators are 
either game fish (e.g., bass, trout) or the 
bullfrog (see below). A recovery plan 
would address the reduction of some of 
the impacts from those predators 
through State and Federal actions. 
Section 6 of the Act enables the Service 
to transfer funds to State endangered 
species conservation programs for 
implementation of actions that will 
further the conservation of the listed 
species. Thus, by listing the arroyo toad, 
guidance and funding can be provided 
for habitat management, including 
control of exotic predators in arroyo 
toad habitats. 


Summary of Factors Affecting the 
Species 

After a thorough review and 
consideration of all information 
available, the Service has determined 
that the arroyo toad should be classified 
as an endangered species. Procedures 
found at section 4 of the Endangered 
Species Act (16 U.S.C. 1531 et seq.) and 
regulations (50 CFR part 424) 
promulgated to implement the listing 
provisions of the Act were followed. A 
species may be determined to be an 
endangered or threatened species due to 
one or more of the five factors described 
in section 4{a)(1). These factors and 
their application to the arroyo 
southwestern toad (Bufo microscaphus 
californicus) are as follows: 


A. The Present or Threatened 
Destruction, Modification, or 
Curtailment of Its Habitat or Range 


Habitat destruction and alteration 
constitutes the most severe threat facing 
the arroyo toad. This toad is now 
confined to the headwaters of streams it 
occupied historically along their entire 
lengths. 

The arroyo toad was formerly found 
on rivers with near-perennial flow 
throughout southern California from 
San Luis Obispo County to San Diego 
County. It is believed to be extirpated in 
San Luis Obispo County (S. Sweet, pers. 
comm., 1991). Populations persist in 
Santa Barbara, Ventura, Los Angeles, 
Riverside, and San Diego Counties. 
Recent sightings of scattered individuals 
have been reported from Orange, San 
Bernardino, and southwest Imperial 
Counties. 

The majority of the remaining 
populations in Santa Barbara and 
Ventura Counties are located on the Los 
Padres National Forest. This National 
Forest supports the majority of southern 
California’s remaining intact large river 
systems and maintains five viable 
populations of arroyo toads. Sespe 
Creek in Ventura County has the largest 
known population (Sweet 1992). Other 
populations are found on the Sisquoc, 
Santa Ynez, and upper and lower Piru 
drainages (Sweet 1992). 

Populations to the south are located 
primarily in San Diego and Riverside 
Counties and are predominantly found 
in the vicinity of the Cleveland National 
Forest and on private lands within or 
adjacent to national forest. In San Diego 
County, arroyo toads have been found ~ 
on the Santa Margarita, Guejito, 
Sweetwater, Vallecito, San Luis Rey, 
Santa Ysabel, Witch, Cottonwood, 
Temescal, Agua Caliente, Santa Maria, 
Lusardi, Pine Valley, Noble, Kitchen, 
Long Potrero, Upper San Diego, San 


Vincente, and Morena drainages. 
Populations on Temescal, Agua 
Caliente, Pine Valley, and Cottonwood 
drainages may be considered viable (J. 
Stephenson, in litt., 1993; J. Copp, 
California Academy of Sciences, in litt., 
1993). Recent surveys have located very 
small populations of arroyo toads in 
four creeks in southwestern Riverside 
County (Temecula, Arroyo Seco, San 
Mateo, and Tenaja Creeks) (J. 
Stephenson, in litt., 1993). The single 
recent occurrence of arroyo toads in San 
Bernardino County is on Deep Creek in 
the San Bernardino National Forest. 

Several factors presently threaten the 
remaining 25 percent of the habitat of 
the arroyo toad including: (1) Short- and 
long-term changes in river hydrology, 
including construction of dams and 
water diversions; (2) alteration of 
riparian wetland habitats by agriculture 
and urbanization; (3) construction of 
roads; (4) site-specific damage by off- 
highway vehicle use; (5) development of 
campgrounds and other recreational 
activities; (6) over-grazing; and (7) 
mining activities. 

Dam construction was responsible for 
the loss of approximately 40 percent of 
the estimated original range of the 
arroyo toad. Twenty-six large 
impoundments are currently located 
within the range of this species, 
inundating over 190 km (120 miles) of 
suitable habitat. Additional areas have 
been identified as potential dam sites 
and, if constructed, would destroy 25 
percent of the current range (6 to 7 
percent of the original range) of the 
arroyo toad (Sweet 1991a). 

In addition to habitat loss through 
direct inundation, dams can have 
significant effects on habitat quality 
downstream. Artificial flow regulation 
disrupts the natural processes that 
produce the terrace and pool habitats 
required by arroyo toads. Unseasonal 
water releases may prevent arroyo toads 
from breeding due to habitat changes 
(Sweet 1992). 

Another consequence of sustained 
unnatural perennial flows below dams 
is an adverse effect on the habitat of this 
species by encouraging vegetative - 
growth in a riparian corridor, which 
increases ground stability and hence 
confines and deepens the creek channel. 
Water temperatures are reduced below 
the temperatures needed for larval 
development (Sweet 1991a). 

The arroyo toad is also sensitive to 
stream diversions as they cause the 
riparian areas to dry. Water diversions 
that alter normal flows have degraded 
habitats and adversely affected arroyo 
toads by leading to: (1) The early drying 
of breeding pools, causing breeding 
failures or loss of the larval population; 
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(2) restriction of the period essential for 
rapid growth when newly- 
metamorphosed toads can forage on 
damp gravel bars; and (3) loss of damp 
subsurface soil, which may result in 
high adult mortality during late summer 
and early fall (Sweet 1992). 

Development projects in riparian 
wetlands have caused permanent losses 
of riparian habitats and are the most 
conspicuous factor in the decline of the 
arroyo toad (S. Sweet, pers. comm., 
1991). Agriculture and urbanization 
have already destroyed much of the 
suitable arroyo toad habitat south of the 
Santa Clara River in Ventura County (S. 
Sweet, pers. comm., 1991). Stream 
terraces have been converted to farming, 
road corridors, and residential and 
commercial uses, while the streams 
themselves have been channelized for 
flood control. Large stretches of riparian 
corridor habitat have also been degraded 
or destroyed by cattle and feral pigs (S. . 
Sweet, pers. comm., 1991). 

Recreational activities in riparian 
wetlands have had substantial negative 
effects to arroyo toad habitat and 
individuals, as discussed in Factor E. 
Off-highway vehicles cause extensive 
damage to the shallow pools in which 
arroyo toads breed (Sweet 1992). 

Streamside cam unds in southern 
California national forests have 
frequently been located adjacent to 
arroyo toad habitat (Sweet 1992). In the 
Los Padres National Forest, each of the 
three campgrounds on Piru and Sespe 
Creeks were developed on terraces used 
by arroyo toads within 50 to 100 meters 
(150 to 300 feet) of their breeding pools. 
On the upper Santa Ynez River, also in 
Los Padres National Forest, three of four 
campgrounds are also located in arroyo 
toad habitat (Sweet 1991a, 1991b). The 
placement of campgrounds is similar in 
the Cleveland National Forest in San 
Diego County; upper San Juan Creek, 
upper San Luis Rey River, and 
Cottonwood Creek all have 
campgrounds situated adjacent to arroyo 
toad breeding habitats (M. Jennings, in 
litt., 1993). 

The use of heavy equipment in yearly 
reconstruction of roads and stream 
crossings in the national forests has had 
significant and repeated impacts to 
arroyo toads and toad habitat. 
Maintenance of the road to Ogilvy 
Ranch, a private inholding in the Los 
Padres National Forest, is likely 
responsible for a depressed population 
of arroyo toads in Mono Creek. The 
Ogilvy Ranch road makes 18 crossings 
of Mono Creek, many directly through 
or near arroyo toad breeding pools. In 
summer 1992, the Los Padres National 
Forest declined to open the Ogilvy 
Ranch road in order to protect 


populations of arroyo toads and other 
candidate amphibians and reptiles. 
However, the road was opened with a 
bulldozer in the fall. As juvenile arroyo 
toads were likely burrowed in the soft 
sand adjacent to the creek, grading the 
road up the creek destrayed habitat and 
probably killed individual toads. 
Regular maintenance of roads in the Los 
Padres National Forest negatively affects 
arroyo toad individuals and toad habitat 
on the Santa Ynez River, Piru and Sespe 
Creeks, as well. 

Mining activities are an additional 
threat to this species. Recreational 
suction dredging for gold adversely 
affects toad habitat and individuals. 
Dredging destroys breeding pools used 
by arroyo toads and causes excessive 
siltation downstream, which 
asphyxiates eggs and small larvae. For 
example, during the Memorial Day 
weekend of 1991, four small dredges 
operating on Piru Creek (Los Padres 
National Forest) produced 
sedimentation visible more than 1 
kilometer (0.6 mile) downstream and 
adversely affected 40,000 to 60,000 
arroyo toad larvae. Subsequent surveys 
revealed nearly total destruction of the 
species in this stream section; fewer 
than 100 larvae survived, and only 4 
juvenile toads were located (Sweet 
1992). 

Several rivers in the Los Padres 
National Forest were recently 
temporarily closed to gold mining, and 
it is uncertain whether the ban will be 
made permanent. In December 1992, a 
group of miners challengedthe Forest 
Service’s authority to close Piru Creek to 
mining. These individuals practiced 
various methods of gold extraction until 
cited by the Forest Service. It is 
probable that future challenges will 
occur and, if successful, will threaten 
the population of arroyo toads on Piru 
Creek. 


_B. Overutilization for Commercial, 


Recreational, Scientific, or Educational 
Purposes 


Populations of the arroyo toad are 
becoming so small and confined that 
even limited taking by campers, 
recreationists, and scientific researchers 
could adversely affect this species’ 
viability. These toads are threatened 
from collecting by children near the 
campgrounds. No data exists on the 
extent of such collection activities, but 
it is probable that it continues to occur. 


C. Disease or Predation 


Over the past 20 years, at least 60 
species of fishes have been introduced 
to the western U.S. States, 59 percent of 
which are predatory (Hayes and 
Jennings 1986; Jennings 1988). The 


introduction of exotic predators to 
southern California waters has been 
facilitated, in part, by the interbasin 
transport of water (e.g., California 
Aqueduct). Introduced predators had 
substantial impacts on the sizes of 
extant populations of arroyo toads and 
may have contributed to regional 
extinctions (Hayes and Jennings 1986). 

Virtually all rivers that contain or 
once contained arroyo toads support 
populations of introduced predatory 
fish, such as green sunfish (Lepomis 
cyanellus), largemouth bass 
(Micropterous salmoides), mosquitofish 
(Gambusia affinis), black bullhead 
(Ictalurus nebulosus), arroyo chub (Gila 
orcutti), prickly sculpin (Cottus asper), 
rainbow trout (Oncorhynchus mykiss), 
oriental gobies (Tridentiger sp.), and red 
shiners (Notropis lutrensis) (Sweet 
1992). All of these introduced fish prey 
on tadpoles and have been observed 
inducing high arroyo toad larval 
mortality in breeding pools on the Piru, 
Sespe, and Santa Ynez drainages. It is 
probable that predation by introduced 
fish species occurs elsewhere (Sweet 
1992). 

Arroyo toads occur in streams with 
perennial or near perennial flow. Most 
streams with populations of arroyo 
toads also have populations of 
introduced bullfrogs (Rana 
catesbeiana). Adult bullfrogs are highly 
predatory and have been observed to 
prey on adult arroyo toads (Sweet 1993). 
Habitat for bullfrogs has been enhanced 
within the existing range of the arroyo 
toad via diversions and artificially 
maintained perennial flows below 
dams. Increased bullfrog populations in 
these permanent water areas threaten 
the survival of arroyo toad populations. 


D. The Inadequacy of Existing 
Regulatory Mechanisms 


The U.S. Army Corps of Engineers 
(Corps) is responsible for administering 
section 404 of the Federal Water 
Pollution Control Act Amendments of 
1972 (Clean Water Act) and has 
authority to regulate the placement of 
dredged and fill materials into waters of 
the United States. Individual actions 
under nationwide permits undergo 
minimal outside agency review. 
Individual permits, which are subject to 
more extensive review, are required for 
projects that affect greater than 4 
hectares (10 acres). 

The Corps cannot issue a nationwide 
or individual permit where a federally 
proposed or listed species may be 
affected, without first conferring or 
consulting with the Service under 
section 7 of the Endangered Species Act. 
In addition, the Service, as part of the 
section 404 review process, provides 
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comments on both pre-discharge notices 
for nationwide permits and public 
notices for individual permits. 

Most construction projects in or near 
arroyo toad habitat would require a 
permit from the Corps pursuant to 
section 404 of the Clean Water Act. In 
practice, the Corps’ actions under 
section 404 have not adequately 
protected arroyo toads, as the Corps has 
rarely required individual permits 
where impacts to the toad would occur. 
The Corps has either approved the 
projects under nationwide permits, or 
there have been repeated unauthorized 
activities. Federal listing of this species 
will ensure greater consideration of the 
effects of permitted actions during the 
review process, as well as provide the 
protection of section 7 of the Act. 

The National Environmental Policy 
Act (NEPA) and California 
Environmental Quality Act (CEQA) 
require an intensive environmental 
review of projects that may adversely 
affect Federal candidate species. 
However, project proponents are not 
required to avoid impacts to these 
species, and proposed mitigation 
measures are frequently not adequately 
implemented. As with section 404 
permits, the Service’s comments 
through these environmental review 
processes are only advisory. 

Forest Service policy, as described in 
the National Forest Management Act, 
states “Fish and wildlife habitat shall be 
managed to maintain viable populations 
of existing native and desired non- 
native vertebrate species in the planning 
area’”’ (36 CFR 219.19). The Los Padres 
National Forest has recently funded 
studies on the ecology of arroyo toads 
(Sweet 1992, 1993). The Los Padres and 
Cleveland National Forests have begun 
to use this information to develop a 
riparian habitat conservation strategy to 
provide better protection for arroyo 
toads and other sensitive riparian 
species on the two forests. This positive 
step may address the impacts associated 
with road maintenance, off-highway 
vehicle use, placer mining, recreation, 
and the issuance of special use permits 
for dam and water diversion 
construction, all of which have 
contributed to the decline of the arroyo 
toad on national forests lands in 
southern California. Conservation 
actions by the Forest Service and the 
State of California will assist in the 
recovery of the species. Recovery of the 
species can not be assured, however, 
without the implementation of 
protective measures for arroyo toad 
populations on private lands. 

Alteration of the natural intermittent 
flow regimes by dams has had 
significant adverse impacts to arroyo 


toads. Prior to 1992, the California 
Department of Water Resources, which 
operates Pyramid Dam on Piru Creek in 
the Los Padres and Angeles National 
Forests, frequently discharged excess 
flows from the reservoir resulting in the 
depressed population of arroyo toads on 
lower Piru Creek. Recent coordination 
among the Department of Water 
Resources, Forest Service, and Fish and 
Wildlife Service have resulted in 
releases from the dam that more closely 
mimic natural flows, benefitting the 
arroyo toad. Water releases of several 
million gallons per day from Barrett 
Dam on Cottonwood Creek during the 
period when larval arroyo toads were 
metamorphosing negatively affected the 
population.in San Diego County in 
summer 1993. , 

Although the arroyo toad is classified 
as a “Species of Special Concern” by the 
State of California (Steinhart 1990) and 
may not be taken without an approved 
scientific collecting permit, this 
designation provides no special, legally 
mandated protection of the species and 
its habitat. 


E. Other Natural or Manmade Factors 
Affecting Its Continued Existence 


Several other factors have also 
contributed to the decline of the species 
including drought, fire, and light and 
noise pollution. Additionally, there has 
been direct mortality of the toads due to 
road construction and maintenance, 
water inundation or drainage from dams 
and diversions, off-highway vehicle use, 
cattle and pig trampling, mining, and 
recreational activities. 

By far, the most significant natural 
factor adversely affecting the arroyo 
toad is drought and resultant 
deterioration of riparian habitats. 
Southern California recently 
experienced 5 consecutive years of 
lower than average rainfall. These 
drought conditions, when combined 
with human-induced water reductions 
(i.e., diversions of water from streams), 
have degraded riparian ecosystems and. 
have created extremely stressful 
conditions for most aquatic species. 

Drought also affects arroyo toads in 
another manner. Female arroyo toads 
must feed for at least 2 months in order 
to develop the fat reserves needed to 
produce a clutch of eggs (Sweet 1992). 
In drought years, females may find 
insufficient insect prey to produce eggs 
before males cease their courtship 
behavior of calling, resulting in no 
reproduction in that year. The extremely 
low reproduction of 1990 was likely due 
to 4 years of severe drought (Sweet 
1992). Although rainfall patterns in 
1992 and 1993 returned to near normal 
levels, drought is a naturally recurring 


phenomenon in southern California. 
There is no doubt that arroyo toads 
evolved with periodic, severe drought. 
However, the recurrence of this natural 
event combined with the many 
manmade factors negatively affecting 
arroyo toad survival remains a 
significant threat to the species 
persistence. 

Periodic fires may adversely affect 
arroyo toads by causing direct mortality, 
destroying streamside vegetation, or 
eliminating vegetation that sustains the 
watershed. Recent natural and human- 
induced wildfires had devastating 
effects on populations of arroyo toads. 
The 1991 Lions Fire on upper Sespe 
Creek in the Los Padres National Forest 
destroyed habitat containing the largest 
known extant population of arroyo 
toads including 15 known breeding 
pools and over 50 percent of the known 
adult population on the Sespe drainage 
(Sweet 1991c). Surveys in 1992 revealed 
that the effects of the fire and 
subsequent flooding, erosion, and 
siltation caused the death of not less 
than 50 percent of the resident adult 
population of arroyo toads. 

The vocalizations of male toads are 
crucial to the breeding success of this 
species, as their calls are the key factor 
to finding mates. Light and noise 
pollution from adjacent developments 
or campgrounds may also reduce arroyo 
toad reproductive success by disrupting 
the vocalization behavior of males 
during the breeding season (M. 
Jennings, in litt., 1993). Generally, the 
local population of arroyo toads 
declines as campground use increases 
(Sweet 1992). 

Unseasonal water releases from dams 
may prevent arroyo toads from breeding 
altogether, as discussed in Factor A, or 
may wash away eggs and larvae if 
releases are made after breeding has 
occurred (Sweet 1992). For example, 
large unscheduled releases from 
Pyramid Lake in May 1991 virtually 


” eliminated all reproduction by arroyo 


toads below the dam in Piru Creek in 
what would have been the best year for 
reproduction following 5 years of 
drought (Sweet 1992). A proposal to 
convey State Water Project water from 
Pyramid Lake to Piru Lake via Piru 
Creek would also threaten arroyo toad 
survival on Piru Creek, if releases 
substantially alter natural flow regimes. 

Grazing brings another potentia 
source of mortality to this species. 
Horses and cattle graze in riparian areas 
and may trample eggs and larvae of 
arroyo toads (S. Sweet, pers. comm., 
1991). Grazing also increases levels of 
sedimentation in streams that can 
smother eggs and larvae (M. Jennings, in 
litt., 1993) 
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Off-highway vehicle use is believed to 
be the primary factor responsible for the 
decimation of the Mojave River 
population of the arroyo toad (Jennings 
1991). On Memorial Day weekend in 
1991, a fence protecting a breeding pool 
on Piru Creek was cut, and off-highway 
vehicles had access to the creek. The 
disturbance destroyed a small sand bar 
that maintained a shallow pool, 
resulting in the loss of 12,000 to 16,000 
arroyo southwestern tadpoles (Sweet 
1992). 

Recreational use of campgrounds is 
heaviest in early summer, when arroyo 
toad larvae and juveniles are present 
and most vulnerable. As the young 
toads are diurnal, sedentary, and live on 
the sand bars, they are often crushed. 
Recreational use has resulted in the 
alteration of stream and breeding pool 
morphology and trampling of juvenile 
toads (Sweet 1992). Adult arroyo toads, 
which forage in open areas in the 
campgrounds, are frequently killed on 
campground roads at night (Sweet 1992; 
M. Jennings, in Jitt., 1993). 

Habitat loss, high mortality, and low 
reproduction from all of the sources 
discussed above also result in the 
fragmentation of surviving populations 
into isolated subpopulations. While 
these subpopulations may continue to 
survive and reproduce over the short 
term, their long-term survival is not 
secure, because little opportunity exists 
for natural dispersa! and recolonization 
following local extirpations (Sweet 
1991a). Habitat fragmentation increases 
the probability of local extirpation due 
to stochastic events and also likely 
results in reduction of genetic 
variability within the small, isolated 
subpopulations: 

The recent years of extremely low 
reproductive success have likely been a 
bottleneck in the remaining populations 
of arroyo toads, in which few 
individuals will reach sexual maturity 
until 1995 (Sweet 1992). As mature 
adults age and die in the next 2 years, 
little recruitment into the breeding 
population is likely, and numerous local 
extinctions of already small populations 
are probable. As individuals may not 
survive and reproduce due to 
detrimental events such as drought or 
road maintenance, and, as the 
population numbers are low and the 
range is restricted, such events could 
cause the extinction of the species. 

The Service has carefully assessed the 
best scientific and. commercial 
information available regarding the past, 
present and future threats faced by the 
arroyo toad in determining to make this 
final rule. The arroyo toad has been 
extirpated from a substantial portion of 
its historic range. Virtually all 


remaining populations are small and 
face a variety of immediate threats to 
their continued viability. This toad lives 
in highly specialized habitats that have 
been and will continue to be targeted for 
development and degradation by human 
activities and is extremely vulnerable to 
habitat modification and water quality 
changes. Based on this evaluation, the 
preferred action is to list the arroyo toad 
as endangered. Other alternatives to this 
action were considered but not 
preferred because not listing this species 
at all or listing it as threatened would 
not be in keeping with the purposes of 
the Act. For the reasons discussed 
below, critical habitat is not being 
proposed at this time. 


Critical Habitat 


Section 4(a)(3) of the Act requires to 
the maximum extent prudent and 
determinable that the Secretary 
designate critical habitat at the time a 
species is determined to be endangered 
or threatened. The Service finds that 
designation of critical habitat is not 
presently prudent for the arroy6 toad. 

As discussed under Factor B in the 
“Summary of Factors Affecting the 
Species,” the arroyo toad is threatened 
by taking, an activity difficult to control. 
Remaining populations of the arroyo 
toad are small and geographically 
restricted, so that they are now 
vulnerable to unrestricted collection. 
Publication of specific localities, which 
would be required in proposing critical 
habitat, would reveal precise locality 
data and, thereby, make the species 
more vulnerable to additional collection 
and acts of vandalism and increase the 
difficulties of enforcement. 

The Forest Service has been notified 
of the locations and importance of 
protecting this species’ habitat. 
Protection of this species’ habitat will be 
addressed in the recovery process and 
through the section 7 consultation 
process. Therefore, it would not now be 
prudent to determine the critical habitat 
of the arroyo toad. 


Available Conservation Measures 


Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain activities. Recognition 
through listing encourages and results 
in conservation actions by Federal, 
State, and private agencies; groups; and 
individuals. The Endangered Species 
Act provides for possible land 
acquisition and cooperation with the 
States and requires that recovery actions 
be carried out for all listed species. The 


protection required of Federal agencies 
and the prohibitions against taking and 
harm are discussed, in part, below. 

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened and with respect to its 
critical habitat, if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR part 
402. Section 7(a)(2) requires Federal 
agencies to insure that activities they 
authorize, fund, or carry out are not 
likely to jeopardize the continued 
existence of a listed species or to 
destroy or adversely modify its critical 
habitat. If a Federal action may affect a 
listed species or its critical habitat, the 
responsible Federal agency must enter 
into formal consultation with the 
Service. 

The Forest Service (Department of 
Agriculture) and the Corps (Department 
of Defense) are the main Federal 
agencies that will be required to protect 
this species if it is listed. Federal 
agencies must consult with the Service, 
as described in section 7 of the Act, on 
any project that may affect this species. 
The Forest Service harbors a substantial 
portion of known arroyo toad 
populations; hence, some of Forest 
Service actions within the species’ 
habitat may be affected. Forest Service 
activities, such as the construction and 
maintenance of roads, and the issuance 
of special use permits for dam and 
bridge construction, mining, and water 
diversion projects would be subject to 
the Act’s section 7 requirements. Corps 
activities or issuances of permits subject 
to section 404 of the Clean Water Act 
would be subject to the Endangered 
Species Act section 7 requirements. Any 
Federal actions that are subject to 
environmental review under the 
National Environmental Policy Act may 
be subject to the requirements of section 
7 of the Act. 

Listing of the arroyo toad as 
endangered will provide for the 
development of a recovery plan. Such a 
plan will bring together both State and 
Federal efforts for its conservation. The 
plan will establish a framework for 
cooperation and coordination among 


. agencies in conservation efforts. The 


plan will set recovery priorities and 
estimate costs of various tasks necessary 


_ to accomplish them. It will also describe 


site-specific management actions 
necessary to achieve conservation and 
survival of the arroyo toad. 

The Act and implementing 
regulations found at 50 CFR 17.21 set 
forth a series of prohibitions and 
exceptions that apply to endangered 
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wildlife. These prohibitions, in part, 
make it illegal for any person subject to 
the jurisdiction of the United States to 
take (includes harass, harm, pursue, 
hunt, shoot, wound, kill, trap, capture, 
or collect; or attempt any such conduct), 
import or export, transport in interstate 
or foreign commerce in*the course of 
commercial activity, or sell or offer for 
sale in interstate or foreign commerce 
any listed wildlife species. It is also 
illegal to possess, sell, deliver, carry, 
transport, or ship any such wildlife that 
has been taken illegally. Certain 
exceptions apply to agents of the 
Service and State conservation agencies. 

It is the policy of the Service (59 FR 
34272) to identify to the maximum 
extent practicable those activities that 
would or-would not constitute a 
violation of section 9 of the Act at the 
time of listing. The intent of this policy 
is to increase public awareness of the 
effect of this listing on proposed and 
ongoing activities within a species’ 
range. For further information, contact 
the Field Supervisor (see “ADDRESSES” 
section). During the public comment 
period inquiries were made as to the 
effect listing would have on the mining 
industry, water projects, and 
recreational activities. The Service 
believes that, based on the best available 
information, the following actions will 
not result in a violation of section 9, 
provided these activities are carried out 
in accordance with existing regulations 
and permit requirements: momentary 
moving of individual adult toads out of 
danger (e.g., road, path); release, 
diversion, or withdrawal of water in a 
manner that does not displace tadpoles 
or eggs or disrupt breeding of adults; 
normal lighting and noises around 
campgrounds; and non-destructive 
recreational use of breeding habitat 
outside of the breeding period (January 
through May). 

Activities that the Service believes 
could potentially result in the take of 


the arroyo toad, include, but are not 
limited to, unauthorized collecting or 
capture of the species, except as noted 
above to momentarily move an 
individual out of harm’s way; 
introduction of exotic species into 
occupied habitat (e.g., fish, other species 
of toads); unauthorized destruction/ 
alteration of the species’ habitat (e.g., in- 
stream dredging, rock removal, 
channelization, discharge of fill 
material, operation of any vehicles 
within the stream channel); violation of 
a construction, discharge or withdrawal 
permit that affects occupied habitat; 
pesticide applications affecting 
occupied habitat in violation of label 
restrictions; or other illegal discharges 
or dumping of toxic chemicals, silt, or 
other pollutants into waters supporting 
the species. 

Other unauthorized activities not 
identified in the above two paragraphs 
will be reviewed on a case-by-case basis 
to determine if a violation of section 9 
of the Act may have occurred. The 
Service does not consider these lists to 
be exhaustive and provides them for the 
information of the public. 

The Act and 50 CFR 17.22 and 17.23 
also provide for the issuance of permits 
to carry out otherwise prohibited 
activities involving endangered wildlife 
species under certain circumstances. 
Such permits are available for scientific 
purposes, to enhance the propagation or 
survival of the species, and for 
incidental take in connection with 
otherwise lawful activities. Requests for 
copies of the regulations on listed 
wildlife and inquiries regarding them 
may be addressed to the U.S. Fish and 
Wildlife Service, Ecological Services, 
Endangered Species Permits, 911 N.E. 
11th Avenue, Portland, Oregon 97232- 
4181 (503/231-2063; FAX 503/231- 
6243). 


National Environmental Policy Act 


The Fish and Wildlife Service has 
determined that an Environmental 


Assessment or Environmental Impact 
Statement, as defined under the 
authority of the National Environmental 
Policy Act of 1969, need not be 
prepared in connection with regulations 
adopted pursuant to section 4(a) of the 
Endangered Species Act of 1973, as 
amended. A notice outlining the 
Service’s reasons for this determination 
was published in the Federal Register 
on October 25, 1983 (48 FR 49244). 


References Cited 


A complete list of all references cited 
herein is.available upon request from 
the Ventura Field Office (see ADDRESSES 
above). 


Author 


The primary author of this final rule 
is Cathy R. Brown of the Ventura Field 
Office (see ADDRESSES section). 


List of Subjects in 50 CFR Part 17 


Endangered and threatened species, 
Exports, Imports, Reporting and 
recordkeeping requirements, and 
Transportation. 


Regulation Promulgation 


Accordingly, part 17, subchapter B of 
chapter I, title 50 of the Code of Federal 
Regulations is amended, as set forth 
below: 


PART 17—[AMENDED] 


1. The authority citation for part 17 
continues to read as follows: 


Authority: 16 U.S.C. 1361-1407; 16 U.S.C. 
1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99— 
625, 100 Stat. 3500; unless otherwise noted. 


2. Amend § 17.11(h) by adding the 
following, in alphabetical order under 
AMPHIBIANS, to the List of Endangered 
and Threatened Wildlife: 


§ 17.11 Endangered and threatened 
wildlife. 


* * ~ * * 


(h) *** 





Species 





Common name Scientific name 


Vertebrate popu- 
lation where endan- 
gered or threatened 


Historic range 


Status 


Critical 


When listed habitat 





AMPHIBIANS 


Toad, arroyo south- B8ufo microscaphus U.S.A. (CA), Mexico 


western. californicus. 


Entire 
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Dated: November 22, 1994 
Mollie H. Beattie, : 
Director, U.S. Fish and Wildlife Service 
[FR Doc. 94-30994 Filed 12-15-94; 8:45 am] 
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DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 675 


- [Docket No. 940958-4329; 1.D. 081 894A] 
RIN 0648-AH29 


Groundfish Fishery of the Bering Sea 
and Aleutian Islands Area 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Final rule. 





SUMMARY: NMFS issues regulations to 
delay the opening of the first (roe) 
directed fishing season for the 1995 
offshore component pollock fishery in 
the Bering Sea.and Aleutian Islands 
management area (BSAI) by delaying the 
opening of the trawl fishery, the only 
gear type used in the fishery, from 
January 20 to January 26. This action is 
necessary to increase the likelihood of 
harvesting pollock when roe quality is 
optimum and thus increase revenues 
from the BSAI pollock processed by the 
offshore component during the roe 
season. The regulations also prohibit 
vessels used to fish for BSAI or Gulf of 
Alaska (GOA) groundfish or BSAI king 
or Tanner crab prior to January 26 from 
participating in the offshore component 
pollock fishery until February 5. This 
10-day prohibition on entry into the 
offshore component fishery does not . 
apply to vessels used to fish exclusively 
in the Western Alaska Community 
Development Quota (CDQ) program 
prior to January 26 and is necessary to 
discourage participants in the offshore 
component pollock fishery from 
contributing to increased fishing effort 
in other fisheries prior to the start of the 
offshore component roe season. These 
actions are intended to promote the 
fishery management objectives of the 
Fishery Management Plan (FMP) for the 
Groundfish Fishery of the Bering Sea 
and Aleutian Islands Area. 

EFFECTIVE DATE: January 12, 1995. 


ADDRESSES: Copies of the environmental 
assessment/regulatory impact review/ 
final regulatory flexibility analysis (EA/ 
RIR/FRFA) may be obtained from the 
Alaska Region, Nationa] Marine 


Fisheries Service, P.O. Box 21668, 
Juneau, AK 99802, Attn: Lori Gravel. 
FOR FURTHER INFORMATION CONTACT: 
Susan J. Salveson, 907-586-7228. 


~ SUPPLEMENTARY INFORMATION: 


Background 


Fishing for groundfish by vessels in 
the exclusive economic zone of the 
BSAI is managed by NMFS according to 
the FMP for the Groundfish Fishery of 
the Bering Sea and Aleutian Islands 
Area. The FMP was prepared by the 
North Pacific Fishery Management 
Council (Council) under the Magnuson 
Fishery Conservation and Management 
Act and is implemented by regulations 
governing the U.S. groundfish fisheries 
at 50 CFR parts 620, 675, 676, and 677. 

Regulations at 50 CFR 675.23(e) 
establish two fishing seasons for BSAI 
pollock. The first (roe) directed fishing 
season extends from January 1 until 
April 15. The second (nonroe) season 
extends from August 15 through the end 
of the fishing year. Since 1992, 
regulations at §673.23(d) have 
prohibited fishing for groundfish with 
trawl gear until January 20 of each 
fishing year (57 FR 381, January 6, 
1992). NontrawIl fisheries for pollock do 
not exist. 

This action delays the opening date of 
the 1995 offshore component directed 
pollock roe trawl fishery in the BSAI 
from January 20 to January 26 to 
increase the likelihood of harvesting 
pollock when roe quality is optimum. 
The large harvesting capacity in the 
offshore component has resulted in a 
fast-paced fishery of decreasing duration 
(in 1994 the directed trawl fishery was 
opened for a 29-day period from January 
20 until February 18) that, in the past, 
has closed before the period of prime 
roe quality, which peaks between the 
10th and 20th of February. This delay of 
the offshore component pollock roe 
fishery (all gear) will increase the 
likelihood that the offshore component 
season will encompass the time period 
of prime roe quality. 

This action also prohibits vessels used 
to fish for BSAI or GOA groundfish or 
BSAI king or Tanner crab prior to 
January 26 from participating in the 
offshore component pollock fishery 
until February 5. This 10-day 
prohibition on entry into the offshore 
component fishery does not apply to 
vessels used to fish exclusively in the 
BSAI pollock CDQ program prior to 
January 26. This prohibition is intended 
to discourage a shift in fishing effort 
into other fisheries by pollock vessels 
prior to January 26. 

A proposed rule to implement this 
action was published in the Federal 


Register September 26, 1994 (59 FR 
49051). Comment on the proposed rule 
was invited through October 26, 1994. 
Two letters were received in support of 
the proposed action and one letter was 
received in opposition. The three letters 
are summarized in the Response to 
Comments section, below. 

NMFS has determined that a delay of 
the offshore component pollock roe 
season is consistent with the Magnuson 
Act and has approved it. The necessity 
for and description of this action are 
explained further in the preamble to the 
proposed rule. This season delay is . 
effective only through December 31, 
1995, when regulations authorizing the 
allocation of pollock between the 
inshore and offshore component expire. 


Response to Comments 


Three letters were received within the 
comment period. A summary of the 
comments and NMFS’ response follows: 

Comment 1. The proposed delay of 
the roe season for the offshore 
component pollock fishery will have a 
positive economic effect by increasing 
the chance that pollock will be 
harvested when roe quality and yield 
are best and the price is highest. 

Response. NMFS agrees that a delay 
of the offshore component pollock roe 
season should have positive economic 
benefits and has approved the action. 

Comment 2. The proposed 10-day 
delay of the opening date to February 5 | 
for nonCDQ vessels that are used to 
participate in other fisheries before 
January 26 sufficiently addresses 
concerns about the potential for 
increased fishing effort in other fisheries 
prior to this date. 

Response. The proposed rule requires 
vessel owners/operators to choose 
between participating in the offshore 
component pollock fishery during the 
period January 26 through February 5 or 


’ participating in other fisheries between 


January 20, the start of the BSAI traw! 
season, and January 26. Those vessels 
used to fish for BSAI or GOA groundfish 
or BSAI crab prior to January 26 are 
prohibited from entering the offshore 
pollock roe season until February 5. 
This prohibition does not apply to 
vessels used to participate exclusively 
in the BSAI poliock CDQ program prior 
to January 26. NMFS agrees that this 
prohibition addresses the intent of the 
Council to significantly reduce the 
incentive to participants in the offshore 
pollock fishery to enter other fisheries 
prior to January 26. This prohibition, 
therefore, was approved as part of the 
rule implementing the proposed delay 
of the offshore pollock roe fishery 
Comment 3. The proposed action 
precludes pollock catcher vessels from 
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participating in other fisheries prior to 
January 26 simply because they choose 
to participate in the offshore component 
pollock roe fishery. As a result, the 
proposed action takes away fishing 
opportunity that currently exists and 
should not be implemented at this time. 

Response. NMFS acknowledges that 
limitations on the participation in other 
fisheries prior to the opening of the 
offshore pollock fishery could reduce 
potential revenues of vessels used to 
target on more than one species during 
the pollock roe season. This rule 
prohibits vessels from participating in 
other fisheries prior to January 26 if the 
vessels’ owners/operators wish to 
participate in the offshore component 
pollock fishery prior to February 5. 
Nonetheless, NMFS has approved this 
limitation after considering the intent of 
the Council to minimize the preemptive 
impact on other fisheries that could 
have otherwise resulted from the delay 
of the offshore pollock roe fishery. 


Changes From the Proposed Rule 


This final-rule has been corrected to 
redesignate paragraphs to correspond to 
Federal Register format. The final rule 
also is revised from the proposed rule to 
clarify the intent that vessels used to 
participate in the CDQ pollock fishery 
before January 26 are not subject to the 
10-day prohibition on entry into the 
offshore component pollock fishery for 
vessels used to fish for BSAI or GOA 
groundfish or BSAI king or Tanner crab 
prior to January 26. 


Classification 


NMFS prepared a FRFA as a part of 
the RIR. A copy of this analysis is 
available from NMFS (See ADDRESSES). 

This final rule has been determined to 
be not significant for purposes of E.O. 
12866. 


List of Subjects in 50 CFR Part 675 


Fisheries, Reporting and 
recordkeeping requirements. 
Dated: December 12, 1994. 
Charles Karnella, 
Acting Program Management Officer, 
National Marine Fisheries Service. 
For the reasons set out in the 


preamble, part 675 is amended as 
follows: 


PART 675—GROUNDFISH OF THE 
BERING SEA AND ALEUTIAN ISLANDS 
AREA 


1. The authority citation for part 675 
continues to read as follows: 


Authority: 16 U.S.C. 1801 et seq. 


2. In § 675.23, paragraph (e) is revised 
to read as follows: . 


§675.23 Seasons. 

(e) Directed fishing for pollock. (1) 
Subject to other provisions of this part, 
and except as provided in paragraph 
(e)(2) of this section, directed fishing for 
pollock is authorized from January 1, 
until noon, A.Lt., April 15, and from 
noon, A.|.t., August 15, through the end 
of the fishing year. 


(2) Applicable through December 31, 
1995. (i) Subject to other provisions of 
this part and except as provided in 
paragraph (e)(2)(ii) of this section, 
directed fishing for pollock by the 
offshore component, defined at § 675.2, 
or by vessels delivering pollock to the 
offshore component, is authorized from 
noon, A.1.t., January 26, until noon, 
A.1Lt., April 15 and from noon, A.Lt., 
August 15, through the end of the 
fishing year. Directed fishing for pollock 
under the Western Alaska Community 
Development Quota program pursuant 
to §675.27 is authorized from January 1, 
through the end of the fishing year. 


(ii) Directed fishing for pollock by the 
offshore component or vessels 
delivering pollock to the offshore 
component is prohibited until noon, 
A.L.t., February 5, for those vessels that 
are used to fish prior to noon, A.1.t., 
January 26, for groundfish in the Bering 
Sea and Aleutian Islands management 
area, groundfish in the Gulf of Alaska, 
as defined at § 672.2 of this chapter, or 


_ king or Tanner crab in the Bering Sea 


and Aleutian Islands area, as defined at 
§ 671.2 of this chapter. This paragraph 
(e)(2){ii) does not apply to vessels used 
to fish exclusively in a directed fishery 
for pollock prior to noon, A.l.t., January 
26, under the Western Alaska 
Community Development Quota 
program pursuant to § 675.27. 


[FR Doc. 94—30978 Filed 12-13-94; 4:57 pm] 
BILLING CODE 3510-22-W 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 25 
[Docket No. NM-—103; Notice No. SC-94—4-— 
NM] 


Special Conditions: Dassault Aviation 
Model Falcon 2000 Airplane; Automatic 
Takeoff Thrust Control System 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Notice of proposed special 
conditions. . 





SUMMARY: This notice proposes special 
conditions for the Dassault Aviation 
Model Falcon 2000 airplane. This new 
airplane will have an unusual design 
feature associated with an Automatic 
Takeoff Thrust Contro! System 
(ATTCS), for which the applicable 
airworthiness regulations do not contain 
appropriate safety standards for 
approach climb performance using an 
ATTCS. These proposed special 
conditions contain the additional safety 
standards that the Administrator 
considers necessary to establish a level 
of safety equivalent to that established 
by the existing airworthiness standards. 
DATES: Comments must be received on 
or before January 17, 1995. 

ADDRESSES: Comments on these 
proposed special conditions may be 
mailed in duplicate to: Federal Aviation 
Administration, Office of the Assistant 
Chief Counsel, Attn.: Rules Docket 
(ANM-7), Docket No. NM—103, 1601 
Lind Avenue SW., Renton, Washington, 
98055-4056; or delivered in duplicate to 
the Office of the Assistant Chief Counsel 
at the above address. Comments must be 
marked ‘“‘Docket No. NM—103.” 
Comments may be inspected in the 
Rules Docket weekdays, except Federal 
holidays, between 7:30 a.m. and 4 p.m. 
FOR FURTHER INFORMATION CONTACT: 
Stephen Slotte, FAA, Standardization 
Branch, ANM-113, Transport Airplane 
Directorate, Aircraft Certification 
Service, 1601 Lind Avenue SW., 


Renton, Washington, 98055-4056, . 
telephone (206) 227-2797. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
participate in the making of these 
proposed special conditions by 
submitting such written data, views, or 
arguments as they may desire. 


‘Communications should identify the 


regulatory docket or notice number and 
be submitted in duplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments will be considered by the 
Administrator before further rulemaking 
action is taken on these proposals. The 
proposals contained in this notice may 
be changed in light of the comments 
received. All comments submitted will 
be available in the Rules Docket for 
examination by interested persons, both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerning this rulemaking 
will be filed in the docket. Persons 
wishing the FAA to acknowledge 
receipt of their comments submitted in 
response to this request must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
“Comments to Docket No. NM-103.”’ 
The postcard will be date stamped and 
returned to the commenter. 


Background 


On September 13, 1989, Dassault 
Aviation, B.P. 24, 33701 Mérignac, 
Cédex, France, applied for a new type 
certificate in the transport airplane 
category for the Model Falcon 2000 
airplane. The Dassault Aviation Model 
Falcon 2000 is a medium-sized 
transcontinental business jet powered 
by two General Electric/Garrett CFE 738 
turbofan engines mounted on pylons 
extending from the aft fuselage. Each 
engine will be capable of delivering 
5,600 Ibs. thrust. The airplane will be 
capable of operation with two flight 
crewmembers and eight passengers. 

The Model Falcon 2000 will 
incorporate an unusual design feature, 
the Automatic Takeoff Thrust Control 
System (ATTCS), referred to by Dassault 
as Automatic Power Reserve or APR, to 
show compliance with the approach 
climb requirements of § 25.121(d). 
Appendix I to part 25 limits the 


application of performance credit for 
ATTCS to takeoff only. Since the 
airworthiness regulations do not contain 
appropriate safety standards for 
approach climb performance using 
ATTCS, special conditions are required 
to ensure a level of safety equivalent to 
that established in the regulations. 


Type Certification Basis 


Under the provisions of § 21.17 of the 
FAR, Dassault Aviation must show that 
the Falcon 2000 meets the applicable 
provisions of part 25, effective February 
1, 1965, as amended by Amendments 
25-1 through 25-69. The certification 
basis may also include later 
amendments to part 25 that are not 
relevant to these special conditions. In 
addition, the certification basis for the 
Falcon 2000 includes part 34, effective 
September 10, 1990, plus any 
amendments in effect at the time of 
certification; and part 36, effective 
December 1, 1969, as amended by 
Amendments 36-1 through the 
amendment in effect at the time of 
certification. These-special conditions 
form an additional part of the type 
certification basis. In addition, the 
certification basis may include other 
special conditions that are not relevant 
to these special conditions. 

If the Administrator finds that the 
applicable airworthiness regulations 
(i.e., part 25, as amended) do not 
contain adequate or appropriate safety 
standards for the Dassault Aviation 
Model Falcon 2000 because of a novel 
or unusual design feature, special 
conditions are prescribed under the 
provisions of § 21.16 to establish a level 
of safety equivalent to that established 
in the regulations. 

Special conditions, as appropriate, are 
issued in accordance with § 11.49 of the 
FAR after public notice, as required by 
§§ 11.28 and 11.29, and become part of 
the type certification basis in 
accordance with § 21.17{a)(2). 

Special conditions are initially 
applicable to the model for which they 
are issued. Should the type certificate 
for that model be amended later to 
include any other model that 
incorporates the same novel or unusual 
design feature, or should any other 
model already included on the same 
type-certificate be modified to 
incorporate the same novel or unusual 
design feature, the special conditions 
would also apply to the other model 
under the provisions of § 21.101(a)(1) 
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Novel or Unusual Design Features 


The Model Falcon 2000 will 
incorporate an unusual design feature, 
the ATTCS (referred to by Dassault as 
the Automatic Power Reserve or APR), 
to show compliance with the approach 
climb requirements of § 25.121(d). The 
FALCON 2000 is a twin-turbofan- 
powered airplane equipped with Full 
Authority Digital Engine Controls 
(FADECs) that, in part, protect against 
exceeding engine limits. Further, the 
FALCON 2000 incorporates a non- 
moving throttle system that functions by 
placing the throttle levers in detents for 
the takeoff and climb phases of flight, 
allowing the FADEC to schedule power 
setting based on flight phase. With the 
throttle levers placed in either of the 
two forward detents (takeoff/go-around 
and climb), if an engine failure (RPM 
(N1)) difference of greaterthan10 
percent between engines is sensed, 
power is automatically advanced on the 
remaining engine to the APR power 
level associated with the detent. The 
system is permanently armed and will 
function any time the throttle levers are 
in either of the two forward detents and 
an engine failure is sensed. 
Additionally, as in the case of an APR 
failure, or in an all-engines mode, the 
crew can select APR by placing the 
throttle levers in either of the two 
forward detents and manually activating 
the system using an instrument panel- 
mounted override switch. 

APR power levels manifest 
themselves as an increase in the engine 
flat-rating temperature for the operating 
altitude, and, in general, result in higher 
thrust levels than those associated with 
the throttle detents alone. Dassault also 
makes reference in the APR logic 
description to thrust increase being 
armed for a throttle lever angle above 27 
degrees (max cruise position), but does 
not make it clear in the system 
description if the APR system functions 
when the throttle is not in a detent. 
Further discussions with Dassault make 
it clear that when the throttle is between 
two detents, the FADEC makes a linear 
intepolation between the related tables 
of corrected N;; i.e., an almost linear 
thrust change. As function outside of a 
detent is possible, then a throttle angle 
of 28 degrees (arming angle + 1 degree) 
would produce almost no additional 
thrust when APR is activated, while 1 
degree before the next detent (max 
cruise/max continuous) would produce 
almost the same thrust increase as when 
the throttle is in that detent. Logic for 
the max climb/max continuous detents 
is the same. From a practical point of 
view, throttle positions between the 
detents are not used. 


The part 25 standards for ATTCS, 
contained in § 25.904 and Appendix I, 
specifically restrict performance credit 
for ATTCS to takeoff. Expanding the 
scope of the standards to include other 
phases of flight, including go-around, 
was considered at the time the 
standards were issued, but flightcrew 
workload issues precluded further 
consideration. As stated in the preamble 
to Amendment 25-62: 


In regard to ATTCS credit for approach 
climb and go-around maneuvers, current 
regulations preclude a higher thrust for the 
approach climb (§ 25.121(d)) than for the 
landing climb (§ 25.119). The workload 
required for the flightcrew to- monitor and 
select from multiple in-flight thrust settings 
in the event of an engine failure during a 
critical point in the approach, landing, or go- 
around operations is excessive. Therefore, 
the FAA does not agree that the scope of the 
amendment should be changed to include the 
use of ATTCS for anything except the takeoff 
phase. (52 FR 43153, November 9, 1987) 


The ATTCS incorporated on the 
FALCON 2000 allows the pilot to use 
the same power setting procedure 
during a go-around, regardless of 
whether or not an engine fails. In either 
case, the pilot obtains go-around power 
by moving the throttles into the forward 
(takeoff/go-around) throttle detent. 
Since the ATTCS is permanently armed, 
it will function automatically following 
an engine failure, and advance the 
remaining engine to the ATTCS thrust 
level. Therefore, this design adequately 
addresses the pilot workload concerns 
identified in the preamble to 
Amendment 25-62. Accordingly, these 
proposed special conditions would 
require a showing of compliance with 
those provisions of § 25.904 and 
Appendix I that are applicable to the 
approach climb and go-around 
maneuvers. 

The definition of a critical time 
interval for the approach climb case, 
during which time it must be extremely 
improbable to violate a flight path based 
on the § 25.121(d) gradient requirement, 
is of primary importance. The 
§ 25.121(d) gradient requirement 
implies a minimum one-engine- 
inoperative flight path capability with 
the airplane in the approach 
configuration. The engine may have 
been inoperative before initiating the go- 
around, or it may become inoperative 
during the go-around. The definition of 
the critical time interval must consider 
both possibilities. 

As discussed above, these proposed 
special conditions would be applicable 
to the Dassault Aviation Model Falcon 
2000. Should Dassault Aviation apply at 
a later date for a change tothe type 
certificate to include another model 


incorporating the same novel or unusual 
design feature, these special conditions 
would apply to that model as well . 
under the provisions of § 21.101{a)(1) 


. Conclusion 


This action affects only certain design 
features on the Dassault Aviation Model 
Falcon 2000 airplane. It is not a rule of 
general applicability and affects only 
the manufacturer who applied to the 
FAA for approval of these features on 
the airplane. 


List of Subjects in 14 CFR Part 25 


Aircraft, Aviation safety, Reporting 
and recordkeeping requirements. 


The authority citation for these 
proposed special conditions is as 
follows: 


Authority: 49 U.S.C. app 1344, 1348(c), 
1352, 1354(a), 1355, 1421 through 1431, 
1502, 1651(b)(2), 42 U.S.C. 1857-10, 4321 et 
seq., E.O. 11514; and 49 U.S.C. 106(g). 


The Proposed Special Conditions 


Accordingly, the Federal Aviation 
Administration (FAA) proposes the 
following special conditions as part of 
the type certification basis for the 
Dassault Aviation Model Falcon 2000 
airplane. 

(a) General: An ATTCS is defined as 
the entire automatic system, including 
all devices, both mechanical and 
electrical, that sense engine failure, 
transmit signals, actuate fuel controls or 
power levers, or increase engine power 
by other means on operating engines to 
achieve scheduled thrust or power 
increases and furnish cockpit 
information on system operation. 

(b) Automatic takeoff thrust control 
system (ATTCS). The engine power 
control system that automatically resets 
the power or thrust on the operating 
engine (following engine failure during 
the approach for landing) must comply 
with the following requirements: 

(1) Performance and System 
Reliability Requirements. The 
probability analysis must include 
consideration of ATTCS failure 
occurring after the time at which the 
fightcrew last verifies that the ATTCS is 
in a condition to operate until the 
beginning of the critical time interval. 

(2) Thrust Setting. The initial takeoff 
thrust set on each engine at the 
beginning of the takeoff roll or go- 
around may not be less than: 

(i) Ninety (90) percent of the thrust 
level set by the ATTCS (the maximum 
takeoff thrust or power approved for the 
airplane under existing ambient 
conditions); 

(ii) That required to permit normal 
operating of all safety-related systems 
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and equipment dependent upon engine 
thrust or power lever position; or 

(iii) That shown to be free of 
hazardous engine response 
characteristics when thrust is advanced 
from the initial takeoff thrust or power 
to the maximum approved takeoff thrust 
or power. ’ 

(3) Powerplant Controls. In addition 
to the requirements of § 25.1141, no 
single failure or malfunction, or 
probable combination thereof, of the 
ATTCS, including associated systems, 
may cause the failure of any powerplant 
function necessary for safety. The 
ATTCS must be designed to: 

(i) Apply thrust or power on the 
operating engine(s), following any one 
engine failure during takeoff or go- 
around, to achieve the maximum 
approved takeoff thrust or power 
without exceeding engine operating 
limits; and 

(ii) Provide a means to verify to the 
flightcrew before takeoff and before 
beginning an approach for landing that 
the ATTCS is in a condition to operate. 

(c) Critical Time Interval. The 
definition of the Critical Time Interval 


in Appendix I, Section 125.2(b) shall be 
expanded to include the following: 

1) When conducting an approach for 
landing using ATTCS, the critical time 
interval is defined as follows: 

(i) The critical time interval begins at 
a point on a 2.5 degree approach glide 
path from which, assuming a 
simultaneous engine and ATTCS 
failure, the resulting approach climb 
flight path intersects a flight path - 
originating at a later point on the same 
approach path corresponding to the Part 
25 one-engine-inoperative approach 
climb gradient. The period of time from 
the point of simultaneous engine and 
ATTCS failure to the intersection of 
these flight paths must be no shorter 
than the time interval used in evaluating 
the critical time interval for takeoff 
beginning from the point of 
simultaneous engine and ATTCS failure 
and ending upon reaching a height of 
400 feet. 

(ii) The critical time interval ends at 
the point on a minimum performance, 
all-engines-operating go-around flight 
path from which, assuming a 
simultaneous engine and ATTCS 
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failure, the resulting minimum 
approach climb flight path intersects a 
flight path corresponding to the Part 25 
minimum one-engine-inoperative 
approach climb gradient. The all- 
engines-operating go-around flight path 
and the Part 25 one-engine-inoperative 
approach climb gradient flight path 
originate from a common point on a 2.5 
degree approach path. The period of 
time from the point of simultaneous 
engine and ATTCS failure to the 
intersection of these flight paths must be 
no shorter than the time interval used in 
evaluating the critical time interval for 
the takeoff beginning from the point of 
simultaneous engine and ATTCS failure 
and ending upon reaching a height of 
400 feet. 

(2) The critical time interval must be 
determined at the altitude resulting in 
the longest critical time interval for 
which one-engine-inoperative approach 
climb performance data are presented in 
the Airplane Flight Manual. 

(3) The critical time interval is 
illustrated in the following figure: 


BILLING CODE 4910-13-™ 


ae 





Engine failed, ATTCS operating 
25.121 (d) Gradient Requirement 


*The engine and ATTCS failed time interval must be no shorter than the time interval from the point of simultaneous engine 
and ATTCS failure to a height of 400 feet used to comply with 125.2(b) for ATTCS use during takeoff. 
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Issued in Renton, Washington, on 
December 2, 1994. 


Darrell M. Pederson, 


Acting Manager Transport Airplane 
Directorate Aircraft Certification Service, 
ANM-100. 


{FR Doc. 94-30955 Filed 12-15-94; 8:45 am] 
BILLING CODE 4910-13-M 





14 CFR Part 39 
[Docket No. 94-NM-191-AD] 


Airworthiness Directives; Airbus Model 
A310 and A300-600 Series Airplanes 
Equipped With SOGERMA-SOCEA 
Pilot, Co-Pilot, and Third Occupant 
Seats 


AGENCY: Federal Aviation 
Administration, DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This document proposes the 
adoption of a new airworthiness 
directive (AD) that is applicable to 
certain Airbus Model A310 and A300-— 
600 series airplanes. This proposal 
would require repetitive inspections to 
detect distortion and/or cracks on the 
attachment brackets of the backrest 
recline control locks of certain seats. 
This proposal would also require 
replacement of cracked or distorted 
brackets and their associated attachment 
fittings with new parts, which would 
terminate the repetitive inspection 
requirements. This proposal is’ 
prompted by a report of failure of the 
bracket of the backrest recline control 
lock on a seat due to fatigue-related 
cracking. The actions specified by the 
proposed AD are intended to prevent 
such fatigue-related cracking and/or 
distortion, which could result in failure 
of the seat backrest attach fittings, 
which may lead to the uncommanded 
50° angle recline of the pilot or co-pilot 
seat, and, subsequently, the temporary 
inability of the pilots to control the 
airplane. 
DATES: Comments must be received by 
January 27, 1995. 
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, ANM-103, 
Attention: Rules Docket No. 94-NM- 
191—AD, 1601 Lind Avenue, SW., 
Renton, Washington 98055-4056. 
Comments may be inspected at this 
location between 9:00 a.m. and 3:00 
p-m., Monday through Friday, except 
Federal holidays. 

The service information referenced in 
‘ the proposed rule may be obtained from 
Airbus Industrie, 1 Rond Point Maurice 
Bellonte, 31707 Blagnac Cedex, France. 





This information may be examined at 
the FAA, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington. 


FOR FURTHER INFORMATION CONTACT: 
Stephen Slotte, Aerospace Engineer, 
Standardization Branch, ANM-113, 
FAA, Transport Airplane Directorate, 
1601 Lind Avenue, SW., Renton, 
Washington 98055-4056; telephone 
(206) 227-2797; fax (206) 227-1320. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identify the Rules Docket number and 
be submitted in triplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments, specified above, will be 
considered before taking action on the 
proposed rule. The proposals contained 
in this notice may be changed in light 
of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: ‘‘Comments to 
Docket Number 94-NM-191-—AD.” The 
postcard will be date stamped and 
returned to the commenter. 


Availability of NPRMs 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Transport Airplane Directorate, 
ANM-103, Attention: Rules Docket No. 
94—NM-191-—AD, 1601 Lind Avenue, 
SW., Renton, Washington 98055-4056. 


Discussion 


The Direction Générale de l’Aviation 
Civile (DGAC), which is the 
airworthiness authority for France, 
recently notified the FAA that an unsafe 
condition may exist on certain Airbus 
Model A310 and A300-600 series 
airplanes equipped with certain 
SOGERMA-SOCEA pilot, co-pilot, and 
third occupant seats. The DGAC advises 


that a report has been received of failure 
of the bracket of the backrest recline 
control lock on a seat after the airplane 
accumulated 21,762 total flight hours.. 
Investigation has revealed that the cause 
of this failure has been attributed to 
fatigue-related cracking. Fatigue cracks 
and/or distortion of the bracket of the 
backrest recline control lock, if not 
detected and corrected in a timely 
manner, could result in failure of the 
seat backrest attach fittings, and the 
subsequent uncommanded 50 angle 
recline of the pilot or co-pilot seat; this 
situation could lead to the temporary 
inability of the pilots to control the 
airplane. 

SOGERMA-SOCEA has issued 
Service Bulletin 25-229, dated 
November 26, 1993, which describes 
procedures for repetitive detailed visual 
inspections to detect distortion and/or 
cracks on the attachment brackets of the 
backrest recline control locks. This 
service bulletin also describes _ 
procedures for replacement of both of 
the brackets and their associated 
attachment fittings with new parts, 
which would eliminate the need for the 
repetitive inspections. The DGAC 
classified this service bulletin as 
mandatory and issued French 
airworthiness directive 94—-188-—162(B), 
dated August 17, 1994, in order to 
assure the continued airworthiness of 
these airplanes in France. 

This airplane model is manufactured 
in France and is type certificated for 
operation in the United States under the 
provisions of section 21.29 of the 
Federal Aviation Regulations (14 CFR 
21.29) and the applicable bilateral 
airworthiness agreement. Pursuant to 
this bilateral airworthiness agreement, 
the DGAC has kept the FAA informed 
of the situation described above. The 
FAA has examined the findings of the 
DGAC, reviewed all available 
information, and determined that AD 
action is necessary for products of this 
type design that are certificated for 
operation in the United States. 

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other airplanes of the same 
type design registered in the United 
States, the proposed AD would require 
repetitive detailed visual inspections to 
detect distortion and/or cracks on the 
attachment brackets of the seat backrest 
recline control locks. This proposed AD 
would also require replacement of both 
of the brackets and their associated 
attachment fittings with new parts; this 
replacement would constitute 
terminating action for repetitive 
inspection requirements. The actions 
would be required to be accomplished 
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in accordance with the service bulletin 
described previously. 

As a result of recent communications 
with the Air Transport Association 
(ATA) of America, the FAA has learned 
that, in general, some operators may 
misunderstand the legal effect of AD’s 
on airplanes that are identified in the 
applicability provision of the AD, but 
that have been altered or repaired in the 
area addressed by the AD. The FAA 
points out that all airplanes identified in 
the applicability provision of an AD are 
legally subject to the AD. If an airplane 
has been altered or repaired in the 
affected area in such a way as to affect 
compliance with the AD, the owner or 
operator is required to obtain FAA 
approval for an alternative method of 
compliance with the AD, in accordance 
with the paragraph of each AD that 
provides for such approvals. A note has 
been included in this notice to clarify 
this requirement. 

The FAA estimates that 49 airplanes 
of U.S. registry would be affected by this 
proposed AD, that it would take 
approximately 4 work hours per 
airplane to accomplish the proposed 
actions, and that the average labor rate 
is $60 per work hour. Required parts 
would be supplied by the manufacturer 
at no cost to the operators. Based on 
these figures, the total cost impact of the 
proposed AD on U.S. operators is 
estimated to be $11,760, or $240 per 
airplane, per inspection cycle. 

The total cost impact figure discussed 
above is based on assumptions that no 
operator has yet accomplished any of 
the proposed requirements of this AD 
action, and that no operator would 
accomplish those actions in the future if 
this AD were not adopted. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this 
proposal would not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “significant regulatory action” 
under Executive Order 12866; (2) is not 
a “significant rule” under the DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 


action is contained in the Rules Docket. 
A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
ADDRESSES. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend part 
39 of the Federal Aviation Regulations 
(14 CFR part 39) as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


‘Authority: 49 U.S.C. App. 1354(a), 1421 
and 1423; 49 U.S C. 106(g); and 14 CFR 
11.89. 


§39.13 [Amended] 

2. Section 39.13 is amended by 
adding the following new airworthiness 
directive: 

Airbus Industrie: Docket 94-NM-—191~AD. 


Applicability: Model A310 and A300-600 
series airplanes equipped with SOGERMA- 
SOCEA pilot, co-pilot, and third occupant 
seats; as listed in SOGERMA-SOCEA Service 
Bulletin 25-229, dated November 26, 1993; 
certificated in any category. 

Note 1: This AD applies to each airplane 
identified in the preceding applicability 
provision, regardless of whether it has been 
modified, altered, or repaired in the area 
subject to the requirements of this AD. For 
airplanes that have been modified, altered, or 
repaired so that the performance of the 
requirements of this AD is affected, the 
owner/operator must use the authority 
provided in paragraph (b) to request approval 
from the FAA. This approval may address 
either no action, if the current configuration 
eliminates the unsafe condition; or different 
actions necessary to address the unsafe 
condition described in this AD. Such a 
request should include an assessment of the 
effect of the changed configuration on the 
unsafe condition addressed by this AD. In no 
case does the presence of any modification, 
alteration, or repair remove any airplane from 
the applicability of this AD. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent fatigue cracks and/or distortion 
in the seat bracket of the backrest recline 
control lock, which could result in failure of 
the seat backrest attach fittings, the 
uncommanded 50° angle recline of the pilot 
or co-pilot seat, and, subsequently, lead to 
the temporary inability of the pilots to 
control the airplane, accomplish the 
following: 

(a) Prior to the accumulation of 10,000 total 
flight hours or within 500 flight hours after 
the effective date of this AD, whichever 


occurs later, perform a detailed visual 
inspection to detect distortion and/or cracks 
on the attachment brackets of the backrest 
recline control locks of certain seats, in 
accordance with SOGERMA-SOCEA Service 
Bulletin 25-229, dated November 26, 1993. 

(1) If no bracket is distorted or cracked, 
repeat the inspection thereafter at intervals 
not to exceed 5,000 flight hours. 

(2) If any bracket is distorted or cracked, 
prior to further flight, replace both of the 
brackets and their associated attachment 
fittings with new parts, in accordance with 
the service bulletin. Accomplishment of this 
replacement constitutes terminating action 
for the repetitive inspection requirements of 
this AD. 

(b) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Transport Airplane Directorate. Operators 
shall submit their requests through an 
appropriate FAA Principal Maintenance 
Inspector, who may add comments and then 
send it to the Manager, Standardization 
Branch, ANM-113. 

Note 2: Information concerning the 
existence of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Standardization Branch, 
ANM-113. 

(c) Special flight permits may be issued in 
accordance with sections 21.197 and 21 199 
of the Federal Aviation Regulations (14 CFR 
21.197 and 21.199) to operate the airplane to 
a location where the requirements of this AD 
can be accomplished. 

Issued in Renton, Washington, on 
December 12, 1994. 


Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service 
[FR Doc. 94—30943 Filed 12-15-94; 8:45 am] 
BILLING CODE 4910-13-P 





14 CFR Part 39 
[Docket No. 94-NM-169-AD] 


Airworthiness Directives; Jetstream 
Model 4101 Airplanes 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 





SUMMARY: This document proposes the 
adoption of a new airworthiness 
directive (AD) that is applicable to 
certain Jetstream Model 4101 cageen. 
This proposal would require 
modification of the spoiler system. This 
proposal is prompted by reports of 
fatigue failures of the tee fittings of the 
spoiler bleed nipples. The actions 
specified by the proposed AD are 
intended to ensure that the tee fittings 
do not fail, and subsequently lead to 
loss of the main system hydraulics. 
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DATES: Comments must be received by 
January 27, 1995. 


ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, ANM-103, 
Attention: Rules Docket No. 94-NM-— 
169-AD, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 
‘comments may be inspected at this 
location between 9:00 a.m. and 3:00 
p.m., Monday through Friday, except 
Federal holidays. 

The service information referenced in 
the proposed rule may be obtained from 
Jetstream Aircraft, Inc., P.O. Box 16029, 
Dulles International Airport, 
Washington, DC 20041-6029. This 
information may be examined at the 
FAA, Transport Airplane Directorate, 
1601 Lind Avenue SW., Renton, 

Vashington. 
FOR FURTHER INFORMATION CONTACT: Sam 
Grober, Aerospace Engineer, 
Standardization Branch, ANM-113, 
FAA, Transport Airplane Directorate, 
1601 Lind Avenue, SW., Renton, 
Washington 98055-4056; telephone 
(206) 227-2148; fax (206) 227-1320. 


SUPPLEMENTARY INFORMATION: 


Comments Invited ba 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identify the Rules Docket number and 
be submitted in triplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments, specified above, will be 
considered before taking action on the 
proposed rule. The proposals contained 
in this notice may be changed in light « 
of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summanizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “‘Comments to 
Docket Number 94-NM-169-AD.” The 
postcard will be date stamped and 
returned to the commenter 


Availability of NPRMs 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Transport Airplane Directorate, 
ANM-103, Attention: Rules Docket No. 
94-NM-169—AD, 1601 Lind Avenue 
SW., Renton, Washington 98055-4056. 


Discussion 


The Civil Aviation Authority (CAA), 
which is the airworthiness authority for 
the United Kingdom, recently notified ° 
the FAA that an unsafe condition may 
exist on certain Jetstream Model 4101 
airplanes series airplanes. The CAA 
advises that operators have reported 
failures of the tee fittings of the spoiler 
bleed nipples. Investigation revealed 
that these failures were due to fatigue 
induced by pressure pulses resulting 
from air in the spoiler system. This 
condition, if not corrected, could result 
in the failure of the tee fitting and 
subsequent loss of the main system 
hydraulics. 

Jetstream has issued Service Bulletin 
J41-29-001, dated August 12, 1994, and 
Jetstream Service Bulletin J41-29-001, 
Revision 1, dated August 30, 1994, 
which describe procedures for 
modification of the spoiler system. This 
modification involves the installation of 
new bleed point fittings, hydraulic 
pipes, bleed nipple fittings, and hose 
assemblies. This modification also 
involves flushing, filling, bleeding, and 
functionally testing the left and right 
spoiler systems. This modification will _ 
make it easier to bleed (purge air from) 
the spoiler system. The CAA classified 
this service bulletin as mandatory. 

This airplane model is manufactured 
in the United Kingdom and is type 
certificated for operation in the United 
States under the provisions of section 
21.29 of the Federal Aviation 
Regulations (14 CFR 21.29) and the 
applicable bilateral airworthiness 
agreement. Pursuant to this bilateral 
airworthiness agreement, the CAA has 
kept the FAA informed of the situation 
described above. The FAA has 
examined the findings of the CAA, 
reviewed all available information, and 
determined that AD action is necessary 
for products of this type design that are 
certificated for operation in the United 
States. 

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other airplanes of the same 
type design registered in the United 
States, the proposed AD would require 
modification of the spoiler system. The 
actions would be required to be 
accomplished in accordance with the 
service bulletin described previously. 

As a result of recent communications 
with the Air Transport Association 


(ATA) of America, the FAA has learned 
that, in general, some operators may | 
misunderstand the legal effect of AD’s 
on airplanes that are identified in the 
applicability provision of the AD, but 
that have been altered or repaired in the 
area addressed by the AD. The FAA 
points out that all airplanes identified in 
the applicability provision of an AD are 
legally subject to the AD. If.an airplane 
has been altered or repaired in the 
affected area in such a way as to affect 
compliance with the AD, the owner or 
operator is required to obtain FAA 
approval for an alternative method of 
compliance with the AD, in accordance 
with the paragraph of each AD that 
provides for such approvals. A note has 
been included in this notice to clarify 
this requirement. 

The FAA estimates that 14 airplanes 
of U.S. registry would be affected by this 
proposed AD, that it would take 
approximately 7 work hours per 
airplane to accomplish the proposed 
actions, and that the average labor rate 
is $60 per work hour. Required parts 
would be supplied by the manufacturer 
at no cost to the operators. Based on 
these figures, the total cost impact of the 
proposed AD on U.S. operators is 
estimated to be $5,880, or $420 per 
airplane. 

The total cost impact figure discussed 
above is based on assumptions that no 
operator has yet accomplished any of 
the proposed requirements of this AD 
action, and that no operator would 
accomplish those actions in the future if 
this AD were not adopted. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this 
proposal would not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “significant regulatory action” 
under Executive Order 12866; (2) is not 
a “significant rule” under the DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action is contained in the Rules Docket. 
A copy of it may be obtained by 
contacting the Rules Docket at the 
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location provided under the caption 
ADDRESSES. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend part 
39 of the Federal Aviation Regulations 
(14 CFR part 39) as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. App. 1354(a), 1421 
and 1423; 49 U.S.C. 106(g); and 14 CFR 
11.89. 


§39.13 [Amended] 

2. Section 39.13 is amended by 
adding the following new airworthiness 
directive: 


Jetstream Aircraft Limited: Docket 948-NM-— 
169-AD. 


Applicability: Model 4101 airplanes on 
which Jetstream Modification JM41290B 
(reference Jetstream Service Bulletin J41—-29— 
001) has not been installed, certificated in 
any category. 

Note 1: This AD applies to each airplane 
identified in the preceding applicability 
provision, regardless of whether it has been 
modified, altered, or repaired in the area 
subject to the requirements of this AD. For 
airplanes that have been modified, altered, or 
repaired so that the performance of the 
requirements of this AD is affected, the 
ownei/operator must use the authority 
provided in paragraph (b) to request approval 
from the FAA. This approval may address 
either no action, if the current configuration 
eliminates the unsafe condition; or different 
actions necessary to address the unsafe 
condition described in this AD. Such a 
request should include an assessment of the 
effect of the changed configuration on the 
unsafe condition addressed by this AD. In no 
case does the presence of any modification, 
alteration, or repair remove any airplane from 
the applicability of this AD. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent failure of the tee fittings and 
subsequent loss of the main system 
hydraulics, accomplish the following: 

(a) Within 4 months after the effective date 
of this AD, modify the spoiler system in 
accordance with Jetstream Service Bulletin 
J41-29-001, dated August 12, 1994, or 
Revision 1, dated August 30, 1994. 

(b) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Transport Airplane Directorate. Operators 
shall submit their requests through an 


appropriate FAA Principal Maintenance 
Inspector, who may add comments and then 
send it to the Manager, Standardization 
Branch, ANM-113. 

Note 2: Information concerning the 
existence of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Standardization Branch, 
ANM-113. 


(c) Special flight permits may be issued in 
accordance with sections 21.197 and 21.199 
of the Federal Aviation Regulations (14 CFR 
21.197 and 21.199) to.operate the airplane to 
a location where the requirements of this AD 
can be accomplished. 

Issued in Renton, Washington, on 
December 12, 1994. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 94—30944 Filed 12-15-94; 8:45 am] 
BILLING CODE 4910-13-P 





14 CFR Part 39 
[Docket No. 94-NM-170-AD] 


Airworthiness Directives; Jetstream 
Model 4101 Airplanes 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 





SUMMARY: This document proposes the 
adoption of a new airworthiness 
directive (AD) that is applicable to 
certain Jetstream Model 4101 airplanes. 
This proposal would require installation 
of new case drain pipes and an 
additional fairlead support for the 
hydraulics case drain line in the rear 
spar area of the engine/nacelle. This 
proposal is prompted by reports of 
fatigue failure of the case drain line in 
the hydraulics system. The actions 
specified by the proposed AD are 
intended to prevent the loss of main 
system hydraulics as a result of lack of 
support against vibration and 
subsequent fatigue failure of the case 
drain line for the hydraulics system. 
DATES: Comments must be received by 
January 27, 1995. 
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, ANM-103, 
Attention: Rules Docket No. $94-NM-— 
170—AD, 1601 Lind Avenue, SW., 
Renton, Washington 98055-4056. 
Comments may be inspected at this 
location between 9 a.m. and 3 p.m., 
Monday through Friday, except Federal 
holidays. 

The service information referenced in 
the proposed rule may be obtained from 
Jetstream Aircraft, Inc., P.O. Box 16029, 


Dulles International Airport, 
Washington, DC 20041-6029. This 
information may be examined at the 
FAA, Transport Airplane Directorate, 
1601 Lind Avenue, SW., Renton, 
Washington. 


FOR FURTHER INFORMATION CONTACT: Sam 
Grober, Aerospace Engineer, 
Standardization Branch, ANM-113, 
FAA, Transport Airplane Directorate, 
1601 Lind Avenue, SW., Renton, 
Washington 98055-4056; telephone 
(206) 227-1187; fax (206) 227-1320 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identify the Rules Docket number and 
be submitted in triplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments, specified above, will be 
considered before taking action on the 
proposed rule. The proposals contained 
in this notice may be changed in light 
of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, : 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before ~ 
and after the closing date for comments 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket Number 94—-NM-—170-AD.” The 
postcard will be date stamped and 
returned to the commenter. 


Availability of NPRMs 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Transport Airplane Directorate, 
ANM-103, Attention: Rules Docket No 
94-NM-170-AD, 1601 Lind Avenue, 
SW,, Renton, Washington 98055-4056. 


Discussion 


The Civil Aviation Authority (CAA), 
which is the airworthiness authority for 
the United Kingdom, recently notified 
the FAA that an unsafe condition may 
exist on.certain Jetstream Model 4101 
airplanes. The CAA advises that it has 
received reports of fatigue failure of the 
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case drain line in the hydraulics system 
aue to a lack of support against 
vibration. This condition, if not 
corrected, could result in the loss of the 
main system hydraulics. 

Jetstream has issued Service Bulletins 
J41-29-005, Revision 1, dated August 
12, 1994, and Revision 2, dated August 
30, 1994, which describe procedures for 
installation of new case drain pipes and 
an additional fairlead support for the 
hydraulics case drain line in the rear 
spar area of the engine/nacelle. 
Accomplishment of this installation will 
provide support against vibration and 
reduce the possibility of fatigue failure 
of the case drain line in the hydraulics 
system. The CAA classified these 
service bulletins as mandatory in order 
to assure the continued airworthiness of 
these airplanes in the United Kingdom. 

This airplane model is manufactured 
in the United Kingdom and is type 
certificated for operation in the United 
States under the provisions of section 
21.29 of the Federal Aviation 
Regulations (14 CFR 21.29) and the 
applicable bilateral airworthiness 
agreement. Pursuant to this bilateral 
airworthiness agreement, the CAA has 
kept the FAA informed of the situation 
described above. The FAA has 
examined the findings of the CAA, 
reviewed all available information, and 
determined that AD action is necessary 
for products of this type design that are 
certificated for operation in the United 
States. 

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other airplanes of the same 
type design registered in the United 
States, the proposed AD would require 
installation of new case drain pipes and 
an additional fairlead support for the 
hydraulics case drain line in the rear 
spar area of the engine/nacelle. The 
actions would be required to be 
accomplished in accordance with the 
service bulletins described previously. 

As a result of recent communications 
with the Air Transport Association 
(ATA) of America, the FAA has learned 
that, in general, some operators may 
misunderstand the legal effect-of AD’s 
on airplanes that are identified in the 
applicability provision of the AD, but 
that have been altered or repaired in the 
area addressed by the AD. The FAA 
points out that all airplanes identified in 
the applicability provision of an AD are 
legally subject to the AD. If an airplane 
has been altered or repaired in the 
affected area in such a way as to affect 
compliance with the AD, the owner or 
operator is required to obtain FAA 
approval for an alternative method of 
compliance with the AD, in accordance 
with the paragraph of each AD that 


provides for such approvals. A note has 
been included in this notice to clarify 
this requirement. 


The FAA estimates that 9 airplanes of 
U.S. registry would be affected by this 
proposed AD, that it would take 
approximately 10 work hours per 
airplane to accomplish the proposed 
actions, and that the average labor rate 
is $6@ per work hour. Required parts 
would be supplied by the manufacturer 
at no cost to operators. Based on these 
figures, the total cost impact of the 
proposed AD on U.S. operators is 
estimated to be. $5,400, or $600 per 
airplane. 


The total cost impact figure discussed 
above is based on assumptions that no 
operator has yet accomplished any of 
the proposed requirements of this AD 
action, and that no operator would 
accomplish those actions in the future if 
this AD were not adopted. 


The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 


‘between the national government and 


the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this 
proposal would not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment. 


For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “significant regulatory action” 
under Executive Order 12866; (2) is not 
a “significant rule’ under the DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action is contained in the Rules Docket. 
A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
ADDRESSES. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend part 
39 of the Federal Aviation Regulations 
(14 CFR part 39) as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. App. 1354(a), 1421 
and 1423; 49 U.S.C. 106(g); and 14 CFR 
11.89. 


§39.13 [Amended] Rite 


2. Section 39.13 is amended by 
adding the following new airworthiness 
directive: 


Jetstream Aircraft Limited: Docket 94-NM- 
170-AD. 


Applicability: Mode) 4101 airplanes; 
constructors numbers 41005 through 41015 
inclusive, 41019 through 41024 inclusive, 
41028, and 41029; certificated in any 
category. 

Note 1: This AD applies to each airplane 
identified in the preceding applicability 
provision, regardless of whether it has been 
modified, altered, or repaired in the area 
subject to the requirements of this AD. For 
airplanes that have been modified, altered, or 
repaired so that the performance of the 
requirements of this AD is affected, the 
owner/operator must use the authority 
provided in paragraph (b) to request approval 
from the FAA. This approval may address 
either no action, if the current configuration 
eliminates the unsafe condition; or different 
actions necessary to address the unsafe 
condition described in this AD. Such a 
request should include an assessment of the 
effect of the changed configuration on the 
unsafe condition addressed by this AD. In no 
case does the presence of any modification, 
alteration, or repair remove any airplane from 
the applicability of this AD. . 

Compliance: Required as indicated, unless 
accomplished previously. - 

To prevent the loss of the main system 
hydraulics, accomplish the following: 

(a) Within 4 months after the effective date 
of this AD, install new case drain pipes and 
an additional fairlead support for the 
hydraulics case drain line in the rear spar 
area of the engine/nacelle in accordance with 
Jetstream Service Bulletin J41—29-005, 
Revision 1, dated August 12, 1994; or 
Revision 2, dated August 30, 1994. 

(b) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Transport Airplane Directorate. Operators 
shall submit their requests through an 
appropriate FAA Principal Maintenance 
Inspector, who may add comments and then 
send it to the Manager, Standardization 
Branch, ANM-113. 

Note 2: Information concerning the 
existence of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Standardization Branch, 
ANM-113. 

(c) Special flight permits may be issued in 
accordance with sections 21.197 and 21.199 
of the Federal Aviation Regulations (14 CFR 
21.197 and 21.199) to operate the airplane to 
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a location where the requirements of this AD 
can be accomplished. 


Issued in Renton, Washington, on 
De: ember 12, 1994. 


Darrell M. Pederson, 


Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 


[FR Doc. 94—30945 Filed 12-15-94; 8:45 am] 
BILLING CODE 4910-13-U 





14 CFR Part 71 
[Airspace Docket No. 9$4-ASW-18] 
Proposed Amendment of Class D 


Airspace: New Orleans NAS, Alvin 
Callender Field, LA 


AGENCY: Federal Aviation 
Administration (FAA), DOT 
ACTION: Notice of proposed rulemaking. 





SUMMARY: This notice proposes to 
amend the Class D airspace at New 
Orleans Naval Air Station (NAS), Alvin 
Callender Field, New Orleans, LA. 
Decommissioning of the New Orleans 
NAS Non-directional Radio Beacon 
negates the need for Class D airspacé to 
protect the standard instrument 
approach to this navigational aid. 
DATES: Comments must be received on 
or before February 2, 1995. 

ADDRESSES: Send comments on the 
proposal in triplicate to Manager, 
Systems Management Branch, Air 
Traffic Division, Southwest Region, 
Docket No. 94—ASW-18, Federal! 
Aviation Administration, Fort Worth , 
TX 76193-0530. 

The official docket may be examined 
in the Office of the Assistant Chief 
Counsel, Southwest Region, Federal 
Aviation Administration, 2601 
Meacham Boulevard, Fort Worth, TX, 
between 9 AM and 3 p.m., Monday 
through Friday, except Federal holidays. 
An informal docket-may also be 
examined during normal business hours 
at the System Management Branch, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, 2601 
Meacham Boulevard, Fort Worth, TX. 
FOR FURTHER INFORMATION CONTACT: 
Donald J. Day, System Management 
Branch, Air Traffic Division, Southwest 
Region, Federal Aviation 
Administration, Fort Worth, TX 76193- 
0530; telephone: (817) 222-5593. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 


presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed under the 
caption ADDRESSES. Commenters 
wishing the FAA to acknowledge 
receipt of their comments on this notice 
must submit, with those comments, a 
self-addressed, stamped, postcard . 
containing the following statement: 
“Comments to Airspace Docket No. 94— 
ASW-18.” The postcard will be date 
and time stamped and returned to the 
commenter. All communications 
received before the specified closing 
date for comments will be considered 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available for 
examination in the System Management 
Branch, Air Traffic Division, 2501 
Meacham Boulevard, Fort Worth, TX, 
both before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Manager, 
System Management Branch, Federal 
Aviation Administration, Fort Worth, 
TX 76193-0530. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2A that 
describes the application procedure. 


The Proposal 


The FAA is considering an 
amendment to part 71 of the Federal 
Aviation Regulations (14 CFR part 71) to 
amend the class D airspace at New 
Orleans NAS Callender Field, LA. 
Decommissioning of the New Orleans 
NAS Non-directional Beacon negates 
the need for the airspace protecting the 
withdrawn SIAP. 

The coordinates for this airspace 
docket are based on North American 
Datum 83. Class D airspace designations 
are published in paragraph 5000 of FAA 
Order 7400.9B, dated July 18, 1994, and 
effective September 16, 1994, which is 
incorporated by reference in 14 CFR 
71.1. Class D airspace designations 


listed in this document would be 
published subsequently in the Order 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations that need frequent and 
routine amendments to keep them 
operationally current. It, therefore—(1) 
is not a “significant regulatory action”’ 
under Executive Order 12866; (2) is not 
a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only effect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, will not have a significant 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Airspace, Incorporation by reference, 
Navigation (air). 


‘ 


The Proposed Amendment 


In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend 14 CFR part 71 as 
follows: 


PART 71—{[AMENDED] 


1. The authority citation for 14 CFR 
part 71 continues to read as follows: 


Authority: 49 U.S.C. app. 1348(a), 1354(a), 
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959— 
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR 
11.69. 


§71.1 [Amended] 


2. The incorporation by reference in 
14 CFR 71.1 of the Federal Aviation 
Administration Order 7400.9B, Airspace 
Designations and Reporting Points, 
dated July 18, 1993, and effective 
September 16, 1994, is amended as 
follows: 


Paragraph 5000 General 


* * * * * 


ASW LA D New Orleans NAS, Alvin 
Callender Field, LA—{Revised] 


New Orleans NAS, Alvin Callender Field, LA 

(lat. 29°049’31” N., long. 90°002’06” W.) 
Harvey VORTAC 

(lat 29°051’01” N., long 90°00’10” W.) 

That airspace extending upward from the 
surface to and including 2;500 feet MSL 
within a 4.7-mile radius of New Orleans NAS 
Alvin Callender Field and within 1.3 miles 
each side of the 228° radial of the Harvey 
VORTAC extending from the 4.7-mile radius 
to 5.6 miles southwest of the airport and 
within 1.3 miles each side of the 058° radial 
of the Harvey VORTAC extending from the 
4.7-mile radius to 6 miles northeast of the 
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airport excluding that airspace within the 
’ New Orleans, LA, Class B airspace area. 
” * * * 

Issued in Forth Worth, TX on December 1, 
1994. 
Helen Fabian Parke, 
Manager, Air Traffic Division, Southwest 
Region. 
[FR Doc. 94-30956 Filed 12-15-94; 8:45 am] 
BILLING CODE 4910-13-M 





Federai Aviation Administration 


14 CFR Part 71 : 
[Airspace Docket No. 94-ASO-23] 
Proposed Amendment to Class E 
Airspace; Millington, TN 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. © 





SUMMARY: This notice proposes to revise 
the Class E Airspace at Millington, TN. 
A VOR/DME Rwy 22 Standard 
Instrument Approach Procedure (SIAP) 
has been developed for the NAS 
Memphis Airport. The radius of 
controlled airspace extending upward 
from 700 feet above the surface (AGL) 
needs to be 7 nautical miles for 
_instrument flight rules (IFR) operations 
at the airport. 
DATES: Comments must be received on 
or before January 25, 1995. 
ADDRESSES: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, Docket No. 
94-ASO-23, Manager, System 
Management Branch, ASO-530, P.O. 
Box 20636, Atlanta, Georgia 30320. 
The official docket may be examined 
in the Office of the Assistant Chief 
Counsel for Southern Region, Room 550, 
1701 Columbia Avenue, College Park, 
Georgia 30337, telephone (404) 305- 
5586. 
FOR FURTHER INFORMATION CONTACT: 
Michael J. Powderly, Airspace Section, 
System Management Branch, Air Traffic 
Division, Federal Aviation 
Administration, P.O. Box 20636, 
Atlanta, Georgia 30320; telephone (404) 
305-5570. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 


are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the proposal. Communications should 
identify the airspace docket and be 
submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
“Comments to Airspace Docket No. 94— 
ASO-23.” The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received before the specified closing 
date for comments will be considered 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available for 
examination in the Office of the 
Assistant Chief Counsel for Southern 
Region, Room 550, 1701 Columbia 
Avenue, College Park, Georgia 30337, 
both before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personne! concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of-this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Manager, 
System Management Branch, ASO-530, 
Air Traffic Division, P.O. Box 20636, 
Atlanta, Georgia 30320. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2A which describes the application 
procedure. 


The Proposal 


The FAA is considered an 
amendment to part 71 of the Federal 
Aviation Regulations (14 CFR part 71) to 
provide additional controlled airspace 
for IFR operations at the NAS Memphis, 
TN, Airport by revising the radius of the 
700 foot Class E airspace from 6 to 7 
nautical miles. Designations for Class E 
airspace extending upward from 700 
feet or more above the surface are 
published in Paragraph 6005 of FAA 
Order 7400.9B dated July 18, 1994, and 
effective September 16, 1994 which is 
incorporated by reference in 14 CFR 
71.1. The Class E airspace designation 
listed in this document would be 
published subsequently in the Order. 

The FAA has determined that this 
proposed regulation only involves an 


established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore, (1) is not a “significant 
regulatory action” under Executive 
Order 12866; (2) is not a ‘“‘significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as 
the anticipated impact is so minimal. 
Since this is a routine matter that will 
only affect air traffic procedures and air 
navigation, it is certified that this rule, 
when promulgated, will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Airspace, Incorporation by reference, 
Navigation (Air). 


The Proposed Amendment 


In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend 14 CFR part 71 as 
follows: s 


PART 71—[AMENDED] 


1. The authority citation for 14 CFR 
part 71 continues to read as follows: 

Authority: 49 U.S.C. app. 1348(a), 1354(a), 
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959— 


1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR 
11.69. 


§71.1 [Amended] 

2. The incorporation by reference in 
14 CFR 71.1 of the the Federal Aviation 
Administration Order 7400.9B, Airspace 
Designations and Reporting Points, 
dated July 18, 1994 and effective 
September 16, 1994, is amended as 
follows: 


Para. 6005 Class E airspace areas 
extending upward from 700 feet above the 
surface of the earth. 


* * * * * 


ASO TN E5 Memphis NAS, TN—{Revised] 
Memphis, NAS Memphis, TN 

(lat. 35°21'19” N, long. 89°52’08” W) 
Arlington Municipal Airport 

(lat. 35°16’59” N, long. 89°40’22” W) 

That airspace extending upward from 700 
feet above the surace within a 7-mile radius 
of NAS Memphis and within a 7-mile radius 
of Arlington Municipal Airport. 

* * * * * 

Issued in College Park,.GA, on December 

2, 1994. 

Michael J. Powderly, 

Acting Manager, Air Traffic Division Southern 
Region. 

[FR Doc. 94—30957 Filed 12-15-94; 8:45 am} 
BILLING CODE 4910-13-™ 
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14 CFR Part 71 
[Airspace Docket No. 94-ASW-—19} 
Proposed Establishment and 


Amendment of Class E Airspace; 
Fayetteville, AR 


AGENCY: Federal Aviation 
Administration (FAA), DOT 
ACTION: Notice of proposed rulemaking. 





SUMMARY: This notice proposes to 
establish Class E airspace, extending 
upward from the surface as an extension 
to the Class D airspace at Drake Field, 
Fayetteville, AR. Additionally, this 
notice proposes to amend the Class £ 
airspace extending upward from 700 - 
feet above ground level (AGL) at Drake 
Field, Fayetteville, AR. The 
development of a new Microwave 
Landing System (MLS) standard 
instrument approach procedure (SIAP) 
has made this proposal necessary The 
intended effect of this proposal is to 
provide adequate controlled airspace for 
aircraft executing the MLS SIAP at 
Drake Field, Fayetteville, AR. 

DATES: Comments must be received on 
or before February 2, 1995 

ADDRESSES: Send comments on the 
proposal in triplicate to Manager, 
System Management Branch, Air Traffic 
Division, Southwest Region, Docket No, 
94-ASW-19, Federal Aviation 
Administration, Fort Worth, TX 76193- 
0530 The official docket may be 
examined in the Office of the Assistant 
Chief Counsel, Southwest Region, 
Federal Aviation Administration, 2601 
Meacham Boulevard, Fort Worth, TX, 
between 9:00 AM and 3:00 PM, Monday 
through Friday, except Federal holidays. 
An informal docket may also be 
examined during normal business hours 
at the System Management Branch, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, 2601 
Meacham Boulevard, Fort Worth, TX. . 
FOR FURTHER INFORMATION CONTACT: 
Donald J. Day, System Management 
Branch, Air Traffic Division, Federal 
Aviation Administration, Fort Worth, 
TX 76193-0530; telephone: (817} 222— 
5593 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 


regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 
Communications should identify the 
airspace docket number and be 
submitted in triplicate to the address 
listed under the caption ADDRESSES. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit, with those 
comments, a self-addressed, stamped, 
postcard containing the following 
statement: “Comments to Airspace 
Docket No. 94-ASW-19.” The postcard 
will be date and time stamped and 
returned to ihe commenter. All 
communications received on or before 
the specified closing date for comments 
will be considered before taking action 
on the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Office of the 
Assistant Chief Counsel, 2601 Meacham 
Boulevard, Fort Worth, TX, both before 
and after the closing date for comments. 
A report summarizing each substantive 
public contact with FAA personnel 
concerned with this rulemaking will be 
filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Manager, 
System Management Branch, Air Traffic 
Division, Federal Aviation 
Administration, Fort Worth, TX 76193-— 
0530. Communications must identify 
the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRM’s should 
also request a copy of Advisory Circular 
No. 11—2A that describes the 
application procedure. 


The Proposal 


The FAA is considering an 
amendment to part 72 of the Federal 
Aviation Regulations (14 CFR part 71) to 
establish Class E airspace, extending 
upward from the surface as an extension 
to the Class D airspace at Drake Field, 
Fayetteville, AR. Additionally, the FAA 
is considering an amendment to the 
Class E airspace, controlled airspace 
extending upward from 700 feet AGL, 
which currently overlies Drake Field, 
Fayetteville, AR. The development of a 
new MLS SIAP to RWY 34 has made 
this proposal to éstablish Class E 
airspace and to amend existing Class E 
Airspace necessary. The intended effect 
of this proposal is to provide adequate 
Class E airspace for aircraft executing 
the MLS SIAP to RWY 34 at Drake 
Field, Fayetteville, AR. 


The coordinates for this airspace 
docket are based on North American 
Datum 83. Class E airspace area 
designated as an extension to a Class D 
surface area are published in Paragraph 
6004 and designated Class E airspace 
area extending upward from 700 feet or 
more above ground level are published 
in Paragraph 6005 of FAA Order 
7400.9B dated July 18, 1994, and 
effective September 16, 1994, which is 
incorporated by reference in 14 CFR 
71.1. The Class E airspace designations 
listed in this document would be 
published subsequently in the order. 

The FAA has dolenalinn that this 
proposed regulation only involves an 
established body of technical 
regulations that need frequent and 
routine amendments to keep them 
operationally current. It, therefore—({1)} 
is not a “significant regulatory action” 
under Executive Order 12866; (2) is not 
a ‘significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, will not have a significant 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Airspace, Incorporation by reference, 
Navigation (air). 

In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend 14 CFR part 71 as 
follows: 


PART 71—[AMENDED] 


1. The authority citation for 14 CFR 
part 71 continues to read as follows: 

Authority: 49 U.S.C. app. 1348{a), 1354{a), 
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959— 


1963 Comp., p. 389; 49 U.S.C. 106{g); 14 CFR 
11.69. 


§71.1 [Amended] 

2. The incorporation by reference in 
14 CFR 71.1 of the Federal Aviation ~ 
Administration Order 7400.9B, Airspace 
Designations and Reporting Points, 
dated July 18, 1994, and effective 
September 16, 1994, is amended as 
follows: 

Paragraph 6004 Class E airspace areas 
designated as an extension to a Class D 
surface area. 

* * * * * 


ASW AR E4 Fayetteville, Drake Field, AK— 
iNew] 


Fayetteville, Drake Field, AK 





i 
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(lat. 36°00'18” N., long. 94°10’12” W.) 
Fayetteville MLS 

(lat. 35°59’59” N., long. 94°10’05” W.) 

That airspace extending upward from the 
surface within 3 miles each side of the MLS 
354° course inbound extending from the 4.1- 
mile radius of the airport to 12 miles south 
of the airport. 


x * * * * 


Paragraph 6005 Class E airspace areas 
extending upward from 700 feet or more 
above the surface of the earth. 


* * *x * * 


ASW AR ES Fayetteville, AR—{Revised] 
Point of Origin = 

(lat, 36°12’00” N., long. 94°14’01” W.) 
Fayetteville MLS 

(lat. 35°59’59” N., long. 94°10'05” W.) 

That airspace extending upward from 700 
feet above the surface within 8 miles west 
and 4 miles east of the MLS 354° course 
inbound extending from the 23.9-mile radius 
of the point of origin to the 33.4-mile radius 
of the point of origin. 
x * * * * 


Issued in Fort Worth, TX on December 1, 
1994. 


Helen Fabian Parke, 

Manager, Air Traffic Division Southwest 
Region. 

[FR Doc. 94—30958 Filed 12-15-94; 8:45 am] 
BILLING CODE 4910-13-M 





14 CFR Part 71 

[Airspace Docket No. 94-ASW-20] 
Proposed Amendment to Class E 
Airspace; Laredo, TX 


AGENCY: Federal Aviation 
Administration (FAA), DOT 
ACTION: Notice of proposed rulemaking. 





SUMMARY: This notice proposes to 
amend Class E airspace extending 
upward from 700 feet above ground 
level (AGL) at Laredo, Texas. A revision 
to the standard instrument approach 
procedure (SIAP) to Runway (RWY) 14 
at Laredo International Airport, has 
made this proposal necessary. The 
intended effect of this proposal is to 
provide adequate controlled airspace for 
aircraft executing the revised Very High 
Frequency Omnidirectional Range/ 
Distance Measuring Equipment (VOR/ 
DME) or Tactical Air Navigation 
(TACAN) or Global Positioning System 
(GPS) SIAP to RWY 14. 

DATES: Comments must be received on 
or before February 2, 1995. 

ADDRESSES: Send comments on the 
proposal in triplicate to Manager, 
System Management Branch, Air Traffic 
Division, Federal Aviation 
Administration, Southwest Region, 
Docket No. 94—ASW-20, Fort Worth, TX 
76193-0530. The official docket may be 


examined in the Office of the Assistant 
Chief Counsel, Federal Aviation 
Administration, Southwest Region, 2601 
Meacham Boulevard, Fort Worth, TX, 
between 9:00 AM and 3:00 PM, Monday 
through Friday, except Federal holidays. 
An informal docket may also be 
examined during normal business hours 
at the System Management Branch, Air 
Traffic Division, Federal Aviation 
Administration, Southwest Region, 2601 
Meacham Boulevard, Fort Worth, TX. 
FOR FURTHER INFORMATION CONTACT: 
Donald J. Day, System Management 
Branch, Federal Aviation 
Administration, Southwest Region, Fort 
Worth, TX 76193-0530; telephone: (817) 
222-5593. 


SUPPLEMENTARY INFORMATION: 
Comments Invited © 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 
Communications should identify the 
airspace docket number and be 
submitted in triplicate to the address 
listed under the caption ADDRESSES. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit, with those 
comments, a self-addressed, stamped, 
postcard containing the following 
statement: “(Comments to Airspace 
Docket No. $4—ASW-20.” The postcard 
will be date and time stamped and 
returned to the commenter. All 
communications received on or before ‘ 
the specified closing date for comments 
will be considered before taking action 
on the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Office of the 
Assistant Chief Counsel, Federal 
Aviation Administration, Southwest 
Region, 2601 Meacham Boulevard, Fort 
Worth, TX, both before and after the 
closing date for comments. A report © 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 


by submitting a request to the System 
Management Branch, Air Traffic 
Division, Federal Aviation 
Administration, Southwest Region, 
Forth Worth, TX 76193-0530. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No 
11—2A that describes the application 
procedure. 


The Proposal 


The FAA is considering an 
amendment to part 71 of the Federal 
Aviation Regulations (14 CFR part 71) to 
revise the Class E airspace, controlled 
airspace extending upward from 700 
feet AGL, at Laredo International - 
Airport. An instrument procedural 
amendment to the VOR/DME, TACAN 


’ or GPS SIAP to RWY 14 has made 


necessary this proposal to amend the 
controlled airspace. The intended effect 
of this proposal is to provide adequate 
Class E airspace for aircraft executing 
the amended SIAP. 

The coordinates for this airspace 
docket are based on North American 
Datum 83. Designated Class E airspace 
areas extending upward from 700 feet or 
more above ground level are published 
in Paragraph 6005 of FAA Order 
7400.9B, dated July 18, 1994, and 
effective September 16, 1994, which is 
incorporated by reference in 14 CFR 
71.1. The Class E airspace designation 
listed in this document would be 
published subsequently in the order. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 


_regulations that need frequent and 


routine amendments to keep them 
operationally current. It, therefore—({1) 
is not a “significant regulatory action” 
under Executive Order 12866; (2) is not 
a “significant rule” under DOT 
Regulatory Policies and Procedures (44 | 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, will not have a significant 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Airspace, Incorporation by reference, 

Navigation (air). 

The Proposed Amendment 


In consideration of the foregoing, the 
Federal Aviation Administration 
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proposes to amend 14 CFR part 71 as 
follows: 


PART—{AMENDED] 


1 The authority citation for 14 CFR 
part 71 continues to read as follows: 


Authority: 49 U.S.C. app. 1348{a), 1354{a), 
1510; E.O. 10854; 24 FR 9565, 3 CFR, 1959— 
1963 Comp., p. 389; 49 U.S.C. 106{g); 14 CFR 
11.69. 


§71.1 [Amended] 

2. The incorporation by reference in 
14 CFR 71.1 of the Federal Aviation 
Administration Order 7400.9B, Airspace 
Designations and Reporting Points, 
dated July 18, 1994, and effective 
September 16, 1994, is amended as » 
follows: 


Paragraph 6005 Class E airspace areas 
extending upward from 700 feet or more 
above the surface of the earth. 


* * * * * 


ASW TX E5 Laredo, TX—{Revised] 


Laredo International Airport, TX 

(lat. 27°32°41” N, long. 99°27°41” W) 
Laredo VORTAC 

{lat: 27°28’44” N, long. 99°2504” W) 
Laredo, Rancho Blanco Airport, TX 

(lat. 27°18’31” N, long. 99°28’53” W) 
Laredo Auxiliary No. 2 Airport, TX 

(lat. 27°28’33” N, long. 99°13’32” W) 

That airspace extending upward from 700 
feet above the surface with a 7.8-mile radius 
of Laredo International Airport.and within 
4.0 miles each side of the 328° bearing of the 
Laredo VORTAC extending from the 7.8-mile 
radius to 18.0 miles northwest of the Laredo 
VORTAC and within a 6.6-mile radius of 
Rancho Blanco Airport and within 1.6 miles 
each side of the 189° bearing of the Laredo 
VORTAC extending from the 6.6-mile radius 
to 12.1 miles north of the airport and within 
a 6.8-mile radius of Laredo Auxiliary No. 2 
Airport excluding that airspace in Mexico. 

x * * * * 


Issued in Fort Worth, TX on December 1, 
1994. 


Helen Fabian Parke, 

" Manager, Air Traffic Division Southwest. 
Region. 
[FR Doc. 94—30959 Filed 12-15-94; 8:45 am] 
BILLING CODE 4910-13-M 








DEPARTMENT OF STATE 


Bureau of Consular Affairs 


22. CFR Part 92 
[Public Notice 2138] 


Notarial and Related Services 


AGENCY: Bureau of Consular Affairs, 
Department of State. 
ACTION: Proposed rule. 





SUMMARY: The Bureau of Consular 
Affairs plans to amend its notarial 





regulations to authorize certain U.S. 
citizen employees of the Department of 
State who are not diplomatic or 
consular officers, but who have been 
designated by the Deputy Assistant 
Secretary for Overseas Citizen Services, 
to perform notarial services overseas. 
All consular officers, other foreign 
service officers and designated U.S. 
citizen employees authorized to perform 
such notarials shall be identified, for 
notarial purposes, as “‘notarizing 
officers.” The extension of this authority 
to designated U.S. citizen State 
Department employees will enable 
foreign service posts to provide 
enhanced notarial service to the public. 
Consular officers assisted by designated 
U.S. citizen employees will be able to 
concentrate on managing consular 
resources, although they will still be 
available, as needed, to provide notarial 
services to U.S. citizens. Notarization by 
a designated U.S. citizens State 
Department employee will generally 
have the same effect as notarization by 
a consular officer. This proposed rule 
does not, however, permit designated 
U.S. citizen State Department 
employees to perform authentications, 
perform a notarial service for a patent 
application or take a deposition 
pursuant to a commission, as prescribed 
under 18 U.S.C. 3492, nor does it in 
itself ensure that notarials performed by 
the designated employees will be 
acceptable to every state. With these 
qualifications, the State Department 
believes that notarials performed by 
designated U.S. citizen employees will 
be acceptable for all purposes 
(particularly for federal law purposes). 
DATES: Comments due: January 17,1995. 
FOR FURTHER INFORMATION CONTACT: 
Carmen A. DiPlacido, or Michael 
Meszaros, Office of Citizens Consular 
Services, Department of State, 202-647-— 
3666 or 202-647-4994. 

SUPPLEMENTARY INFORMATION: This rule 
implements section 127(b) of the 
Foreign Relations Authorization Act, 
Fiscal Years 1994-1995, P. Law 103— 
236, April 30, 1994. Section 127{b) 
authorizes the Secretary of State to 
designate State Department employees 
who are U.S. citizens to perform in 
foreign countries notarial services 
authorized to be performed by consular 
officers. Under section 24 of the Act of 
August 18, 1856, 11 Stat. 61, now 
generally cited as 22 U.S.C. 4221, 
consular officers are authorized to 
administer to or take from any person an 
oath, affirmation, affidavit, or 
deposition, and to perform any other 
notarial act which any notary public is 
required or authorized by law to do 
within the United States. Section 7 of 


the Act of April 5, 1906, 34 Stat. 101, 
now generally referred to as 22 U.S.C. 
4215, made the performance of notarial 
services by consular officers mandatory, 
and mandated that a fee be charged for 
notarial services. The Department’s new 
authority under Section 127{b) will 
allow it to supplement the staff 
available to perform notarial services at 
posts abroad with designated U.S. 
citizen State Department employees 
who are not consular officers, thereby 
providing prompt, efficient service to 
the public and freeing consular officers 
to also focus more of their efforts on 
other demands on our overseas posts. 
Consular and other diplomatic officers 
will still perform notarial functions as 
needed. 

Section 127(b) authorizes the 
Secretary of State to promulgate 
regulations providing for the 
designation of U.S. citizen employees of 
the Department of State to perform 
notarial functions as provided therein. 
The Secretary’s authority was delegated 
to the Assistant Secretary for Consular 
Affairs on September 20, 1994 These 
proposed regulations will further 
delegate to the Deputy Assistant 
Secretary for Overseas Citizens Services 
the authority to designate the United 
States citizen State Department 
employees who may perform these 
notarial functions. 

The regulations implementing Section 
127(b) will define the term “notarizing 
officer.” This term will include consular 
officers, diplomatic officers 
encompassed by the term “secretary of 
embassy or ligation” in 22 U.S.C. 4221, 
and U.S. citizen employees of the 
Department of State designated by the 
Deputy Assistant Secretary. The Bureau 
of Consular Affairs expects that the bulk 
of the U.S. citizen designees will be 
comprised of civil service visa 
examiners, part-time intermittent, 
temporary foreign service (PIT) 
employees, when actually employed 
individuals {WAE’s, generally retired 
Foreign Service Officers temporarily 
serving), consular associates (all the 
above being assigned overseas) and civil 
service employees ordinarily assigned to 
the Department of State but temporarily 
serving overseas. The Deputy Assistant 
Secretary will insure that all designees 
are qualified to perform notarials, 
mormally by satisfactory completion of 
the Basic Consular Course offered by the 
Foreign Service Institute at the National 
Foreign Affairs Training Center. 

This proposed regulation will not 
provide for designated U.S. citizen State 
Department employees to perform 
authentications, but the Department 
hopes to be able to extend the rule to 
encompass authentications in the 
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future. The authentication of documents 
for usé in civil proceedings in the 
federal courts is currently governed by 
Rule 44(e)(2) of the Federal Rules of 
Civil Procedure. It is unclear whether 
that rule can be read to include 
authentications performed by non- 
consular officer U.S. citizens designated 
by the Department to perform notarial 
services. The Bureau for Consular 
Affairs plans to initiate consultations 
with the appropriate judicial officials to 
clarify the interpretation of Rule 44 and, 
if necessary, to ask that Rule 44 be 
amended to encompass all notarial 
officials under this proposal rule, 
thereby permitting further amendments 
to the Department's notarial regulations 
to include authentications. 

Similarly, the regulation will not 
allow the designated employees to 
perform notarial services in connection 
with patents and patent applications. 
The taking to oaths regarding patent 
applications is governed by 35 U.S.C. 
115, which provides for patent 
application oaths to be administered by 
“diplomatic and consular officers.” The 
Bureau of Consular Affairs plans to 
initiate consolations with the 
appropriate officials to clarify the scope 
of 35 U.S.C. 115 and, if necessary, to 
seek amendments to permit notarial 
officers to accept patent applications, 
thereby permitting further amendments 
to these regulations to include patent 
applications. 

Another service which designated 
employees will be unable to perform is 
the taking of testimony in any criminal 
action or proceeding pursuant to a 
commission issued by a court in the 
United States. Such testimony is 
governed by 18 U.S.C. 3492, which — 
authorizes consular officers to receive 
commissions to take testimony. Again, 
the Bureau of Consular Affairs plans to 
initiate consultations with the 
appropriate officials to clarify the scope 
of 18 U.S.C. 3492 and,.if necessary, to 
seek amendments to permit notarial 
officers to receive commissions to 
authenticate documents and take 
testimony. é 

The acceptability of notarials 
performed by designated U.S. citizen 
State Department employees for State 
law ptrposes is of course governed by 
the laws of the various states. The 
Department hopes that any State laws 
that do not allow acceptance of such 
notarials will be amended as necessary 
to achieve this result, and will be 
inviting consultations to this end. The 
Department also invites comments from 
state and local governments as well as 
members of the public bar on the 
proposed rule and its relationship to 
state notarial laws. 


The Department believes that, with 
these qualifications, notarials performed 
by designated U.S. citizen State 
Department employees will be 
acceptable for all purposes, and 
particularly for all Federal law 
purposes. The Bureau of Consular 
Affairs will be consulting with other 
interested federal agencies to ensure this 
result to the extent possible consistent 
with current statutory authorities. 

The Bureau of Consular Affairs is also 
proposing herein to make Sections 92.5 
and 92.31 more concise by eliminating 
superfluous material from both sections. 

This regulation is not expected to 
have a significant economic impact on 
a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. It will not impose 
information collection requirements 
under the provisions of the Paperwork 
Reduction Act of 1980. This rule has 
been reviewed as required under E.O. 
12778 and certified to be in compliance 
therewith. This rule is exempt from 
review under E.O. 12866 but is 
consistent therewith and is being shared 
with potentially interested federal 
agencies to ensure that they are aware 
of the changes it will entail in consular 
operations. 


List of Subjects in 22 CFR Part 92 


Notarial and related services. 

For the reasons set out in the 
preamble, 22 CFR Part 92 is proposed to 
be amended as follows: 


PART 92—NOTARIAL AND RELATED 
SERVICES 


1. The authority citation for Part 92 is 
revised to read as follows: 


Authority: 22 U.S.C. 2658. 


2. Section 92.1(d) is added to read as 
follows: 


§9$2.1 Definitions. 
x * a * * 

(d) For purposes of this part, except 
§§ 92.36 through 92.42 relating to the 
authentication of documents, the term 
“notarizing officer” includes consular 
officers, officers of the Foreign Service 
who are secretaries of embassy or 
legation under section 24 of the Act of 
August 18, 1856, 11 Stat. 61, as 
amended (22 U.S.C. 4221), and such 
U.S. citizen Department of State 
employees as the Deputy Assistant 
Secretary of State for Overseas Citizens 
Services may designate for the purpose 
of performing notarial acts overseas 
pursuant to Section 127(b) of the 
Foreign Relations Authorization Act, 
Fiscal Years 1994-1995, Pub. L. 103- 
236, April 30, 1994 (‘‘designated 
employees’’). The authority of 


designated employees to perform 
notarial services shall not inelude the 
authority to perform authentications, to 
notarize patent applications, or take 
testimony in a criminal action or 
proceeding pursuant to a commission 
issued by a court in the United States, 
but shall otherwise encompass all 
notarial acts, including but not limited 
to administering or taking oaths, 
affirmations, affidavits or depositions. 
The notarial authority of a designated 
employee shall expire upon termination 
of the employee’s assignment to such 
duty and may also be terminated at any 
time by the Deputy Assistant Secretary 
for Overseas Citizen Services. 

3. Section 92.2 is revised to read as 
follows: 


§92.2 Description of overseas notarial 
functions of the Department of State, record 
of acts. 

The overseas notarial! function of 
notarizing officers of the Department of 
State is similar to the function ofa 
notary public in the United States. See 
section 22.5(b) of this chapter 
concerning the giving of receipts for fees 
collected and the maintenance of a 
register serving the same purposes as 
the record which notaries are usually 
expected or required to keep of their 
official acts. 

4. In § 92.4 the title and paragraphs 
(a), (b) and (c) are revised to read as 
follows: 


§92.4 Authority of notarizing officers of 
the Department of State under Federal iaw. 

(a) All notarizing officers are required, 
when application is made to them 
within the geographic limits of their 
consular district, to administer to and 
take from any person any oath, 
affirmation, affidavit, or deposition, and 
to perform any notarial act which any 
notary public is required or authorized 
by law to perform within the United 
States. With respect to notarial acts 
performed by notarizing officers away ~ 
from their office, see 92.7. Notarial acts 
shall be performed only iftheir ~ 
performance is authorized by treaty 
provisions or is permitted by the laws 
or authorities of the country wherein the 
notarizing officer is stationed. 

(b) These acts may be performed for 
any person regardless of nationality so 
long as the document in connection 
with which the notarial service is 
required is for use within the 
jurisdiction of the Federal Government 
of the United States or within the 
jurisdiction of one of the States or 
Territories of the United States. 
(However, see also 92.6.). Within the 
Federal jurisdiction of the United States, 
these acts, when certified under the 
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hand and seal of office of the notarizing 
officer are valid and of like force and 
effect as if performed by any duly 
authorized and competent person 
within the United States. Documents 
bearing the seal and signature of a 
secretary of embassy or legation, 
consular officer (including consul 
general, vice consul or consular agent) 
are admissible in evidence within the 
Federal jurisdiction without proof of 
any such seal or signature being genuine 
or of the official character of the 
notarizing officer. 

(c) Every notarizing officer may 
perform notarial acts for use in 
countries occupied by the United States 
or under its administrative jurisdiction, 
provided the officer has reason to 
believe that the notarial act will be 
recognized in the country where it is 
intended to be used. These acts may be 
performed for United States citizens and 
for nationals of the occupied or 
administered countries, who reside 
outside such countries, except in areas 
where another government is protecting 
the interests of the occupied or 
administered country. 


* * * * * 


5. Section 92.5 is revised to read as 
follows: 


§92.5 Acceptability of notarial acts under 
State or territorial law. 

The acceptability within. the 
jurisdiction of a State or Territory of the 
United States of a certificate ofa ~ 
notarial act performed by a notarizing 
officer depends upon the laws of the 
State or Territory. 

6. Section 92.6 introductory 
paragraph and paragraph (b) are revised 
to read as follows: 


§92.6 Authority of notarizing officers 
under international practice. 

Although such services are not 
mandatory, notarizing officers may, as a 
courtesy, perform notarial acts for use in 
countries with which the United States 
has formal diplomatic and consular 
relations. Generally the applicant for 
such service will be a United States 
citizen or a national of the country in 
which the notarized document will be 
used. The notarizing officer’s 
compliance with a request for a notarial 
service of this type Should be based on 
the reasonableness of the request and 
the absence of any apparent irregularity. 
When a notarizing officer finds it 
advisable to do so, the officer may 
question the applicant to such extent as 
may be necessary to be assured of the 
the reasonableness of the request and 
the absence of irregularity. 

* * * * * 


(b) That the notarial service is legally 
necessary and cannot be obtained 
otherwise than through a United States 
notarizing officer without loss or serious 
inconvenience to the applicant; and 
* * x * * 


7. In § 92.7, the title and paragraph (b) 
are revised to read as follows: 


§92.7 Responsibility of notarizing officers 
of the Department of State. 


* * + * * 


(b) As indicated in sections 92.4, 92.5, 
and 92.6, the authority of secretaries of 
embassy or legation as well as consular 
officers to perform notarial acts is 
generally recognized. However, the 
function is essentially consular, and 
notarial powers are in practice exercised 
by diplomatic officers only in the 
absence of a consular officer or U.S. 
citizen State Department employee 
designated to perform notarial functions 
as provided in Section 92.1(d). 
Performance of notarial acts by an 
officer assigned in dual diplomatic and 
consular capacity shall be performed in 
his/her consular capacity, except in 
special circumstances. 

8. In § 92.31, paragraph (a), the third 
sentence is revised to read as follows: 


§ 92.31 Taking an acknowledgement. 

(a) * * * Therefore, notarizing 
officers and consular agents who are 
called upon to perform this notarial act 
should consult the applicable.State or 
territorial law to ascertain whether 
certificates of acknowledgement will be 
acceptable. 

* * * * * 

9. Section 92.51 is revised to read as 

follows: 


§ 92.51 Methods of taking depositions in 
foreign countries. 

Rule 28(b) of the Rules of Civil 
Procedure for the District Courts of the 
United States provides that depositions 
may be taken in foreign countries by any 
of the following four methods: 

(a) Pursuant to any applicable treaty 
or convention, or 

(b) Pursuant to a letter of request 
(whether or not captioned a letter 
rogatory), or - 

(c) On notice before a person - 
authorized to administer oaths in the 
place in which the examination is held, 
either by the law thereof or by the law 
of the United States. Notarizing officials 
as defined by 22 CFR 92.1 are so 
authorized by the law of the United 
States, or ; 

(d) Before a person commissioned 
by the court, and a person so 
commissioned shall have the power by 
virtue of the commission to administer 
any necessary oath and take testimony. 


10. Section 92.52 is revised to read as 
follows: 


§92.52 “Deposition on notice” defined. 

A “deposition on notice” is a 
deposition taken before a competent 
official after reasonable notice has been 
given in writing by the party or attorney 
proposing to take such deposition to the - 
opposing party or attorney of record. 
Notarizing officers, who are authorized 
to administer oaths pursuant to 22 
U.S.C. 4221, are competent officials for 
taking depositions on notice in foreign 
countries (see § 92.51). This method of 
taking a deposition does not necessarily 
involve the issuance of a commission or 
other court order. 

11. Section 92.55 is revised to read as 
follows: 


§ 92.55 Consular authority and 
responsibility for taking depositions. _ 

(a) Requests to take depositions or 
designations to execute commissions to 
take depositions. Any United States 
notarizing officer may be requested to 
take a deposition on notice, or 
designated to execute a commission to 
take depositions. A commission or 
notice should, if possible, identify the 
officer who is to take the depositions by 
his official title only in the following 
manner: “Any notarizing officer of the 
United States of America at (name of 
locality)”. The notarizing officer 
responsible for the performance of 
notarial acts at a post should act on a 
request to take a deposition on notice, 
or should execute the commission, 
when the documents are drawn in this 
manner, provided local law does not 
preclude such action. However, when 
the officer (or officers) is designated by - 
name as well as by title, only the officer 
(or officers) so designated may take the 
depositions. In either instance, the 
officer must be a disinterested party. 
Rule 28(c) of the Rules of Civil 
Procedure for the district courts of the 
United States prohibits the taking of a 
deposition before a person who is a 
relative, employee, attorney or counsel 
of any of the parties, or who is a relative 
or employee of such attorney or counsel, 
or who is financially interested in the 
action. 

(b) Authority in Federal law. The 
authority for the taking of depositions, 
charging the appropriate fees, and 
imposing the penalty for giving false 
evidence is generally set forth in 22 
U.S.C. 4215 and 4221. The taking of 
depositions for federal courts of the 
United States is further governed by the 
Federal Rules of Civil Procedure. For 
the provisions of law which govern 
particularly the taking of depositions to 
prove the genuineness of foreign 





64884 


Federal Register / Vol. 


59, No. 241 / Friday, December 16, 


1994 / Proposed Rules 








documents which it is desired to 
introduce in evidence in any criminal 
action or proceeding in a United States 
federal court, see 18 U.S.C. 3491 
through 3496. 

(c) Procedure where laws of the 
foreign country do not permit the taking 
of depositions. In countries where the 
right to take depositions is not secured 
by treaty, notarizing officers may take 
depositions only if the laws or 
authorities of the national government 
will permit them to do so. Notarizing 
officers in countries where the taking of 
depositions is not permitted who 
receive notices or commissions for 
taking depositions should return the 
documents to the parties from whom 
they are received explaining why they 
are returning them, and indicating what 
other method or methods may be 
available for obtaining the depositions, 
whether by letters rogatory or otherwise. 

12. In § 92.66, paragraphs (a) and (b) 
are revised to read as follows: 


§92.66 Depositions taken before foreign 
officials or other persons in a foreign 
country. 

(a) Customary practice. Under Federal 
law (Rule 28 (b), Rules of Civil 
Procedure for the District Courts of the 
United States) and under the laws of 
some of the States, a commission to take 
depositions can be issued to a foreign 
official or to a private person in a 
foreign country. 

However, this method is rarely used; 
commissions are generally issued to 
U.S. notarizing officers. In those 
countries where U.S. notarizing officers 
are not permitted to take testimony (see 
§ 92.55(c)) and where depositions must 
be taken before a foreign authority, 
letters rogatory are usually issued to a 
foreign court. 

(d) Transmission of commissions to 
foreign officials or other persons. A 
commission to take depositions which 
is addressed to an official or person in 
a foreign country other than a United 
States notarizing officer may be sent 
directly to the person designated. 
However, if such a Commission is sent 
to the United States diplomatic mission 
in the country where the depositions are 
intended to be taken, it should be 
forwarded to the Foreign Office for 
transmission to the person appointed in 
the commission. If sent to a United 
States consular office, the commission 
may be forwarded by that office direct 
to the person designated, or, if the 
notarial officer deems it more advisable 
to do so, he may send the commission 
to the United States diplomatic mission 
for transmission through the medium of 
the foreign office. 


§§ 92.3, 92.8, 92.9, 91.10, 92.11, 92.12, 92.15, 


92.17, 92.23, 92.24, 92.27, 92.29, 92.31, 
92.32, 92.33, 92.35, 92.56, 92.57, 92.58, 
92.60, 92.61, 92.62, and 92.64 [Amended] 

13. In 22 CFR Part 92 remove the 
words “‘consular officer” or ‘‘consular 
officers” and add, in their place, the 
words “‘notarizing officer” or 
“notarizing officers” in the following 
places: 

(a) Section 92.3; 

(b) Section 92.8; 

(c) Section 92.9(a) and 92.9{b); 

(d) Section 92.10; 

(e) Section 92.11(a) and 92.11(b); 

(f) Section 92.12; 

(g) Section 92.15; 

(h) Section 92.17; 

(i) Section 92.23; 

(j) Section 92.24; 

(k) Section 92.27(a) and 92.27(b); 

(1) Section 92.29; ? 

(m) Section 92.31; 

(n) Section 92.32b; 

(0) Section 92.33; 

(p) Section 92.35; 

(q) Section 92.56; 

(r) Section 92.57; 

(s) Section 92.58; 

(t) Section 92.60; 

(u) Section 92.61; 

(v) Section 92.62; 

(w) Section 92.64(b). 


§92.63 [Amended] 

14. In § 92.63(d), remove the words 
“consular officer's” and add in their 
place the words “‘notarizing officer's”. 

Dated: November 23, 1994. 

Mary A. Ryan, 

Assistant Secretary for Consular Affairs. 

[FR Doc. 94-30748 Filed 12-15-94; 8:45 am] 
BILLING CODE 4710-06-M 








DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


26 CFR Part 1 

[FI-69-91} 

RIN 1545-AQ86 

Debt Instruments With Original Issue 
Discount; Contingent Payments 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 

ACTION: Notice of proposed rulemaking 
and notice of public hearing. 





SUMMARY: This document contains 
proposed regulations relating to the tax 
treatment of debt instruments that 
provide for one or more contingent 
payments. This document also contains 
proposed regulations that provide for 
the integration of a contingent payment 


or variable rate debt instrument with a 
related hedge and proposed 
amendments to the final original issue 
discount regulations that were 
published in the Federal Register on 
February 2, 1994. The proposed 
regulations in this document would 
provide needed guidance to holders and 
issuers of contingent payment debt 
instruments. This document also 
provides a notice of a public hearing on 
the proposed regulations. 

DATES: Written comments must be 
received by Thursday, March 16, 1995. 
Requests to appear and outlines of 
topics to be discussed at the public 
hearing scheduled for Thursday, March 
16, 1995, at 10 a.m. must be received by 
Thursday, February 23, 1995. 
ADDRESSES: Send submissions to: 
CC:DOM:CORP:T:R (FI-59-91), room 
5228, Internal Revenue Service, POB 
7604, Ben Franklin Station, Washington, 
DC 20044. In the alternative, 
submissions may be hand delivered 
between the hours of 8 a.m. and 5 p.m. 
to: CC:DOM:CORP:T:R (FI-59—91), 
Courier’s Desk, Internal Revenue 
Service, 1111 Constitution Avenue NW 
Washington, DC. A public hearing has 
been scheduled for Thursday, March 16, 
1995, at 10 a.m. in the Auditorium, 
Internal Revenue Building, 1111 
Constitution Avenue NW., Washington, 
DC. 

FOR FURTHER INFORMATION CONTACT: 
Concerning the regulations (other than 
§ 1.1275-6), Andrew C. Kittler, (202) 
622-3940, or William E. Blanchard, 
(202) 622-3950; concerning § 1.1275-6, 
Michael S. Novey, (202) 622-3900; 
concerning submissions and the 
hearing, Michael Slaughter, (202) 622- 
7190 (not toll-free numbers). 


SUPPLEMENTARY INFORMATION: 
Paperwork Reduction Act 


The collections of information 
contained in this notice of proposed 
rulemaking have been submitted to the 
Office of Management and Budget for 
review in accordance with the 
Paperwork Reduction Act (44 U.S.C. 
3504(h)). Comments on the collections 
of information should be sent to the 
Office of Management and Budget, Attn: 
Desk Officer for the Department of the 
Treasury, Office of Information and 
Regulatory Affairs, Washington, DC 
20503, with copies to the Internal 
Revenue Service, Attn: IRS Reports 
Clearance Officer, PC:FP, Washington, 
DC 20224. 

The collections of information are in 
§§ 1.1275-3(b)(1)(i), 1.1275—4(b)(4)(iv), 
and 1.1275-6(f). This information is 
required by the IRS to determine the 
amount of income, deductions, gain, or 
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loss attributable to a contingent 
payment debt instrument. This 
information will be used for audit and 
examination purposes. The likely 
respondents and recordkeepers are 
businesses and other organizations. 

Estimated total annual reporting and 
recordkeeping burden: 95,000 hours. 

The estimated annual burden per 
respondent/recordkeeper varies from .3 
to 5 hours, depending on individual 
circumstances, with.an estimated — 
average of .475 hours. 

Estimated number of respondents/ 
recordkeepers: 200,000. 

Estimated annual frequency of 
responses: 1. 


Background 


Section 1275(d) of the Internal 
Revenue Code of 1986 (Code) grants the 
Secretary the authority to prescribe 
regulations under the original issue 
discount (OID) provisions of the Code, 
including regulations relating to debt 
instruments.that provide for contingent 
payments. On April 8, 1986, the IRS 
published in the Federal Register a 
notice of proposed rulemaking (51 FR 
12022) relating to debt instruments with 
OID. Section 1.1275—4 of the 1986 
proposed regulations provided rules for 
contingent payment debt instruments. 
On February 28, 1991, the IRS 
published in the Federal Register a 
proposed amendment to § 1.1275—4 (56 
FR 8308), which would have bifurcated 
certain contingent payment debt 
instruments into their component parts 

(§ 1.1275—4(g)) 

On Feceetes 22, 1992, the IRS 
published in the F ederal Register a 
notice of proposed rulemaking that 
substantially revised the 1986 proposed 
regulations (57 FR 60750), and on 
February 4, 1994, the IRS published in 
the Federal Register final OID 
regulations (59 FR 4799). However, 
neither the 1992 proposed regulations 
nor the final OID regulations contained 
rules for contingent payment debt 
instruments under § 1.1275—4. 

The IRS received numerous written 
comments on § 1.1275—4, as originally 
proposed in 1986 and as amended in 
1991. In addition, on November 17, 
1986, the IRS held a public hearing to 
discuss the 1986 proposed regulations, 
including § 1.1275-4. 

Commentators criticized § 1.12754 of 
the 1986 proposed regulations because - 
the regulations ignored the economics of 
many contingent payment debt 
instruments. In particular, 
commentators believed that the 1986 
proposed regulations did not reflect the 
reasonable expectations of the parties 
because the regulations used a ‘“‘wait 
and see” approach to the accrual of 


interest determined by reference to 
contingencies. The commentators noted 
that, with respect to certain contingent 
payment debt instruments, the 1986 
proposed regulations resulted in a 
significant backloading of interest. 


Commentators also criticized the 1991 
proposed amendment to § 1.1275-4. 
Commentators argued that there is 
rarely a unique set of components into 
which a contingent payment debt 
instrument can be bifurcated. In 
addition, commentators questioned 
whether it is appropriate to bifurcate a 
contingent payment debt instrument 
because it is often unclear how the 
contingent components should be taxed. 


Some commentators suggested that it 
is preferable to determine interest 
accruals on a contingent payment debt 
instrument by assuming that the issue 
price of the debt instrument will bear a 
return at the applicable Federal rate 
(AFR) or some other specified rate. 
Other commentators suggested that it is 
preferable to determine interest accruals 
by constructing a projected payment 
schedule and accruing on the basis of 
the projections. - 


Explanation of Provisions 


In general 


The proposed regulations in this 
document contain new rules for the 
treatment of contingent payment debt 
instruments (§ 1.1275—4). The proposed 
regulations provide separate rules for 
debt instruments that are issued for cash 
or publicly traded property and for debt 
instruments that are issued for 
nonpublicly traded property. The 
proposed regulations also provide 
special rules for tax-exempt obligations. 
Section 1.1275—4, as proposed on April 
8, 1986, and amended on February 28, 
1991, is superseded as of December 16, 
1994. 


The proposed regulations provide.a 
rule to determine the imputed principal 
amount of a contingent payment debt 
instrument issued for nonpublicly 
traded property. The proposed 
regulations also provide rules for the 
integration of certain debt instruments 
with related hedges (§ 1.1275—6). In 
addition, the proposed regulations 
amend the rules for variable rate debt 
instruments in § 1.1275—5 of the final 
OID regulations. Finally, the proposed 
regulations make conforming changes to 
certain provisions of the final OID 
regulations, such as the regulations 
under section 483. 


Section 1.1275-4 Contingent payment 
debt instruments. 


A. Applicability 


Section 1.1275—4 of the proposed 
regulations generally applies to any debt 
instrument that provides for one or 
more contingent payments. The 
proposed regulations, however, do not 
apply to a debt instrument that has an 
issue price determined under section 
1273({b)(4), a variable rate debt 
instrument, a debt instrument subject to 
§ 1.1272-—1(c) (certain debt instruments 
that provide for alternative payment 
schedules), a debt instrument subject to 
section 1272(a)(6) (REMIC interests and 
certain other debt instruments that are 
subject to prepayment), or, except as 
provided in section 988, a debt 
instrument subject to section 988 (a debt 
instrument that provides for payments 
denominated in, or determined by 
reference to, a nonfunctional currency). 
The IRS and Treasury request comments 
on whether other types of debt 
instruments should be excluded from 
the rules of § 1.12754, such as certain 
prepayable obligations included in a 
pool. 


Section 1.1275—4 of the proposed 
regulations applies only to a contingent 
payment debt instrument that 
constitutes a debt instrument for federal 
income tax purposes. No inference is 
intended under the proposed 
regulations as to whether a particular 
instrument constitutes a debt 
instrument for federal income tax 
purposes. 


Although the proposed regulations do 
not define the term contingent payment, 
the proposed regulations treat certain 
payments as not being contingent. For 
example, if a payment is subject to 
either a remote or incidental 
contingency, the payment is not a 
contingent payment. A contingency is 
remote if there is either a remote 
likelihood that the contingency will 
occur or a remote likelihood that the 
contingency will not occur. A 
contingency is incidental if the potential 
amount of the payment under any 
reasonably expected market conditions 
is insignificant relative to the total 
expected payments on the debt 
instrument. Under the proposed 
regulations, a debt instrument does not 
provide for contingent payments merely 
because it is convertible into stock of 
the issuer or a related party. However, 
if a debt instrument is convertible into 
stock of an unrelated party, the debt 
instrument is a contingent payment debt 
instrument. 
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B. The Noncontingent Bond Method 


The noncontingent bond method 
applies to a contingent payment debt 
instrument that has an issue price 
determined under § 1.1273-2 or 
§ 1.1274-2(b)(3). For example, the 
noncontingent bond method generally 
applies to a contingent payment debt 
instrument issued for money or publicly 
traded property. 

Under the noncontingent bond 
method, a projected payment schedule 
is determined for a debt instrument, and 
interest accrues on the debt instrument 
based on this schedule. The projected 
payment schedule for a debt instrument 
consists of all noncontingent payments 
and a projected amount for each 
contingent payment. If the actual 
amount of a contingent payment differs 
from the projected amount of the 
payment, appropriate adjustments are 
taken into account to reflect this 
difference. 

Although the actual amount of a 
contingent payment is not fixed or 
determinable when a contingent 
payment debt instrument is issued, the 
noncontingent bond method, in effect, 
treats the projected amounts of 
contingent payments like fixed 
payments and requires interest accruals 
based on the projected amounts. The 
IRS and Treasury believe that this 
method is consistent with Congress’ 
intent under the OID provisions to 
require a current accrual of interest on 
a debt instrument. 

While other methods suggested by 
commentators also require a current 
accrual of interest, the noncontingent 
bond method requires interest accruals 
based on a rate that is implicit in the 
debt instrument and provides a means 
of determining whether payments are 
appropriately treated as interest or 
principal. The IRS and Treasury believe 
that the noncentingent bond method is 
the most appropriate method for 
achieving this purpose. For example, 
methods that require accrual at a fixed 
rate for all debt instruments often will 
over-accrue or under-accrue interest on 
a particular debt instrument. In 
addition, the methods may not always 
provide an appropriate measure of the 
interest and principal components of a 
payment. Because of the inaccuracies 
under these methods, the IRS and 
Treasury rejected these methods. 

1. Projected payment schedule. 

The projected payment schedule for a 
contingent payment debt instrument is 
determined as of the debt instrument's 
issue date. Except in the case of a 
contingent payment that is fixed more 
than 6 months before it is due, the 
projected payment schedule remains 


fixed throughout the term of the debt 
instrument and any income, deductions, 
gain, or loss attributable to the debt 
instrument are based on the schedule. 
The projected payment schedule for a 


' debt instrument consists of all 


noncontingent payments and a 
prejected amount for each contingent 
payment. The proposed regulations 
provide rules for determining the 
projected amount of each contingent 
payment included in a projected 
payment schedule. Under the proposed 
regulations, contingent payments are 
either quotable contingent payments.-or 
nonquotable contingent payments. 

A quotable contingent payment is a 
contingent payment that is substantially 
similar to a property right for which 
forward price quotes are readily 
available. In general, the projected 
amount of a quotable contingent 
payment is the forward price of the 
property right. If a contingent payment 
is substantially similar to an option and 
forward price quotes are not readily 
available for the option, the projected 
amount of the payment is the spot price 
of the option on the issue date, if readily 
available, compounded at the AFR from 
the issue date to the date the payment 
is due. 

Under the proposed regulations, a 
property right includes a right, an 
obligation, or a combination of rights or 
obligations. For example, options and 
forward contracts are property rights. 
More complicated contingent payments 
are constructed from combinations of 
rights and obligations. 

A contingent payment is substantially 
similar to a property right if, under 
reasonably expected market conditions, 
the value and timing of the amount to 
be paid or received pursuant to the 
property right are expected to be 
substantially the same as the value and 
timing of the contingent payment. It is 
irrelevant for purposes of testing 
substantial similarity whether the 
property right must be settled in cash or 
in property or whether the credit rating 
of the issuer is different from the party 
giving the price quote. It is also 
irrelevant whether a property right is 
available in the same denomination as 
the measure of the contingent payments. 

Quotes for the substantially similar 
property right are readily available if 
they are readily available from brokers, 
traders, or dealers during specified time 
periods. Although price quotes for over- 
the-counter property rights often are not 
widely disseminated because the rights 
may be privately tailored for a particular 
transaction, quotes for over-the-counter 
property rights generally will be treated 
as readily available if customers could 


obtain quotes from brokers, traders, or 
dealers. 

Commentators have stated that any 
method requiring taxpayers to create 
payment schedules using expected 
values would be difficult to apply. They 
have said that there is too much 
variation in the expected values of the 
property rights embedded in contingent 
payment debt instruments to allow for 
the creation of payment schedules that 
are not susceptible to abuse or to 
challenge upon examination on the 
basis of hindsight. 

The noncontingent bond method, 
however, generally sets the projected 
amounts of market-based contingent 
payments by using forward prices for 
the embedded property rights rather 
than expected values. It is the 
understanding of the IRS and Treasury 
that forward prices are available for 
almost all of the market-based property 
rights embedded in contingent payment 
debt instruments. For example, these 
property rights generally may be 
obtained on a separate basis for hedging 
purposes. Moreover, the IRS and 
Treasury understand that dealers and 
certain information services provide 
daily quotations of the prices of 
contingent payment debt instruments 
held by regulated investment companies 
to allow the companies to determine 
their net asset values. To do this, the 
price of the separate elements of the 
contingent payment debt instruments, 
including the embedded property rights, 
must be determined. Thus, the IRS and 
Treasury believe that, in general, it will 
not be difficult for issuers of contingent 
payment debt instruments to obtain 
forward price quotes for the property 
rights embedded in the debt 
instruments. 

The proposed regulations include a 
number of provisions designed to 
address other concerns with the pricing 
requirement. First, the pricing 
requirement only applies if quotes are 
readily available.. Therefore, when it is 
not feasible to obtain a quote, pricing is 
not required. 

Second, the IRS and Treasury 
understand that the price a broker or 
dealer develops for any property right 
embedded in a contingent payment debt 
instrument when pricing the debt 
instrument as a whole will not 
necessarily translate into a forward 
price for the property right determined 
on a separate basis. For example, the 
price of the property right embedded in 
a contingent payment debt instrument 
may include charges for financial 
intermediation that would not be 
imposed if the property right were 
purchased separately Thus, the rules 
that apply to an issuer who must set a 
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projected payment schedule allow 
substantial flexibility. 

Further, the IRS and Treasury 
recognize that quotes for thinly traded 
property rights may vary and that the 
bid-ask spread may be substantial. The 
proposed regulations, therefore, provide 
that a taxpayer may-use any reasonable 
quote to determine the projected 
amount of a payment. The proposed 
regulations also provide that the 
taxpayer may use bid price, ask price, or 
midpoint price quotes to determine the 
projected amounts of quotable 
contingent payments. However, the 
taxpayer must make this determination 
on a consistent basis. For example, a 
taxpayer cannot use ask prices to 
determine the projected amounts for - 
some contingent payments on a debt 
instrument and bid prices to determine 
the projected amounts for other 
contingent payments on the instrument. 
Finally, if a contingent payment is 
equivalent to more than one 
combination of property rights, 
taxpayers may use any reasonable 
combination. However, it is not 
reasonable to construct a combination of 
property rights that contains property 
rights for which forward price quotes 
are unavailable if there are other 
possible combinations that consist only 
of property rights for which forward 
price quotes are readily available. 

A nonquotable contingent payment is 
any contingent payment that is not a 
quotable contingent payment. For 
example, contingent payments based on 
oil production or the issuer’s gross 
receipts are generally nonquotable 
contingent payments. 

The projected amount of a 
nonquotable contingent payment is 
generally based on the projected yield of 
the contingent payment debt 
instrument. The projected yield is a 
reasonable rate for the debt instrument 
that, as of the issue date, reflects general 
market conditions, the credit quality of 
the issuer, and the terms and conditions 
of the debt instrument. For this purpose, 
the proposed regulations provide that a 
reasonable rate is not less than the AFR 
or the yield on the debt instrument 
determined without regard to the 
nonquotable contingent payments. In 
many cases, a reasonable rate will 
substantially exceed the AFR. Once the 
projected yield is determined, the 
projected amount of each nonquotable 
contingent payment is determined so - 
that the projected payment schedule 
reflects the projected yield. The 
projected amount of each payment, 
however, must reasonably reflect the 
relative expected values of the 
nonquotable contingent payments. 


The proposed regulations provide 
simplifying rules to determine the 
projected payment schedule of a 
contingent payment debt instrument 
that would be a variable rate debt 
instrument except that it provides for a 
single quotable contingent payment at 
maturity or does not guarantee a 
sufficient return of stated principal. 
Under the proposed regulations, the 
projected amounts of the variable 
interest payments are determined using 
the rules of § 1.1275—5{e), rather than 
the general rules for quotable contingent 
payments. For example, if the 
contingent payment debt instrument 
provides for stated interest at a single 
qualified floating rate and a quotable 
contingent payment at maturity, the 
projected amounts of the interest 
payments are based on the value of the 
rate as of the instrument's issue date 
and the projected amount of the 
contingent payment is determined 
under the rules for quotable contingent 
payments. 

The proposed regulations require the 
issuer to construct the projected ~- 
payment schedule. If an issuer fails to 
produce a projected payment schedule 
as required, the issuer will be treated as 
failing to meet the recordkeeping 
requirements under section 6001 
necessary to support the deduction of 
interest. To avoid potential audit 
disputes about the projected amount of 
a contingent payment, the proposed 
regulations provide that the issuer’s 
projected payment schedule will be 
respected unless the schedule is 
unreasonable. A projected payment 
schedule generally will be considered 
unreasonable if it is set with a purpose 
to accelerate or defer interest accruals. 
In determining whether a projected 
payment schedule is unreasonable, 
consideration will be given to whether 
the interest on a contingent payment 
debt instrument determined under the 
schedule has a significant effect on the 
issuer’s or the holder’s U.S. tax liability. 
For example, a projected payment 
schedule prepared by an issuer that is 
a non-U.S. taxpayer will be given 
special scrutiny because no schedule 
would have an effect on the issuer’s U.S. 
tax liability. 

The proposed regulations provide that 
all holders of a contingent payment debt 
instrument are bound by the issuer’s — 
projected payment schedule and that an 
issuer must provide the schedule to the 
holders. A holder may vary from the 
projected payment schedule provided 
by the issuer only if the projected 
payment schedule is unreasonable. If an 
issuer does not create a projected 
payment schedule as required or the 
issuer’s schedule is unreasonable, a 


holder must apply the projected 
payment schedule rules to determine a 
reasonable projected payment schedule. 
If a holder is not using the issuer’s 
projected payment schedule, the holder 
must explicitly disclose this fact on its 
timely filed federal income tax return 
and must explain why it is not using the 
issuer’s schedule. 

Because the proposed regulations 
allow considerable flexibility, taxpayers 
may attempt to create uneconomic 
accruals by intentionally overstating or 
understating the projected amounts of 
the contingent payments. Taxpayers 
must use actual prices in setting the 
payment schedule and are given 
flexibility only within the range of 
reasonable prices. For example, the 
prices of an issuer’s or a holder’s hedges 
may be used to determine 
reasonableness. Under the rules of 
section 6001, taxpayers must maintain 
adequate contemporaneous records to 
support the projected payment 
schedule. In addition, the rules of 
§ 1.1275—2T{g) (the OID anti-abuse rule) 
apply to transactions subject to the 
proposed regulations, including 
transactions in which the taxpayer 
attempts to create payment schedules 
that cause uneconomic accruals. 
Attempts to overstate or understate the 
amounts of the projected payments will 
give rise to adjustments of tax liability, 
and, if appropriate, penalties. 

2. Adjustments. 

Under the noncontingent bond 
method, if the actual amount of a 
contingent payment differs from the 
projected amount of the payment, the 
difference results in either a positive or 
negative adjustment that must be taken 
into account by the taxpayer. The 
purpose of the adjustments is to correct 
the interest accruals that have occurred 
to date on the debt instrument. 
Therefore, the adjustments generally 
increase or decrease the amount of 
interest on a contingent payment debt 
instrument. 

If the actual amount of a contingent 
payment is greater than the projected 
amount of the payment, the difference is 


_ a positive adjustment. If the projected 


amount of a contingent payment is 
greater than the actual amount of the 
payment, the difference is a negative 
adjustment. Positive and negative 
adjustments for a taxable year are netted 
for each taxable year. 

A net positive adjustment for a 
taxable year is treated by the taxpayer as 
additional interest for the year. A net 
negative adjustment for a taxable year is 
taken into account as follows. 

First, a net negative adjustment for a 
taxable year offsets the interest that 
accrued on the debt instrument for the 





64888 


Federal Register / Vol. 


59, No. 241 / Friday, December 16, 


1994 / Proposed Rules 








year based on the projected payment 
schedule. 

Second, if the net negative adjustment 
exceeds the amount of interest that 
accrued on the debt instrument for the 
taxable year, the excess is treated as an 
ordinary loss by the holder or as 
ordinary income by the issuer. However, 
the amount treated as ordinary loss by 
the holder is limited to the amount by 
which the holder’s total prior interest 
inclusions on the debt instrument 
{including all net positive adjustments) 
exceed the total net negative 
adjustments on the debt instrument 
previously treated as ordinary loss by 
the holder. Similarly, the amount 
treated as ordinary income by the issuer 
is limited to the amount by which the 
issuer’s total prior interest deductions 
on the debt instrument (including all 
net positive adjustments) exceed the 
total net negative adjustments on the 
debt instrument previously treated as 
ordinary income by the issuer. 

Third, because a negative adjustment 
adjusts interest accruals, if the net 
negative adjustment exceeds the sum of 
the amount of interest that accrued on 
the debt instrument for the taxable year 
and the amount treated as ordinary loss 
(or income) for the taxable year, the 
excess is treated as a negative 
adjustment that occurs on the first day 
of the succeeding taxable year. As a 
result, the excess offsets interest 
accruals on the debt instrument in 
future taxable years. 

Fourth, any unused net negative 
adjustment reduces the amount realized 
by the holder on the sale, exchange, or 
retirement of a contingent payment debt 
instrument. Similarly, any unused net 
negative adjustment is taken into 
account by the issuer on retirement of 
a contingent payment debt instrument 
as income from the discharge of 
indebtedness. The IRS and Treasury 
request comments on whether the 
regulations should provide specific 
rules governing the treatment of net 
negative adjustments determined on the 
occurrence of other events. 

The IRS and Treasury chose this 
method for taking adjustments into 
account because it provided a relatively 
simple method for adjusting the yield. 
However, the method may produce 
inappropriate results, for example, if 
there are large adjustments in the early 
years of a debt instrument. Other 
methods, such as a method that spreads 
adjustments over the term of the debt 
instrument, would produce more 
accurate results but would be more 
complex. The IRS and Treasury request 
comments on whether another method 
should be used for taking adjustments 
into account. 


3. Adjusted issue price, basis, and 
retirement. 

Under the noncontingent bond 
method, the adjusted issue price of a 
contingent payment debt instrument, 
adjustments to the holder’s basis in the 
debt instrument, and the amount of any 
contingent payment treated as made on 
the scheduled retirement of the debt 
instrument are determined using the 
projected payment schedule rather than 
actual contingent payments. This rule is 
appropriate because positive or negative 
adjustments are used to take into 
account the difference between actual 
amounts and projected amounts of 
contingent payments. This difference 
would be counted twice if adjusted 
issue price, adjusted basis, and the 
amount deemed paid on retirement 
were based on the actual amounts of 
contingent payments rather than the 
projected amounts. 

4. Character on sale, exchange, or 
retirement. 

Under the noncontingent bond 
method, any gain recognized by a holder 
on the sale, exchange, or retirement of 
a contingent payment debt instrument is 
treated as interest income. Similarly, 
any loss recognized by a holder on the 
sale, exchange, or retirement of a 
contingent payment debt instrument is 
treated as ordinary loss to the extent of 
the holder’s prior interest inclusions 
(reduced by prior ordinary losses 
attributable to net negative adjustments) 
on the instrument. Although this rule is 
inconsistent with the treatment of 
noncontingent debt instruments, the 
rule is necessary because of the 
treatment of net positive and net 
negative adjustments. The rule prevents 
a taxpayer who sells a contingent 
payment debt instrument immediately 
before a positive adjustment occurs from 
converting the interest income from the 
adjustment into capital gain or from 
converting the amount by which a 
negative adjustment would reduce 
interest income into capital loss. 
Consistent with the rule’s purpose, the 
rule does not apply to a sale, exchange, 
or retirement that occurs when there are 
no outstanding contingent payments 
due on a debt instrument. 

5. Other special rules. 

Although most contingent payment 
debt instruments can be dealt with 
under the above provisions, the 
proposed regulations provide additional 
rules for certain other circumstances. 
For example, the proposed regulations 
provide rules for a holder whose basis 
in a contingent payment debt 
instrument is different from the debt 
instrument’s adjusted issue price (e.g., a 
secondary market purchaser of the debt 
instrument). Under the proposed 


regulations, the holder continues to 
accrue interest and determine 
adjustments based on the original 
projected payment schedule. The 
holder, however, must allocate the 
difference between basis and adjusted 
issue price to the accruals or projected 
payments on the debt instrument over 
the remaining term of the debt 
instrument. Amounts allocated to a 
taxable year are recovered asifthey 
were positive or negative adjustments, 
as appropriate. 

The proposed regulations require only 
a reasonable, rather than an exact, 
allocation of the difference between 
basis and adjusted issue price. For 
example, if almost all of the difference 
is attributable to changes in the 


. expected value of a contingent payment, 


the holder may allocate the difference to 
the contingent payment. Similarly, a 
taxpayer may allocate a portion of the 
difference to accruals if the taxpayer 
determines that the portion is 
attributable to changes in interest rates. 
A taxpayer may make this 
determination by comparing rates on 
similar debt instruments, by looking to 
changes in standard interest rate indices 
that have occurred since the date the 
contingent payment debt instrument 
was issued, or by other appropriate 
means. The proposed regulations 
require the holder’s allocation to be 
reasonable based on all the facts and 
circumstances. 

In the case of a contingent payment 
debt instrument that is exchange listed 
property (within the meaning of 
§ 1 1273-2(f)(2)), the proposed 
regulations provide a safe harbor that 
allows holders to account for the 
difference between the debt 
instrument's adjusted issue price and 
the holder’s basis under the same rules 
that apply to acquisition premium on a 
noncontingent debt instrument under 
section 1272(a)(7) and § 1.1272-2. 

The IRS and Treasury recognize that 
the method provided in the proposed 
regulations for allocating the difference 
between basis and adjusted issue price 
may be difficult to apply because the 
difference may be attributable to both 
changes in interest rates and in the 
expected values of the contingent 
payments. Other methods for making 
the allocation were considered in 
drafting the proposed regulations, but 
were not adopted because they were not 
believed to be sufficiently accurate. The 
IRS and Treasury believe that 
contingent payment debt instruments 
(other than exchange listed debt 
instruments) rarely trade in the 
secondary market and, therefore, the 
need to make the allocation will occur 
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only infrequently. The IRS and Treasury 
request comments on this issue. 

The proposed regulations also provide 
rules for a debt instrument that has a 
contingent payment that is fixed more 
than 6 months before the payment is 
due. Under the proposed regulations, an 
adjustment is made on the date the 
payment is fixed, and the amount of the 
adjustment is equal to the difference 
between the present value of the fixed 
amount and the present value of the 
projected amount of the contingent 
payment. The adjusted issue price is 
modified to reflect the adjustment and 
the projected payment schedule is 
changed to reflect the fixed payment. 
The IRS and Treasury are concerned 
about whether this method may produce 
inappropriate accelerations of income or 
deductions and request comments on 
whether other methods, such as a 
method that spreads the income or 
deductions, are more appropriate. 

In addition, the proposed regulations 
provide rules for debt instruments that 
have both payments that are contingent 
as to time and payments that are 
contingent as to amount. If a taxpayer 
has an option to put or call the debt 
instrument, to exchange the debt 
instrument for other property, or to 
extend the maturity date of the debt 
instrument, the projected payment 
schedule is determined by using the 
principles of § 1.1272—1(c)(5). Under the 
proposed regulations, if an option to 
put, caH, or exchange the debt 
instrument is assumed to be exercised 
under the principles of § 1.1272—1(c){5), 
it is generally reasonable to assume that 
the option is exercised immediately 
before it expires. If the option is 
exercised at an earlier time, the exercise 
is treated as a sale or exchange of the 
debt instrument. 

The proposed regulations reserve on 
other types of timing contingencies. The 
IRS and Treasury request comments on 
the appropriate treatment of other types 
of timing contingencies. 

C. Method for Debt Instruments Not 
Subject to the Noncontingent Bond 
Method 


The proposed regulations provide a 
method for contingent payment debt 
instruments not subject to the 
noncontingent bond method. In general, 
the method applies to a debt instrument 
that has an issue price determined 
under § 1.1274~2 (e.g., a nonpublicly 
traded debt instrument issued in a sale 
or exchange of nonpublicly traded 
property). The method in the proposed 
regulations is generally similar to the 
rules prescribed in § 1.1275—4(c) of the 
1986 proposed regulations. 

‘Be 


Under the proposed regulations, the 
payments on a contingent payment debt 
instrument (the overall debt instrument) 
are divided into two components: (1) a 
noncontingent component consisting of 
all noncontingent payments and the 
projected amounts of any quotable 
contingent payments, and {2) a 
contingent component consisting of all 
nonquotable contingent payments. 

The noncontingent component is 
treated as a separate debt instrument 
and is taxed under the general OID rules 
(including the noncontingent bond 
method if the separate debt instrument 
provides for quotable contingent 
payments). However, no interest 
payments on the separate debt 
instrument are qualified stated interest 
payments and the de minimis rules do 
not apply to the separate debt 
instrument. The issue price of the 
separate debt instrument is the issue 
price of the overall debt instrument. See 
the discussion below for the 
determination of the stated principal 
amount and the imputed principal 
amount of the overall debt instrument 
for purposes of section 1274. 

In general, a nonquotable contingent 
payment is not taken into account until 
the payment is made.Whena 
nonquotable contingent payment (other 
than a contingent payment accompanied 
by a payment of adequate stated 
interest) is made, a portion of the 
payment is treated as principal, based 
on the amount determined by 
discounting the payment at the AFR 
from the payment date to the issue date, 
and the remainder is treated as interest. 
Special rules are provided if a 
nonquotable contingent payment 
becomes fixed more than 6 months 
before it is due. 

D. Tax-Exempt Obligations 

The proposed regulations provide 
special rules for tax-exempt obligations. 
The IRS and Treasury believe that, given 
the limited exclusion provided in 
section 103, it is generally inappropriate 
to treat payments on a property right 
embedded in a tax-exempt obligation as 
interest on an obligation of a State or 
political subdivision ({i.e., as tax-exempt 
interest). Therefore, while the 
noncontingent bond method generally 
applies to tax-exempt contingent 
payment obligations, all positive 
adjustments are treated’as taxable gain 
from the sale or exchange of the 
obligation rather than as interest. 
Negative adjustments are treated as 
reducing tax-exempt interest, and, 
therefore, are generally not taken into 
account as deductible losses. If negative 
adjustments on a tax-exempt obligation 
exceed the total tax-exempt interest a 


holder receives or accrues on a tax- 
exempt obligation, the excess is treated 
as loss from the sale or exchange of the 
obligation. This rule is similar to the 
rule that applies to exchange gains and 
losses on tax-exempt obligations under 
§ 1.988—3(c)(2). In addition, the 
proposed regulations provide that the - 
projected yield determined for a tax- 
exempt obligation may not exceed the 
greater of the yield on the obligation 
determined without regard to contingent 
payments and the tax-exempt AFR that 
applies to the obligation. If the projected 
payment schedule results in a higher 
yield, projected payments must be 
reduced appropriately. 


E. Cross Border Transactions 


The IRS and Treasury are concerned 
about various issues relating to the 
treatment of foreign holders of 
contingent payment debt instruments. 
For example, the IRS and Treasury are 
concerned about the possibility for tax 
avoidance that may arise when a 
contingent payment debt instrument is 
structured with payments that 
approximate the yield on an equity 
security. The IRS and Treasury invite 
comments on this issue and other issues 
concerning the proper taxation of 
foreign holders of contingent payment 
debt instruments issued by U.S. persons 
or U.S. holders of contingent payment 
debt instruments issued by foreign 
persons. 


Section 1.1274-2 Imputed Principal 
Amount 


In general, the issue price of a debt 
instrument subject to section 1274 is 
determined by reference to the 
instrument’s imputed principal amount. 
The 1992 proposed regulations under 
section 1274 provided that, in the case 
of a contingent payment debt 
instrument, the imputed principal 
amount of the debt instrument was the 
present value of the fixed payments plus 
the fair market value of the contingent 
payments. A number of commentators 
objected to the rule, especially because 
of the difficulty in valuing the 
contingent payments typically provided 
for in debt instruments subject to 
section 1274. Other commentators 
objected to the rule’s effect on the 
buyer’s basis in the property acquired 
and the seller’s amount realized on the 
sale or exchange. In response to these 
comments, the final OID regulations 
reserved on the issue to allow further 
study and to coordinate the issue with 
the regulations relating to contingent 
payment debt instruments. 

Under the proposed regulations, the 
imputed principal amount of a 
contingent payment debt instrument 
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subject to section 1274 is the sum of the 
present values of the fixed payments 
and the present values of the projected 
amounts of any quotable contingent 
payments. Consistent with the treatment . 
of the fixed payments and any quotable 
contingent payments as a separate debt 
instrument under § 1.1275—4 of the 
proposed regulations, nonquotable 

_ contingent payments are not taken into 
account to determine the stated 
principal amount or the imputed 
principal amount of a contingent 
payment debt instrument. This rule is 
generally consistent with the 1986 
proposed regulations under section 
1274. 

The proposed fegulations also provide 
that the imputed principal amount of a 
variable rate debt instrument that 
provides for payments at a single 
objective rate is determined by 
assuming that the payments on the debt 
instrument are the same as the 
payments on the equivalent fixed rate 
debt instrument determined under 
§ 1.1275-5(e). 

The IRS and Treasury request 
comments on the effect of the proposed 
regulations on other provisions of the 
Code, including section 108(e)(11), 
which measures the amount of 
discharge of indebtedness income in a 
debt-for-debt exchange by the issue 
price of the newly issued debt 
instrument. 


Conforming Amendments to Section 
483. 


The proposed regulations provide 
rules under section 483 for the 
treatment of contingent payments under 
a contract for the sale or exchange of 
property (§ 1.483-4). In general, the 
rules are the same as the rules for a debt 
instrument subject to section 1274, 
except that a taxpayer takes interest into 
account under its own method of 
accounting. 


Section 1.1275-5 Variable Rate Debt 
Instruments. 


In response to comments, the 
proposed regulations include changes to 
the final regulations under § 1.1275-5 
regarding the treatment of variable rate 
debt instrumgnts. The proposed 
regulations redefine an objective rate as 
a rate (other than a qualified floating 
rate) that is determined using a single 
fixed formula and that is based on 
objective financial or economic 
information. The rate, however, must 
not be based on information that is 
within the control of the issuer (or a 
related party) or that is, in general, 
unique to the circumstances of the 
issuer (or a related party), such as 
dividends, profits, or the value of the 


issuer's stock. The new definition of 
objective rate is broader than the 
definition in the final regulations and 
includes, for example, a rate based on 
changes in a general inflation index. 

The proposed regulations also make it 
clear that a variable rate debt instrument 
may not provide for any contingent 
payments other than certain variable 
rates of interest. Finally, the proposed 
regulations clarify the treatment of a 
variable rate debt instrument under 
§ 1.1275-5(e)(2). In general, a variable 
rate debt instrument described in 
§ 1.1275-5(e)(2) is treated like a fixed 
payment debt instrument for purposes 
of OID and qualified stated interest 
accruals. The changes to § 1.1275- 
5(e)(2) clarify the final OID regulations 
and, therefore, are proposed to be 
effective for debt instruments issued on 
or after April 4, 1994. 

Because of the special rules for tax- 
exempt contingent payment obligations 
in the proposed regulations, the IRS and 
Treasury request comments on the 
definition of an objective rate for tax- 
exempt obligations under § 1.1275-— 


5(c)(5). 
Section 1.1275-6 Integration 


Many commentators suggested that 
the integration of contingent payment 
debt instruments with associated hedges 
provides the best method of taxing 
contingent payment debt instruments 
that are hedged. The proposed 
regulations respond to this suggestion 
by providing for the integration of 
contingent or variable rate debt 
instruments with certain financial 
instruments (§ 1.1275-6). The 
integration rules aré issued under the 
authority of section 1275(d), and until 
the proposed regulations under 
§ 1.1275-6 are finalized, the integration 
rules are not a permissible means of 
determining the character and timing of 
income, deductions, gains, and losses. 

The rules in the proposed regulations 
are modeled after the integration rules 
of section 988(d) and § 1.988—5(a). The 
rules in the proposed regulations, 
however, have been modified to reflect 
the different policy concerns underlying 
the rules for taking currency gain or loss 
into account and for taking interest 


income or deductions into account. The 


IRS and Treasury intend to make 
conforming changes to § 1.988-5(a) and 
request comments on the extent to 
which § 1.988-5Ta) should be modified 
to conform to the proposed regulations. 
The integration rules apply to 
qualifying debt instruments, which are 
defined as contingent payment debt 
instruments, variable rate debt 
instruments, and the synthetic debt 
instruments that are the result of 


integration under the proposed 
regulations. Thus, the integration rules 
do not apply to fixed rate debt 
instruments. 
For a financial instrument to qualify 
as a hedge under the proposed 
regulations (a § 1.1275—6 hedge), the 
combined cash flows of the qualifying 
debt instrument and the financial 
instrument must permit the calculation 
of a yield to maturity or must be the 
same as the cash flows on a variable rate 
debt instrument that pays interest at a 
qualified floating rate or rates. Thus, the 
proposed regulations generally require a 
perfect hedge. Section 1.1275-6 hedges, 
however, are not limited to hedging 
transactions as defined in § 1.1221-2(b). 
For example, a § 1.1275-6 hedge need 
not reduce risk from all of the 
operations of a business. A debt 
instrument held by a taxpayer cannot be 
a § 1.1275-6 hedge of a debt instrument 
issued by the taxpayer and a debt 
instrument issued by a taxpayer cannot 
be a § 1.1275-6 hedge of a debt 
instrument held by the taxpayer. 
Physical assets, such as inventory, 
generally will not be treated as 
§ 1.1275-6 hedges because they do not 
provide the predictable cash flows 
necessary to create a perfect hedge. A 
supply or sales contract, however, may 
qualify as a § 1.1275-6 hedge. Stock 
does not qualify as a § 1.1275-6 hedge. 
To.qualify as an integrated 
transaction, the taxpayer must issue or 
acquire a qualifying debt instrument, 
enter into a § 1.1275-6 hedge, and meet 
six requirements. First, the taxpayer 
must satisfy the identification - 
requirements of the proposed 
regulations, such as by entering a 
description of the qualifying debt 
instrument and the § 1.1275-6 hedge in 
its books and records. Second, the 
§ 1.1275-6 hedge must not be with a 
related party (other than a member of 
the same consolidated group making the 
separate-entity election under § 1 1221— 
2(d)). Third, the same taxpayer must 
enter into the qualifying debt 
instrument and the § 1.1275-6 hedge. 
Fourth, if the taxpayer is a foreign 
person engaged in a U.S. trade or 
business who issues or acquires the 
qualifying debt instrument or enters into 
the § 1.1275-6 hedge through the trade 
or business, all items of income and 
expense associated with the debt 
instrument or hedge (other than interest 
expense that is subject to § 1.882-5) 


must be effectively connected with the 


U.S. trade or business. Fifth, the 
qualifying debt instrument, any other 
debt instrument that is part of the same 
issue as the qualifying debt instrument, 
or the § 1.1275-6 hedge cannot have 
been part of an integrated transaction 
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that was previously legged out of by the 
taxpayer. Finally, the § 1.1275-6 hedge 
must be entered into by the taxpayer on 
or after the date the taxpayer issues or 
acquires the qualifying debt instrument. 
If the taxpayer meets these 
requirements, the qualifying debt 
instrument and the § 1.1275-6 hedge are 
integrated and the resulting synthetic 
debt instrument is taxed accordingly. 

The Commissioner may require 
integration if a qualifying debt 
instrument and a financial instrument 
have, in substance, the same combined 
cash flows as a fixed or variable rate 
debt instrument. Therefore, even if the 
taxpayer fails one or more of the 
requirements for integration, the 
Commissioner may integrate a 
qualifying debt instrument and a 
financial instrument. For example, if the 
taxpayer fails to meet the identification 
requirements, or enters into a hedge 
with a related party, the Commissioner 
may integrate the transaction. The 
Commissioner also may integrate a 
transaction even if the hedge is not 
perfect. Thus, taxpayers may not avoid 
integration by altering the hedge so that 
there is a small amount of basis risk or 
the payments under the hedge do not 
fully match the payments on the 
qualifying debt instrument. The 
Commissioner will not integrate a debt 
instrument with an imperfect hedge, 
however, if the taxpayer retains 
substantial risk. 

The proposed regulations provide 
rules for legging into and legging out of 
an integrated transaction. Legging into 
an integrated transaction generally 
means entering into the hedge after the 
qualifying debt instrument is issued or 
acquired by the taxpayer. If a taxpayer 
legs into an integrated transaction, the 
qualifying debt instrument is subject to 
the separate transaction rules up to the 
leg-in date, except that the day before 
the leg-in date is treated as the end of 
an accrual period for purposes of 
computing OID and interest accruals on 
the qualifying debt instrument. 

After the taxpayer legs in, the 
qualifying debt instrument and the 
§ 1.1275-6 hedge are integrated. Built-in 
gain or loss on the qualifying debt 
instrument is not treated as realized on 
the leg-in date (contrary to the rule for 
currency gain or loss in, § 1.988— 
5(a)(6)(i)). Because the built-in gain or 
loss will be reflected in the accruals on 
the synthetic debt instrument, the built- 
in gain or loss on the leg-in date will be 
recognized over the term of the 
synthetic debt instrument. 

This approach allows taxpayers to 
alter the timing of income or deductions’ 
on a qualifying debt instrument. For 
example, a taxpayer expecting a large 


positive adjustment on a contingent 
payment debt instrument before the 
maturity date can spread the adjustment 
over the remaining term of the debt 
instrument by legging into an integrated . 
transaction. Other approaches to legging 
in, however, create similar 
opportunities. For example, an 
approach that would mark a qualifying 
debt instrument to.market and defer any 
built-in gain or loss would present even 
greater opportunities for deferral. 
Requiring mark-to-market gain or loss to 
be taken into account immediately 
would provide opportunities for 
acceleration. The IRS and Treasury 
believe that taking the built-in gain or 
loss into account over the term of the 
qualifying debt instrument produces the 
most reasonable result. To prevent 
abuse, however, the proposed 
regulations include a special rule 
providing that if a taxpayer legs into an 
integrated transaction with a principal 
purpose of deferring or accelerating 
income, the Commissioner may treat the 
qualifying debt instrument as sold or 
otherwise terminated and reacquired or 
reissued on the leg-in date or may refuse 
to allow integration. 

Legging out of an integrated 
transaction generally means disposing 
of or otherwise terminating the 
§ 1.1275-6 hedge or the qualifying debt 
instrument. If the Commissioner has 
integrated a qualifying debt instrument 
and a financial instrument, the taxpayer 
is treated as legging out only if the 
taxpayer ceases to meet the 
requirements for Commissioner 
integration. If a taxpayer legs out, the 
synthetic debt instrument is treated as 
sold or otherwise disposed of for its fair 
market value and any income, 
deduction, gain, or loss is taken into 
account immediately. The component 
the taxpayer retains (either the § 1.1275- 
6 hedge or the qualifying debt 
instrument) is treated as immediately 
reacquired for, or entered into at, its fair 
market value on the leg-out date. In 
order to prevent taxpayers from 
inappropriately generating tax losses by 
legging into and immediately legging 
out of an integrated transaction, the 
proposed regulations contain a wash 
sale rule that disallows losses if the 
taxpayer legs out within 30 days of 
legging into an integrated transaction. 

If a qualifying debt instrument and a 
§ 1.1275-6 hedge are integrated, the 
instruments are no longer subject to the 
rules that govern each instrument 
separately, except as specifically 
provided in the regulations or by 
publication in the Internal Revenue 
Bulletin. Instead, the instruments are 
subject to the rules that would govern 
the synthetic debt instrument. For 


example, the qualifying debt instrument 
and § 1.1275—6 hedge are not treated as 
part of a straddle under section 1092, 
but the interest on the synthetic debt 
instrument may be subject to the 
interest capitalization rules of section 
263(g). 

The issue price of the synthetic debt 
instrument is the adjusted issue price of 
the qualifying debt instrument. The 
issue date of the synthetic debt - . 
instrument is the date the § 1.1275-6 
hedge is acquired. The term of the 
synthetic debt instrument is the period 
from the issue date of the synthetic debt 
instrument to the maturity date of the 
qualifying debt instrument. If the 
synthetic debt instrument is a 
borrowing, its stated redemption price 
at maturity is the sum of all amounts 
paid or to be paid on the qualifying debt 
instrument and on the § 1.1275-6 hedge, 
reduced by all amounts received or to be 
received on the hedge and any amounts 
that would be qualified stated interest 
on the synthetic debt instrument. If the 
synthetic debt instrument is a loan, its 
stated redemption price at maturity is 
the sum of all amounts received or to be 
received on the qualifying debt 
instrument and the § 1.1275-6 hedge, 
reduced by all amounts paid or to be 
paid on the hedge and any amounts that 
would be qualified stated interest on the 
synthetic debt instrument. 

The rules for determining the stated 
redemption price at maturity are 
designed to cover situations where 
payments on the hedge move inversely 
to the payments on the qualifying debt 
instrument. For example, if a holder of 
a qualifying debt instrument purchases 
an option to hedge the debt instrument, 
the amount paid by the holder must be 
taken into account as an adjustment to 
the instrument’s stated redemption 
price at maturity. 

Separate transaction treatment is 
required for certain limited purposes. 
For example, the rules of sections 
871(a), 881, 1441, and 1442 must be 
applied on a separate transaction basis. 
Similarly, any. information reporting 
rules for the qualifying debt instrument 
continue to apply as if the qualifying 
debt instrument and the § 1.1275-6 
hedge were not part of an integrated 
transaction. The IRS and Treasury 
request comments on whether the 
regulations should specifically provide 
separate transaction treatment for other 
purposes. The IRS and Treasury also 
request comments on whether rules 
similar to § 1.6045—1(d)(6)({iii) of the 
proposed regulations (regarding broker 
reporting of an integrated transaction 
under § 1.988-5) should be adopted for 
an integrated transaction under 
§ 1.1275-6. 
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The IRS and Treasury intend to 
propose rules coordinating § 1.1275-6 
with section 475. Comments are 
requested on this issue. 


Proposed Effective Date 


In general, the proposed regulations 
in this document are proposed to be 
effective for debt instruments issued on 
or after the date that is 60 days after the 
date final regulations are published in 
the Federal Register. 


Special Analyses 


It has been determined that this notice 
of proposed rulemaking is not a 
significant regulatory action as defined 
in EO 12866. Therefore, a regulatory 
assessment is not required. It also has 
been determined that section 553(b) of 
the Administrative Procedure Act (5 
U.S.C. chapter 5) and the Regulatory 
Flexibility Act (5 U.S.C. chapter 6) do 
not apply to these regulations, and, 
therefore, a Regulatory Flexibility 
Analysis is not required. Pursuant to 
section 7805(f) of the Internal Revenue 
Code, this notice of proposed 
rulemaking will be submitted to the 
Chief Counsel for Advocacy of the Small 
Business Administration for comment 
on its impact on small business. 


Comments and Public Hearing 


Before these proposed regulations are 
adopted as final regulations, 
consideration will be given to any 
written comments (a signed original and 
eight (8) copies) that are submitted 
timely to the IRS. All comments will be 
available for public inspection and 
copying. 

A public hearing has been scheduled 
for Thursday, March 16, 1995, at 10 a.m. 
in the Auditorium, Internal Revenue 
Building, 1111 Constitution Avenue 
NW, Washington, DC. Because of access 
restrictions, visitors will not be 
admitted beyond the Internal Revenue 
Building lobby more than 15 minutes 
before the hearing starts. 


The rules of 26 CFR 601.601 {a)(3) 
apply to the hearing. Persons that wish 
to present oral comments at the hearing 
must submit their written comments 
and an outline of the topics to be 
discussed (signed original and eight (8) 
copies) by Thursday, February 23, 1995. 

A period of 10 minutes will be 
allotted to each person for making 
comments. 


An agenda showing the scheduling of 
the speakers will be prepared after the 
deadline for receiving outlines has 
passed. Copies of the agenda will be 
available free of charge at the hearing. 


Drafting Information 


Several persons from the Office of - 
Chief Counsel and the Treasury 
Department participated in developing 
these regulations. 


List of Subjects in 26 CFR Part 1 


Income taxes, Reporting and 
recordkeeping requirements. 


Proposed Amendments to the 
Regulations 


Accordingly, 26 CFR part 1 is 
proposed to be amended as follows: 


PART 1—INCOME TAXES 


Paragraph 1. The authority citation 
for part 1 is amended by adding two 
entries in numerical order to read as 
follows: 


Authority: 26 U.S.C. 7805* * * 

Section 1.483—4 also issued under 26 
USC. 483i)? -* * 

Section 1.1275-6 also issued under 26 
USC 3275: © *°* 


Par. 2. Section 1.483—4 is added to 
read as follows: 


§ 1.483-4 Contingent payments. 

(a) In general. If a contract for the sale 
or exchange of property subject to 
section 483 (the overall contract) 
provides for one or more contingent 
payments, interest under the contract is 
generally computed and accounted for 
under rules similar to those that would 
be applicable if the contract were a debt 
instrument subject to § 1.1275—4({c). 
Consequently, all noncontingent 
payments and quotable contingent 


_ payments (within the meaning of 


§ 1.1275—4(b)(4)(i)) under the overall 
contract are treated as if made under a 
separate contract, and interest accruals 
on this separate contract are computed 
under rules similar to those contained 
in § 1.1275—4(c)(3). Each nonquotable 
contingent payment (within the 
meaning of § 1.1275—4(b)(4)(ii)), if any, 
under the overall contract is 
characterized as principal and interest 
under rules similar to those contained 
in § 1.1275—4(c)(4). However, any 
interest, or amount treated as interest, 
on a contract subject to this section is 
taken into account by a taxpayer under 
the taxpayer’s regular method of 
accounting (e.g., an accrual method or 
the cash receipts and disbursements 
method). 

(b) Examples. The following examples 
illustrate the provisions of paragraph (a) 
of this section. 


Example 1. Deferred payment sale with 
contingent interest—{i) Facts. On January 1, 
1996, A sells depreciable personal property 
to B. As consideration for the sale, B issues 
to A a debt instrument with a maturity date 


of December 31, 2000. The debt instrument 
provides for a principal payment of $200,000 
on the maturity date, and a payment of 
interest on December 31 of each year equal 
to a percentage of the total gross income 
derived from the property in that year. 
However, the total interest payable on the 
debt instrument over its entire term is limited 
to a maximum of $50,000. Assume that the 
short-term applicable Federal rate on January 
1, 1996, is 4 percent, compounded annually, 
and the mid-term applicable Federal rate on 
January 1, 1996, is 5 percent, compounded 
annually. _ 

(ii) Treatment of noncontingent payment 
as separate contract. Each contingent 
payment of interest is a nonquotable 
contingent payment (within the meaning of 
§ 1.1275—4(b)(4)(ii)). Accordingly, under 
paragraph (a) of this section, for purposes of 
applying section 483 to the debt instrument, 
the right to the noncontingent payment of 
$200,000 at maturity is treated as a separate 
contract. The amount of unstated interest on 
this separate contract is equal to $43,295, 
which is the amount by which the amount 
of this deferred payment under the contract 
($200,000) exceeds the present value of the 

-deferred payment ($156,705), calculated 
using the test rate of 5 percent, compounded 


’ annually (the mid-term applicable Federal 


rate on the date of the sale). The $200,000 
payment at maturity is thus treated as 
consisting of a payment of interest of $43,295 
and a payment of principal of $156,705. The 
interest is includible in A’s gross income, 
and deductible by B, under their respective 
methods of accounting. 

(iii) Treatment of contingent payments. 
Assume that the amount of the contingent 
payment that is paid on December 31, 1996, 
is $20,000. Under paragraph (a) of this 
section, the $20,000 payment is treated as a 
payment of principal of $19,231 (the present 
value, as of the date of sale, of the $20,000 
payment, calculated using a test rate equal to 
4 percent, compounded annually) and a 
payment of interest of $769. The $769 
interest payment is includible in A’s gross 
income, and deductible by B, in their 
respective taxable years in which December 
31, 1996 occurs. The amount treated as 
principal gives B additional basis in the 
property on December 31, 1996. The 
remaining contingent payments on the debt 
instrument are accounted for similarly, using 
a test rate of 4 percent, compounded 
annually, for the payments made on 
December 31, 1997, and December 31, 1998, 
and a test rate of 5 percent, compounded 
annually, for the payments made on 
December 31, 1999, and December 31, 2000. 

Example 2. Contingent stock payout—{i) 
Facts. M Corporation and N Corporation each 
owns one-half of the stock of O Corporation. 
On January 1, 1996, pursuant to a 
reorganization qualifying under section 
368(a)(1})(B), M contracts to acquire the one- 
half interest of O held by N for an initial 
distribution on that date of 30,000 shares of 
M voting stock, and a non- assignable right 
to receive up to 10,000 additional shares of 
M’s voting stock during the next 3 years, 
provided the net profits of O exceed certain 
amounts specified in the contract. No interest 
is provided for in the contract. No additional 
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shares are received in 1996 or in 1997. In 
1998, the annual earnings of O exceed the 
specified amount and on December 31, 1998, 
an additional 3,000 M voting shares are 
transferred to N. Assume that the fair market 
value of the 3,000 shares on December 31, 
1998, is $300,000 and that the short-term 
applicable Federal rate on January 1, 1996, is 
4 percent, compounded annually. Assume 
also that M and N are calendar year | 
taxpayers. 

(ii) Allocation of interest. Assume that the 
right to receive the additional shares is a 
nonquotable contingent payment (within the 
meaning of § 1.1275—4(b)(4)(ii)). Section 1274 
does not apply to the right to receive the 
additional shares because the right is not a 
debt instrument for federal income tax 
purposes. As a result, the transfer of the 
3,000 M voting shares to N is a deferred 
payment subject to section 483 and a portion 
of the shares is treated as unstated interest 
under that section. The amount of interest 
allocable to the shares is an amount equal to 
the excess of $300,000 (the fair market value 
of the shares on December 31, 1998) over 
$266,699 (the present value of $300,000, 
determined by discounting the payment at 
the test rate of 4 percent, compounded 
annually, from December 31, 1998, to January 
1, 1996). As a result, the amount of interest 
allocable to the payment of the shares is 
$33,301 ($300,000 - $266,699). Both M and 
N take the interest into account in 1998. 


(c) Effective date. This section applies 
to sales and exchanges that occur on or 
after the date that is 60 days after final 
regulations are published in the Federal 
Register. 


§1.1001-1 [Amended] 

Par. 3. In § 1.1001—1, the first 
sentence of paragraph (g) is amended by 
adding the language “(other than a debt 
instrument that provides for one or 
more contingent payments)” 
immediately following the language “If 
a debt instrument”’. 


§1.1272-1 [Amended] 
Par. 4. Section § 1.1272—1 is amended 
by: 
re Removing the language “‘(or 
schedules)” in the first sentence of 
paragraph (c)(1) and adding the 
language “‘(or a reasonable number of 
schedules)” in its place. 

2. Removing the language ‘‘See 
regulations under section 1275(d)”’ in 
the fourth sentence of paragraph (c)(1) 
and adding the language ‘See § 1.1275- 
4” in its place. 

Par. 5. Section 1.1274—2 is amended 
by revising paragraphs (f)(2) and (g) to 
read as follows: 


§1.1274-2 Issue price of debt instruments 
to which section 1274 applies. 
* * * * * 

2. 8 


(2) Stated interest at an objective rate. 
For purposes of paragraph (c) of this 


section, the imputed principal amount 
of a variable rate debt instrument 
(within the meaning of § 1.1275—5(a)) 
that provides for stated interest at a 
single objective rate is determined by 
assuming that the debt instrument 
provides for a fixed rate that reflects the 
yield that is reasonably expected for the 
instrument. This paragraph (f)(2) is 
effective for debt instruments issued on 
or after the date that is 60 days after 
final regulations are published in the 
Federal Register. 

(g) Treatment of contingent payment 
debt instruments. For purposes of 
paragraph (c) of this section, the stated 
principal amount of a debt instrument 
that provides for one or more contingent 
payments is the sum of the 
noncontingent principal payments and 
the projected amounts of any quotable 
contingent principal payments (as 
determined under § 1.1275—4(b)(4)(i)). 
The imputed principal amount of the 
debt instrument is the sum of the 
present value of each noncontingent - 
payment and the nresent value of the 
projected amount of each quotable 
contingent payment. For additional 
rules relating tc a debt instrument that 
provides for one or more contingent 
payments, see § 1.1275—4. This 
paragraph (g) is effective for debt 
instruments issued on or after the date 
that is 60 days after final regulations are 
published in the Federal Register. 

* * * * * 

Par. 6. In § 1.1275-3, paragraph 

(b)(1){i) is revised to read as follows: 


§ 1.1275-3 OID information reporting 
requirements. 
* * * * * 

(b) z 2 @ (1) as 2 

(i) Set forth on the face of the debt 
instrument the issue price, the amount 
of OID, the issue date, the yield to 
maturity, and, in the case of a debt 
instrument subject to the rules of 
§ 1.1275—4(b), the projected payment 
schedule; or 
* * x * * 

Par. 7. Section 1.1275—4 is added to 
read as follows: 


§ 1.1275-4 Contingent payment debt 
instruments. 

(a) Applicability—{1) In general. 
Except as provided in paragraph (a)(2) 
of this section, this section applies to 
any debt instrument that provides for 
one or more contingent payments. In 
general, paragraph (b) of this section 
applies to a contingent payment debt 
instrument that is issued for money or 
publicly traded property and paragraph 
(c) of this section applies to a contingent 
payment debt instrument that is issued 
for nonpublicly traded property. 


Paragraph (d) of this section provides 
special rules for tax-exempt obligations. 
If a taxpayer holds (or issues) a 
contingent payment debt instrument 
that the taxpayer hedges, see § 1.1275— 
6 for the treatment of the debt 
instrument and the hedge by the © 
taxpayer. 

(2) Exceptions. This section does not 
apply to—(i) A debt instrument that has 
an issue price determined under section 
1273(b)(4); 

(ii) A variable rate debt instrument (as 
defined in § 1.1275-5); 

(iii) A debt instrument subject to 
§ 1.1272-1(c) (a debt instrument that 
provides for an alternative payment 
schedule (or schedules) applicable upon 
the occurrence of a contingency (or 
contingencies)); 

(iv) A debt instrument subject to 
section 988 (except as provided in 
section 988 and the regulations 
thereunder); or 

(v) A debt instrument to which 
section 1272(a)(6) applies (certain 
interests in or mortgages held by a 
REMIC, and certain other debt 
instruments with payments subject to 
acceleration). 

(3) Insolvency and default. A payment 
is not contingent merely because of the 
possibility of impairment by insolvency, 
default, or similar circumstances. 

(4) Convertible debt instruments. A 


. debt instrument does not provide for 


contingent payments merely because it 
provides for a right to convert the debt 
instrument into the stock of the issuer, 
into the stock or debt of a related party 
(within the meaning of section 267(b) or 
707(b)(1)), or into cash or other property 
in an amount equal to the approximate 
value of such stock or debt. 

(5) Remote and incidental 
contingencies. A payment on a debt 
instrument is not a contingent payment 
if, as of the issue date, the contingency 
is either remote or incidental. A 
contingency is remote if there is either 
a remote likelihood that the contingency 
will occur or a remote likelihood that 
the contingency wiil not occur. A 
contingency is incidental if the potential 
amount of the payment under any 
reasonably expected market conditions 
is insignificant relative to the total 
expected payments on the debt 
instrument. 

(b) Noncontingent bond method—(1) 
Applicability. The noncontingent bond 
method described in paragraph (b) of 
this section applies to a contingent 
payment debt instrument that has an 
issue price determined under § 1.1273— 
2 (e.g., a contingent’ payment debt 
instrument that is issued for money or 
publicly traded property). The 
noncontingent bond method also 
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applies to a contingent payment debt 
instrument that has an issue price 
determined under § 1.1274—2(b)(3) (a 
contingent payment debt instrument 
issued in a potentially abusive 
situation). 

(2) In general. Under the 
noncontingent bond method, interest on 
a debt instrument must be taken into 
account whether or not the amount of 
any payment is fixed or determinable in 
the taxable year. The amount of interest 
that is taken into account for each 
accrual period is determined by 
constructing a projected payment 
schedule for the debt instrument and 
applying rules similar to those for 
accruing OID on a noncontingent debt 
instrument. The projected payment 
schedule is determined as of the issue 
date and is based on forward prices, if 
readily available, or on the projected 
pattern of expected payments and a 
projected yield. If the actual amount of 
a contingent payment is not equal to the 
projected amount, appropriate 
adjustments are made to reflect the 
difference. 

(3) Description of method. The 
following steps describe how to 
compute the amount of income, 
deductions, gain, and loss under the 
noncontingent bond method. 

(i) Step one: Determine a projected 
payment schedule. Determine the 
projected payment schedule for the debt 
instrument as of the debt instrument’s 
issue date under the rules of paragraph 
(b)(4) of this section. 

(ii) Step two: Determine the projected 
yield. Based on the issue price of the 
debt instrument and the projected 
payment schedule, determine the 
projected yield of the debt instrument in 
the manner described in § 1.1272- 
1(b)(1)(i). 

(iii) Step three: Determine the daily 
portions of interest. Determine the daily 
portions of interest on the debt 
instrument for a taxable year as follows. 
The amount of interest that accrues in 
each accrual period is the product of the 
projected yield of the debt instrument 
(properly adjusted for the length of the 
accrual period) and the debt 
instrument’s adjusted issue price at the 
beginning of the accrual period. See 
paragraph (b)(7)(ii) of this section for 
rules for determining the adjusted issue . 
price of the debt instrument. The daily 
portions of interest are determined by 
allocating to each day in the accrual 
period the ratable portion of the interest 
that accrues in the accrual period. 
Except as modified by paragraph 
(b)(3){iv) of this section, the daily 
portions of interest are includible in 
income by a holder for each day in the 
holder’s taxable year on which the 


holder held the debt instrument, and are 
deductible by the issuer for each day 
during the issuer’s taxable year on 
which the issuer was primarily liable on 
the debt instrument. 

(iv) Step four: Adjust the amount of 
income or deductions for differences 
between projected and actual contingent 
payments. Make appropriate 
adjustments to the amount of income or 
deductions attributable to the debt 
instrument in a taxable year for any 
differences between projected and 
actual contingent payments. See 
paragraph (b)(6) of this section to 
determine the amount of an adjustment 
and the treatment of the adjustment. 

(4) Method of determining projected 
payment schedule. This paragraph (b)(4) 
provides rules for determining the 
projected payment schedule for a debt 
instrument. The projected payment 
schedule includes each noncontingent 
payment and the projected amount of 
each contingent payment. The schedule 
is determined as of the issue date and 
remains fixed throughout the term of the 
debt instrument (except under special 
rules that apply to a payment that is 
fixed more than 6 months before it is 
due under paragraph (b)(9)(ii) of this 
section). Under the rules of section 
6001, taxpayers must maintain adequate 
contemporaneous records to support the 
projected payment schedule. 

(i) Quotable contingent payments— 
(A) In general. If a right to a contingent 


payment is substantially similar to a 


property right for which forward price 
quotes are readily available (a quotable 
contingent payment), the projected 
amount of the contingent payment is 
equal to the forward price of the 
property right. The forward price of a 
property right is an amount one party 
would agree, as of the issue date, to pay 
an unrelated party for the property right 
on the settlement date (e.g., the Gate 
payments under the property right are to 
be made). For purposes of paragraph 
(b)(4) of this section, a property right 
includes a right, an obligation, ora __ 
combination of rights or obligations. 

(B) Quotes readily available. For 
purposes of paragraph (b)(4)(i) of this 
section, quotes are readily available for 
a property right if, at any time during 
the 60-day period ending 30 days after 
the issue date, one or more quotations 
for a price on the property right are 
readily available from brokers, traders, 
or dealers. 

(C) Substantially similar. A right to a 
contingent payment is substantially 
similar to a property right if, under 
reasonably expected market conditions, 
the value and timing of the amount to 
be paid or received pursuant to the 
property right (whether in the form ofa 


cash payment or the delivery of 
property) are expected to be 
substantially the same as the value and 
timing of the contingent payment. 

(D) Special rule for contingent 
payments substantially similar to 
options. A right to a contingent payment 
that is substantially similar to an option 
or combination of options, and that is 
not otherwise a quotable contingent 
payment, is treated as a quotable 
contingent payment if spot price 
quotations for the option or options are 
readily available. The projected amount 
of the contingent payment is the spot 
price of the option or options on the 
issue date compounded at the 
applicable Federal rate for the debt 
instrument (within the meaning of 
§ 1.1274—4(b)) from the issue date to the 
date the payment is due. 

(E) Reasonable determination of 
projected amounts. The projected 
amounts of quotable contingent - 
payments may be determined based on 
either the bid, ask, or midpoint price 
quotes of the substantially similar 
property rights, provided the 
determination is reasonable and is made 
on a consistent basis. If price quotations 
vary among different quotation sources, 
any reasonable quotation may be used. 
If a right to a contingent payment is 
substantially similar to more than one 
combination of property rights for 
which forward price quotes are readily 
available (or options for which spot 
prices are readily available), any 
reasonable combination may be used. 

(ii) Quotes not readily available. lf a 
debt instrument provides for one or 
more contingent payments that are not 
described in paragraph (b)(4)(i) of this 
section (nonquotable contingent 
payments), the projected amount of each 
contingent payment on the debt 
instrument is determined as follows. 
First, determine the projected amount of 
each quotable contingent payment 
under paragraph (b)(4)(i) of this section. 
Second, determine the projected yield of 
the debt instrument. The projected yield 
is a reasonable rate for the debt 
instrument. A reasonable rate is a rate 
that, as of the issue date, reflects general 
market conditions, the credit quality of 
the issuer, and the terms and conditions 
of the debt instrument (e.g., the 
existence of collateral securing the debt 
instrument or the uncertainty inherent 
in the contingent payments). A 
reasonable rate is never less than, and 
may substantially exceed, the applicable 
Federal rate for the debt instrument 
(within the meaning of § 1.1274—4(b)), 
and may not be less than the yield on 
the debt instrument based on the 
projected payment schedule set without 
regard to the nonquotable contingent 
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payments Third, select a projected 
amount foreach nonquotable contingent 
pavment so that the projected payment 
schedule-results 1m the projected yield’ 
and' reasonably reflects the relative 
expected! values of the nenquotable 
contingent payments 

(11) Debt instruments sumiar to 
vaniable rate-debt instruments. 
Notwithstanding paragraphs (b)(4)(i) 
and (11) of'this.section, the projected 
pavment schedules for certain debt 
instruments similar to variable rate debt 
instruments are determined as follows: 

(A): Single-quotable contingent 
payment at maturity: If a debt 
instrument would qualify asa variable 
rate debtiinstrument under §:1.1275—5 
except that:it provides: for a single 
quotable contingent payment at 
matunty, the projected! payment 
scheduie.is:determined as follows. First, 
construct the equivalent fixed: rate debt 
instrument for the debt: instrument 
under the prineiples. of §1 1275—5(e), 
disregarding the-contingent payment at 
matunty Secend; determine the 
projected amount of the contingent: 
payment at maturity. in accordance with 
paragraph: (b)(4)(i)iof this:section. Third, 
set the projectedi payment schedule by 
combining the: payment schedule for the 
equivalent fixed rate debt instrument 
with the projected: amount of the 
contingent payment: 

(B) pond a fully guaranteed: If 
a debt. instrument would‘ qualify as a 
variable rate:debt instrument under 
§ t 1275-5 except that it does not meet 
the principal payment requirement of 
§ 1 1275-5(a)(2); the projected! payment 
schedule .1s:determined by constructing 
the:equivalent fixedirate debt 
instrument for the debt instrument 
under the principles of §:t.1275—5{e). 

(iv) Issuer/holder consistency. The 
projected payment: schedule used’ by the 
issuer to compute interest accruals and: 
adjustments determines the interest: 
aucmals and adjustments of the holder 
The issuer must provide the projected: 
pavment:schedule-to the helderin:a: 
manner-consistent with the:issuer 
disclosure rules of §.t 1275—-2(e): [ithe 
issuer does not create: a: projected: 
pa\ ment: schedule: for a debt instrument: 
or the payment schedule set by. the 
issuer 1s unreasonable, the holder of the 
debt instrument must set: the projected 
payment! schedule under the rules:of! 
paragraph: (b){4) of this:seetion. A. holder 
that sets 1ts:owm projected’ payment: 
schedule ‘must explicitly disclose this 
fact and‘the-reason: why the holder set 
its own schedule: (i.g:, whiy-the 
projected: payment schedule prepared! 
by the 1ssueris unreasonable). Unless: 
otnerwase: presenbed by: the 
Commuassiener,.the:diselosure must! be 


made dn a statement attached to the 
holder’s timely filed’ federal income tax 
return forthe taxable year that. includes 
the acquisition. date of the debt. 
instrument. 

(wu) Issuer’s. determination: respected. 
The issuer's determination of the 
projected payment schedule will be 
respected unless the schedule-is 
unreasonable. A prejected’ payment 
schedule will generally be considered 
unreasonable if the schedule is set with 
a purpose to accelerate or defer interest 
accruals.on. the debt. instrument. In 
determining whether a projected 
payment schedule is unreasonable; 
consideration: will be given to: whether 
the intereston the debt instrument 
determined under the projected’ 
payment schedule has a significant 
effect on the issuer’s or holder’s' U.S. tax 
liability. 

(vi) Examples. The following 
examples illustrate the provisions of 
paragraph. (b)(4) of this.section. In-each 
example, assume. that the debt: 
instrument described is: a. debt: 
instrument for federal income:tax 
purposes. No inference is intended, 
however,.as to whether the debt 
instrument constitutes a debt 
instrument for federal income tax. 
purposes. 


Example 1 Cantingent: payment? 
substantially similar-to.an.option—{i)) Facts: 
On. January. 1,,1996, W. corporation:issues: for 
$1,000,000 a.debt.instrument that matures.on 
December 31, 2000. The debt instrument.has 
a stated principal amount of $1,060,000, 
payable at maturity. The debt instrument also 
provides for a payment at maturity equal to 
$10;000 times the increase, iffany, in:the 
value of anationally known composite index 
of stocks:from:January 1, 1996, to-the: 
maturity date. 

(ii), Projected payment schedule. Under. 
paragraph (b){(4) of this section, the projected 
payment schedule for the debt instrument 
consists of the $1,000,080 payment at 
maturity plus the projected'amount of the 
contingent payment’at maturity The right to 
the contingent payment: is:substantially. 
similar to along-call'option:on the index:that 
is exercisable-only on:Deeember. 31,.2000) 
Thus, if quotes:for the forwardipriceof the: 
option are readily, available; the-prajected 
amount of the contingent payment:is the: 
forward price of the option. If quotes for the 
forward price are not readily available and 
quotes forthe spot price of the option are 


’ readily available, the projected‘amount' of the 


contingent payment is:the-option’s-spot’ price 
on the issue:date-compounded at the 
applicable Federal rate for the debt 
instrument from: the:issue date to the 
maturity. date 

Example 2. Contingent. payment: 
substantially similar ta.a.forward.contraet— 
(ij Facts On January. 1, 1996,.X corporation 
issues for. $1,000;000'a debt:instrument that 
matures om December 3%, 2005° The debt 
instrument provides for annual payments of: 


interest at the rate of 6 percentiand for a 
payment at maturity equal’ to $1,000,000, 
plus the excess, ifany, of the price of 1,000 
units of a commodity on the maturity date 
over $350,000, or less the excess, if any,.of. 
$350,000 over the price of 1,000 units ofthe 
commodity on the maturity date. 

(ii) Projected payment'’sctiedule Under. 
paragraph (b)(4) of this section, the projected 
payment schedule for the debt instrument 
consists of ten annual payments of $60;000 
and:a projected amount for the-contingent 
payment at maturity: The right to the 
contingent payment is substantially similar 
to aright to a payment of'$1,006,000 
combined with a forward’ contract for the 
purchase of 1,000 units of the commodity for 
$350,000 on December’31, 2005. Assume 
forward price quotes to purchase the 
commodity on December 31’, 2005; are 
readily available on the issue date: 

(A) Assume that: om the-issue date the 
forward price to purchase 1,000 units of the 
commodity on:December 31, 2005, is 
$350,000. The projeeted'amount of the: 
contingent payment is: $1,G08,008, consisting 
of the $1,000,000 base: amount and'no 
additional amount to be reeeived'or paid 
under the forward contract: Although the 
amount to be received or paidiunder the 
forward contract is:projected to be zere; the 
contingency. is not incidental (within tlie 
meaning of paragraph (a)(5) of this seetion): 
because-the potential:amount to-be received 
or paid’ based onthe forward contract is not 
insignificant relative to the total’ expected! 
payments on the debt instrument: under any 
reasonably expected market conditions: 

(B) Assume, alternatively, thaton:the issue 
date the forward price:to purchase 1,000: 
units of the commodity on-Deeember 31, 
2005, is-$370,000: The: projeeted amount of: 
the contingent payment is $1,020,000; 
consisting of the $1,000,000 base: amount: 
plus the excess $20,000%of the forward price 
of the commodity over the-purehase price-of: 
the commodity under the forward contract. 

(C) Assume, alternatively, that on the issue 
date the forward price to purchase 1,000 
units of the commodity on December 31, 
2005, is $330,000. The projected‘amount of 
the contingent payment is $980,000; 
consisting ofthe $17,000,000 base amount: 
minus the excess $20,000 of.the purchase 
price of the commodity under the forward’ 
contract over the forward! price of the” 
commodity. 

Example 3. Contingent:payment’ 
substantially similar to-a:combination of: 
rights—{i) Facts: Assume the same facts as in: 
Example 2 ofthis: paragraph (bj{4}(vi), except 
that the debt instrument also provides fora 
cap and a flooron the-contingent: payment at’ 
maturity, so that the payment'may notexceed 
$1,360,000 and'may not: be less than 
$700,000: 

(ii) Projected’ payment’ schedule: Under 
paragraph (b){4) of this section, the projected’ 
payment schedule for the debt instrament 
consists of ten annual' payments of $60;000 
and-a projected‘amount for the contingent 
payment’at maturity: The right’to the 
contingent’ payment is‘substantially,similar 
to a right'to.a payment’ of $1,000,000" 
combined with a forward contract fer the 
purchese of 1,000 units of the commodity for. 
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$350,000 on December 31, 2005, andtwo 
options on 1,000 units of the commodity that 
are exercisable only on December 31, 2005: 
one a long put option with an exercise price 
of $50,000, and the other a short call option 
with an exercise price of $650,000. The 
projected amount of the contingent payment 
is determined by combining the forward 
prices of these property rights. 

Example 4. Nonquotable contingent 
payments—{i) Facts. On January 1, 1996, Y 
issues for $1,000,000 a debt instrument that 
matures on December 31, 1999. The debt __ 
instrument has a stated principal amount of 
$1,000,000, payable at maturity, and provides 
for payments on December 31 of each year of 
$20,000 plus 5 percent of Y’s gross receipts, 
if any, for the year. Assume that a reasonable 
rate for the debt instrument (within the 
meaning of paragraph (b)(4)(ii) of this 
section) is 7.5 percent, compounded 
annually 

(ii) Projected yield. The debt instrument 
provides for nonquotable contingent 
payments. Under paragraph (b)(4){ii) of this 
section, the projected yield is 7.5 percent, 
compounded annually. 

(iii) Projected payment schedule. Assume 
that Y anticipates that it will have no gross 
receipts in 1996, but that it will have gross 
receipts in later years, and those gross 
receipts will grow each year for the next 
three years. Based on its business projections, 
Y believes that it is not unreasonable to 
expect that its gross receipts in 1998 and 
each year thereafter will grow by between 6 
percent and 13 percent over the prior year 
Thus, Y must take these expectations into 
account in establishing a projected payment 
schedule for the debt instrument that results 
in a yield of 7.5 percent, compounded 
annually. Accordingly, Y could reasonably 
set the following projected payment schedule 
for the debt instrument: 





Noncontingent 
payment 


Contingent 
payment 


$0 
70,000 
75,600 
83,850 


Date 





12/31/1996 
12/31/1997 
12/31/1998 
12/31/1999 


$20,000 
20,000 
20,000 
1,020,000 











Example 5. Debt instrument that provides 
for a variable rate of interest and a single 
quotable contingent payment at maturity—{i) 
Facts. On January 1, 1996, W corporation 
issues for $1,000,000 a debt instrument that 
matures on December 31, 2000. The debt 
instrument has a stated principal amount of 
$1,000,000, payable at maturity. The debt 
instrument also provides for semiannual 
payments of interest and a payment at 
maturity equal to $5,000 times the increase, 
if any, in the value of a nationally known 
composite index of stocks from January 1, 
1996, to the maturity date. The rate of 
interest on the debt instrument is the value 
of 6-month LIBOR on the payment date. On 
the issue date, the value of 6-month LIBOR 
is 4 percent, compounded semiannually. 
Assume that the payment at maturity based 
on the index is a quotable contingent. 
payment. 

(ii) Projected payment schedule. Because 
the debt instrument would qualify as a 


variable rate debt instrument under § 1.1275— 
5 except that it provides for a single quotable 
contingent payment at maturity, paragraph 
(b){4)(iii) of this section applies to the debt 
instrument. Under paragraph (b)(4){iii)(A) of 
this section, the projected payment schedule 
is determined by first constructing the 
equivalent fixed rate debt instrument for the 
debt instrument. Under § 1.1275-5(e), the 
equivalent fixed rate debt instrument is a 5- 
year debt instrument that provides for 
semiannual payments of interest at 4 percent, 
compounded semiannually. Next, the 
projected amount of the contingent payment 
is determined in accordance with paragraph 
(b){4)(i) of this section. The right to the 
contingent payment based on the stock index 
is substantially similar to a long call option 
on the index that is exercisable only on 
December 31, 2000. Thus, the projected 
amount of the contingent payfhent is the 
forward price of the option, assuming quotes 
for the forward price of the option are readily 
available. Finally, the projected payment 
schedule is determined, consisting of 10 
semiannual payments of interest at 4 percent 
and a payment at maturity equal to 
$1,000,000 plus the forward price of the 
option on the index. 


(5) Qualified stated interest. No 
amounts payable on a debt instrument 
to which paragraph (b) of this section 
applies constitute qualified stated 
interest within the meaning of § 1.1273- 
1(c). 

(6) Adjustments under the 
noncontingent bond method. This 
paragraph (b)(6) provides rules for the 
treatment of positive and negative 
adjustments under the noncontingent 
bond method. 

(i) Determination of positive and 
negative adjustments. If the amount of 
a contingent payment is more than the 
projected amount of the contingent 
payment, the difference is a positive 
adjustment on the date of the payment. 
If the amount of a contingent payment 
is less than the projected amount of the 
contingent payment, the difference is a 
negative adjustment on the date of the 
projected payment. 

(ii) Treatment of net positive 
adjustment. The amount, if any, by 
which total positive adjustments on a 
debt instrument in a taxable year exceed 
the total negative adjustments on the 
debt instrument in the taxable year is a 
net positive adjustment. A net positive 
adjustment is treated as additional 
interest for the taxable year. 

(iii) Treatment of net negative 
adjustment. The amount, if any, by 
which total negative adjustments on a 
debt instrument in a taxable year exceed 
the total positive adjustments on the 
debt instrument in the taxable year is a 
net negative adjustment. A taxpayer's 
net negative adjustment on a debt 
instrument for a taxable year is treated 
as follows: 


(A) Reduction of interest accruals. A 
net negative adjustment first reduces 
interest for the taxable year that the 
taxpayer would otherwise account for 
on the debt instrument under paragraph 
(b}(3)(iii) of this section. 

(B) Ordinary income or loss. If the net 
negative adjustment exceeds the interest 
for the taxable year that the taxpayer 
would otherwise account for on the debt 
instrument under paragraph (b)(3)(iii) of 
this section, the excess is treated as 
ordinary loss by a holder and ordinary 
income by an issuer. However, the 
amount treated as ordinary loss by a 
holder is limited to the amount by 
which the holder’s total interest 
inclusions on the debt instrument 
exceed the total amount of the holder's 
net negative adjustments treated as 
ordinary loss on the debt instrument in 
prior taxable years. The amount treated 
as ordinary income by an issuer is 
limited to the amount by which the 
issuer’s total interest deductions on the 
debt instrument exceed the total amount 
of the issuer’s net negative adjustments 
treated as ordinary income on the debt 
instrument in prior taxable years. 

(C) Carryforward. If the net negative 
adjustment exceeds the sum of the 
amounts treated by the taxpayer as a 
reduction of interest and as ordinary . 
income or loss {as the case may be) on 
the debt instrument for the taxable year. 
the excess is a negative adjustment 
carryforward for the taxable year. 

(1) In general. Except as provided in 
paragraph (b)(6)(iii)(C)(2) of this section, 
a negative adjustment carryforward on a 
debt instrument for a taxable year is 
treated as a negative adjustment on the 
debt instrument on the first day of the 
succeeding taxable year. 

(2) In year of sale, exchange, or 
retirement. Any negative adjustment 
carryforward on a debt instrument for a 
taxable year in which the debt 
instrument is sold, exchanged, or retired 
reduces the amount realized by.the | 
holder on the sale, exchange, or 
retirement. Any negative adjustment 
carryforward for a taxable year in which 
the debt instrument is retired is taken 
into account by the issuer as income 
from the discharge of indebtedness 
under section 61(a){12). 

(iv) Cross references. If a holder has 
a basis in a debt instrument that is 
different than the debt instrument's 
adjusted issue price, the holder may 
have additional positive or negative 
adjustments under paragraph (b)(9)(i) of 
this section. If the amount of a 
contingent payment is fixed more than 
6 months before the date it is due, the 
amount and timing of the adjustment 
are determined under paragraph 
(b}(9){ii) of this section. If all the 
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remaining contingent payments ona 
debt instrument. become fixed) 
substantially contemporaneously, the 
timing ofithe:adjustment is:determined: 
under paragraph (b)(9)(«)'of this-section. 

(v):Examples. The following examples 
illustrate the: provisions of paragraph 
(b)(6} of this section: In each example, 
assume that the debt instrument 
descrxbed is:a.debt instrument: for 
federal: income tax: purpeses.. No 
mference 1s:intended, however, as te 
whether the debt instrument constitutes 
a debt instrument for federal income tax 
purposes, 


Example-t Net, negative adjustment—{i} 

. Facts; On: June. 13,,1996; Z, acalendar year- 
taxpaver, purchases.a.debt instrument at 
original issue fen $1,044. Assume that the 
debt instrument: is. subjeet:to. paragraph (b}: of 
this. section. The: projected: payment: schedule 
provides for projected. payments.of $100:on 
December 31, 1996;,and $1,100-on: December 
31. 1997, Based on:the projectedipayment 
schedule, Z’s.total daily. portions.of interest 
would. be $56 fer. 1996.and.$100 for 1997 

(31) Adjustment;in: 1996 Assume .that the 
payment.actually made on December. 31, 
1996, 1s $25, rather than: the: projected $100 
Under paragraph: (b)(6)}{i),of this section, Z 
has a.negative adjustment. of $75. 0n 
December 31, 1996, attributable to the 
difference between the amount of the actual 
pavment and the amount of the projected) 
pavment Because Z.has no positive 
adjustments. for 1996, Z has a. net. negative 
adjustment of $75 on the debt instrument for 
1996 This net negative adjustment reduces 
to zero the $56 total daily, portions of:interest 
Z would otherwise include in income in. 
1996 Accordingly,,Z has.no interest income 
on the debt instrument for 1996, Because Z 
has no interest inclusions onthe debt 
instrument for prior taxable years, the 
remaining'$19.of the net: negative adjustment 
1s a negative adjustment carryferward for 
1996 that.results,in a negative adjustment. of 
$19 on January. 1, 1997 

(i i) Adjustments.in 1997 Assume that the 
payment actually made on December 31, 
1997 1s $1,150, rather than the projeeted 
$1,100 Under paragraph (b)(6)(i) of this 
section, Z has.a positive adjustment of $50 
on December 31, 1997; attributable to the 
difference between: the:amount of the actual 
pavment and the amount of the projected 
payment Because Z also has a negative 
adjustment of $19.0n January, 1, 1997, Z has 
a net positive adjustment.of $31. on the debt 
instrument for 1997 (the excess of the $50 
positive adjustment over the. $19. negative 
adjustment) Therefore, Z has $131 of interest 
income on the debt instrument for 1997 (the 
net positive adjustment plus the $100 total 
daily portions of interest.that are taken into 
account. by. Z in that year). 

Example 2. Net:negative adjustment at 
maturity—{i) Facts. Assume the same facts as 
in Example 7 of this paragraph. (b)(6}fv),, 
except that the payment actually made on: 
December’31,,1997, is $1,010, rather. than: the 
projected $1,100 

(11) Adjustments in 21997 Under paragraph: 
(b)(6)(:) of this section, Z has a. negative 


adjustment of $90 on December 31, 1997, 
attributable to the difference between the 
amount of the-actual payment'and the 
amount of the projected: payment: In- 
addition, Z has a negative adjustment: of $19 
on January t,.1997’ Because Z.has:no positive 
adjustments in 1997, Z has a. net negative 
adjustment. of: $109 for 1997’ This net: 
negative adjustment reduces to.zero:the $100 
total daily portions.of.interest Z. would. 
otherwise include in income for. 1997 
Therefore, Zhas.no interest income-on.the 
debt instrument’ for 1997 Because Z has no 
interest inclusions on the debt instrument for 
prior taxable years, the remaining $9:of the 
net negative adjustment. constitutes-a 
negative adjustment: carryforward for. 1997 
that reduces. the:-amount realized: by Z an 
retirement of the-debt' instrument 


(7) Adjusted issue price, adjusted 
basis, and: retirement—{i) In: general: 
Paragraph (b)(7) of this section provides 
rules under the noncontingent bond 
method to determine the adjusted issue 
price of a debt instrument, the: holder’s 
basis in a-debt instrument, and' the 
amount of any contingent payment 
made on a scheduled retirement. 
Paragraph (b)(7) of this section also 
provides rules for an unscheduled: 
retirement. In general, because any 
difference between the actual ameunt of 
a contingent payment and the projected’ 
amount of the payment is taken into 
account as an: adjustment te-income or 
deduction, the projected’ payments are 
treated as the actual payments for 
purposes of making adjustments to:issue 
price and basis and determining the 
amount of any contingent payment 
made ona. scheduled' retirement. Except 
as provided in paragraph (6}(7){iv} of 
this section, positive and'negative 
adjustments are not taken into account 
for purposes of paragraph (b}(7) of this 
section. 

(ii) Definition of adjusted issue price. 
The adjusted issue price of a debt 
instrument is equal to the debt 
instrument’s issue price, increased by 
the interest previously accrued en the 
debt instrument under paragraph 
(b}(3)}{iii) ofthis section: (determined 
without regard'to any adjustments taken 
into account under paragraph (b)}(3)(iv): 
of this section), and' decreased’ by. the 
amount of any noncontingent payment 
and the projected amount of any 
contingent payment previously made on 
the debt instrument See paragraph 
(b)(9){ii): of this section fer special rules 
that apply when. a contingent payment 
is fixed more than 6 months before it is 
due. 

(iii) Adjustments to basis: A holder's 
basis in a debt instrument is increased 
by the interest previously accrued’ by 
the holder on the debt instrument under 
paragraph. (b){3){iii) of this section 
(determined without regard.to.any. 


adjustments taken. inte aecount under 
paragraph (b)(3)(iv) of this section}, and 
decreased by. the amount ofiany 
noncontingent payment andthe 
projected amount of any contingent 
payment previously made on the debt 
instrument to the holder. See: 
paragraphs (b)(9){i).and (ii) of. this. 
section for special rules that apply when 
basis is different than adjusted! issue: 
price or a contingent payment is fixed! 
more than 6 months before it is-due. 

(iv) Amount realized on a scheduled’ 
retirement. For purposes of determining 
the amount realized by.a holder and. the 
repurchase price paid by the. issuer on: 
the scheduled retirement ofia debt 
instrument, a holder is treated as 
receiving, and the issuer is treated’ as 
paying, the projected amount of any: 
contingent payment due at. maturity 
The amount realized.on a scheduled. 
retirement of a debt instrumentiand. the 
issuer’s. repurchase price onthe 
retirement, however, may be reduced! 
under paragraph (b)(6)(iii}{C)(2} of this 
section (regarding the treatment of 
negative adjustment carryforwards 
determined in the taxable year of the 
retirement), 

(v) Unscheduled. retirements: Am 
unscheduled retirement ofa: debt 
instrument (or the receipt ofa pro-rata: 
prepayment that is treated’ as a 
retirement of a portion of a debt 
instrument under §-1.1275—2(f}}'is 
treated as a sale or exchange of the debt 
instrument (or a pro rata. portion of the 
debt instrument) by the holderto.the 
issuer for the amount paid: by, the issuer 
to the holder. 

(vi) Examples. The following 
examples illustrate the provisiens of 
paragraph (b)(7) of this section. In each 
example, assume that the debt 
instrument describediis.a, debt: 
instrument for federal. income tax 
purposes. No. inference is intended, 
however, as to: whether the debt 
instrument constitutes:a debt 
instrument fer federal income tax 
purposes. 


Example 1. Adjustediissue- price, adjusted 

sis, and retirement—{i}; Facts. Assume. the: 
same facts as in Example 1. of) paragraph: 
(b}(6)}(v} of. this section.. 

(ii), Adjustment to issue price and:basis. 
Based on the projected: payment schedule, 
Z’s total daily. portions. of interestion the debt 
instrument. would: be:$56 for 1996. Therefore 
the adjusted issue. price of the. debt . 
instrument and. Z’s adjusted. basis in: the debt 
instrument are inereased. by, this.ameunt. 
($56), despite the fact: that, under paragraph 
(b)(6)(iii) of this. section; Z has:a net: negative 
adjustment for 1996 of $75 that.reduces to, 
zero the $56.total daily pertions.of interest 
otherwise accounted. for by Z.in.that: year. In: 
addition, the adjusted:issue price-of the debt 
instrumentiand. Z's adjusted basis-in the-debt: 
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instrument are decreased on December 31, 
1996, by the projected amount of the 
payment on that date ($100). Thus, on 
January 1, 1997, Z’s adjusted basis in the debt 
instrument and the adjusted issue price of 
the debt instrument are $1,000. — 

(iii) Retirement. Based on the projected 
payment schedule, Z's adjusted basis in the 
debt instrument immediately before the 
payment at maturity is $1,100. Even though 
Z receives $1,150 at maturity, for. purposes of 
determining the amount realized by Z on 
retirement of the debt instrument, Z is treated 
as receiving the projected amount of the 
contingent payment on December 31, 1997 
Therefore, Z is treated as receiving $1,100 on 
December 31, 1997 Because Z’s adjusted 
basis in the debt instrument immediately 
before its retirement is $1,100, Z recognizes 
no gain or loss on the retirement. Z, however, 
does include $131 as interest income on the 
debt instrument in 1997 See Example 1 of 
paragraph (b)(6){v) of this section. 

Example 2. Negative adjustment 
carryforward for year of sale—{i) Facts. 
Assume the same facts as in Example 1 of 
paragraph (b)(6)(v) of this section, except that 
Z sells the debt instrument on January 1, 
1997, for $1,075. 

(ii) Gain on sale. On the date the debt 
instrument is sold, Z’s adjusted basis in the 
debt instrument is $1,000. Because Z has a 
negative adjustment on the debi instrument 
on January 1, 1997, of $19 under paragraph 
(b)(6)(iii)(C)(2) of this section, and has*no 
positive adjustments on the debt instrument 
in 1997, Z has a net negative adjustment for 
1997 of $19. Because Z has included no 
interest on the debt instrument in income in 
1997 or previous years, the entire $19 net 
negative adjustment constitutes a negative 
adjustment carryforward for the taxable year 
of the sale. Under paragraph (b)(6)(iii)(C)(2) 
of this section, the $19 negative adjustment 
carryforward reduces the amount realized by 
Z on the sale of the debt instrument from 
$1,075 to $1,056. Thus, Z has a gain on the 
sale of $56. 

Example 3. Negative adjustment 
carryforward for year of retirement—{i) Facts. 
Assume the same facts as in Example 1 of 
paragraph (b)(6){v) of this section, except that 
the payment actually made on December 31, 
1997, is $1,010, rather than the projected 
$1,100. Thus, Z will have a $9 negative 
adjustment carryforward for 1997, the year of 
retirement. See Example 2 of paragraph 
(b)(6)(v) of this section. 

(ii) Loss on retirement. Immediately before 
the payment at maturity, Z’s adjusted basis 
in the debt instrument is $1,100. Under 
paragraph (b)(Z)(iv) of this section, Z is 
treated as receiving the projected amount of 
the contingent payment, or $1,100, as the 
payment at maturity Under paragraph 
(b)(6)(iii)(C)(2) of this section, however, this 
amount is reduced by any negative 
adjustment carryforward determined for the 
taxable year of retirement to calculate the 
amount Z realizes on retirement of the debt 
instrument. Thus, Z has a loss of $9 on the 
retirement of the debt instrument, equal to 

_ the amount by which Z’s adjusted basis in 
the debt instrument ($1,100) exceeds the 
amount Z realizes on the retirement of the 
debt instrument ($1,100 minus the $9 
negative adjustment carryforward). 


(8) Character on sale, exchange, or 
retirement—(i) Gain. Any gain 
recognized by a holder on the sale, 
exchange,-or retirement of a debt 
instrument is interest income. 

(ii) Loss.. Any loss recognized by a 
holder on the sale, exchange, or 
retirement of the debt instrument is 
ordinary loss to the extent that the 
holder’s total interest inclusions on the 
debt instrument exceed the total net 
negative adjustments on the debt 
instrument the holder took into account 
as ordinary loss. Any additional loss is 
treated as loss from the sale, exchange, 
or retirement of the debt instrument. 

(iii) Special rule if there are no 
remaining contingent payments on the 
debt instrument. Notwithstanding 
paragraphs (b)(8)(i) and (ii) of this 
section, if, at the time of the sale, 
exchange, or retirement of the debt 
instrument, there are no remaining 
contingent payments due on the debt 
instrument, any gain or loss recognized 
by the holder on the debt instrument is 
gain or loss from the sale, exchange, or 
retirement of the debt instrument. 

(iv) Fixed but deferred payments. For | 
purposes of paragraph (b)(8) of this 


. section, a contingent payment that is 


fixed within the 6-month period ending 
on the due date of the payment is 
treated as a contingent payment even 
after the payment is fixed. See 
paragraph (b)(9)(ii) of this section, under 
which a contingent payment that is 
fixed more than 6 months before it is 
due is not treated as a contingent 
payment after it is fixed. 

(v) Examples. The following examples 
illustrate the provisions of paragraph 
(b)(8) of this section. In each example, 
assume that the debt instrument 
described is a debt instrument for 
federal income tax purposes. No 
inference is intended, however, as to 
whether the debt instrument constitutes 
a debt instrument for federal income tax 
purposes. 


Example 1 Gain on sale—(i) Facts. On 
January 1, 1997, D, a calendar year taxpayer, 
sells a debt instrument that is subject to 
paragraph (b) of this section for $1,350. On 
that date, D has an adjusted basis in the debt 
instrument of $1,200. In addition, D has a 
negative adjustment carryforward of $50 for 
1996 that results in a negative adjustment of 
$50 on January 1, 1997, under paragraph 
(b)(6){iii)(C)(1) of this section. D has no 
positive adjustments on the debt instrument 
on January 1, 1997 

(ii) Character of gain. Under paragraph 
(b)(6) of this section, the $50 negative 
adjustment on January 1, 1997, results in a 
negative adjustment carryforward for 1997, 
the taxable year of the sale of the debt 
instrument. Under paragraph (b)(6)(iii)(C)(2) 
of this section, the negative adjustment 
carryforward reduces the amount realized by 


D on the sale of the debt instrument from 
$1,350 to $1,300. As a result, D realizes a 
$100. gain on the sale of the debt instrument, 
equal to the $1,300 amount realized minus 
D’s $1,200 adjusted basis in the debt 
instrument. Under paragraph (b)(8)(i) of this 
section, the gain is interest income to D. 

Example 2. Ordinary loss on sale—(i) 
Facts. On January 1, 1996, E, a calendar year 
taxpayer, purchases a debt instrument at 
original issue for $1,000. The debt instrument 
is a capital asset in the hands of E. The debt 
instrument provides for a payment of $1,000 
at maturity on December 31, 2001, and for 
quotable contingent payments on December 
31, 1997, 1999, and.2001 The projected 
payment schedule provides for projected 
payments of $275 on December 31, 1997, 
$200 on December 31, 1999, and $1,127 on 
December 31, 2001. Thus, the projected yield 
on the debt instrument is 10 percent, 
compounded annually Based on the 
projected payment schedule, the total daily 
portions of interest would be $100 for 1996, 
$110 for 1997, and $93.50 for 1998. 

(ii) Adjustment for 1997 Assume that the 
payment actually made on December 31, 
1997, is $150, rather than the projected $275. 
Under paragraph (b)(6)(i) of this section, E 
has a negative adjustment of $125 on 
December 31, 1997. Because E has no 
positive adjustments for 1997, E has a net 
negative adjustment of $125 on the debt 
instrument for 1997 This net negative 
adjustment reduces to zero the $110 total 
daily portions of interest E would otherwise 
include in income in 1997 Accordingly, E 
has no interest income on the debt 
instrument for 1997 Because E had $100 of 
interest inclusions for 1996, the remaining 
$15 of the net negative adjustment is an 
ordinary loss to E for 1997 

(iii) Determination of amount and. 
character of loss on sale Assume that E sells 
the debt instrument for $950 on December 
31, 1998. On that date, E has an adjusted 
basis in the debt instrument of $1,028.50 
($1,000 original basis, plus total daily 
portions of $100 for 1996; $110 for 1997, and 
$93.50 for 1998, minus the $275 projected 
amount of the December 31, 1997 payment). 
As a result, E realizes a $78.50 loss on the 
sale of the debt instrument (the difference 
between the sales price and E’s adjusted basis 
in the debt instrument). The total amount of 
E’s interest inclusions on the debt instrument 
as of December 31, 1998 ($100 in 1996 and 
$93.50 in 1998) exceeds the total! amount of 
net negative adjustments on the debt 
instrument E treated as ordinary loss as of 
that date ($15 in 1997) by more than $78.50. 
Therefore, under paragraph (b)(8)(ii) of this 
section, the $78.50 loss on the debt 
instrument is treated as an ordinary loss by 
E. 

Example 3. Loss on sale of a*debt 
instrument—{i) Facts Assume the same facts 
as in Example 2 of this paragraph (b)(8)(v), 
except that the payment actually made on 
December 31, 1997, is $0, rather than the 
projected $275. 

(ii) Adjustment for 1997 Under paragraph 
(b)(6)(i) of this section, E has a negative 
adjustment of $275 on December 31, 1997 
Because E has no positive adjustments for 
1997, E has a net negative adjustment of $275 
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on the debt instrument for 1997 This net . 
negative adjustment reduces to zero the $110 
total daily portions of interest E would 
otherwise include in income in 1997 
Accordingly, E has no interest income on the 
debt instrument for 1997 Because E had 
$100 of interest inclusions for 1996, $100 of 
the remaining $165 net negative adjustment 
is treated by E as an ordinary loss for 1997 
The remaining $65 of the net negative 
adjustment is a negative adjustment 
carryforward for 1997 that results in a 
negative adjustment of $65 on January 1, 
1998. 

{iii) Determination of amount and 
character of loss on sale. Assume that E sells 
the debt instrument for $900 on January 1, 
1998. On that date, E has an adjusted basis 
in the debt instrument of $935 ($1,000 
original basis, plus total daily portions of 
$100 for 1996 and $110 for 1997, minus the 
$275 projected amount of the December 31, 
1997 payment). Because E has no other 
adjustments for 1998, and E’s interest 
inclusions on the debt instrument in prior 
taxable years do not exceed the total net 
negative adjustments E treated as ordinary 
loss in those years, the $65 negative 
adjustment on January 1, 1998, results in a 
negative adjustment carryforward of $65 for 
1998. Under paragraph (b)(6)(iii)(C)(2) of this 
section, the $65 negative adjustment 
carryforward reduces the amount E realizes 
on the sale of the debt instrument from $900 
to $835. As a result, E realizes a $160 loss 
on the sale of the debt instrument (the 
difference between the amount realized and 
E’s adjusted basis in the debt instrument). 
Because E’s total interest inclusions on the 
debt instrument do not exceed the total net 
negative adjustments E treated as ordinary 
loss on the debt instrument, E’s loss on the 
sale of the debt instrument is treated as a 
capital loss. 


(9) Operating rules. The rules of this 
paragraph (b)(9) notwithstanding any 
other rule of this paragraph (b). 

(i) Basis different than adjusted issue 
price. This paragraph (b)(9)(i) provides 
rules for a holder whose basis in a debt 
instrument is different than the adjusted 
issue price of the debt instrument (e.g., 
a subsequent holder that purchases the 
debt instrument for more or less than 
the instrument’s adjusted issue price). 

(A) General rule. A holder whose 
basis-in a debt instrument is different 
than the adjusted issue price of the debt 
instrument accrues interest under 
paragraph (b)(3)(iii) of this section and 
makes adjustments under paragraph 
(b)(3)(iv) of this section based on the 
projected payment schedule determined 
as of the issue date of the debt 
instrument. However, upon acquiring 
the debt instrument, the holder must 
reasonably allocate any difference 
between the adjusted issue price and the 
basis to daily portions of interest or 
projected payments over the remaining 
term of the debt instrument. Allocations 
are taken into account under paragraphs 
(b)(9}(i)(B) and (C) of this section. 


(B) Basis greater than adjusted issue 
price. If a holder’s basis in a debt 
instrument exceeds the debt - 
instrument’s adjusted issue price, the 
amount allocated to a daily portion of 
interest or to a projected payment is 
treated as a negative adjustment on the 
date the daily portion accrues or the 
payment is made. The holder’s adjusted 
basis in the debt instrument is reduced 
by the amount the holder treats as a 
negative adjustment under this 
paragraph (b)(9)(i)(B). 

(C) Basis less than adjusted issue 
price. If a holder’s basis in a debt 
instrument is less than the debt 
instrument’s adjusted issue price, the 
amount allocated to a daily portion of 
interest or to a projected payment is 
treated as a positive adjustment on the 
date the daily portion accrues or the 
payment is made. The holder’s adjusted 
basis in the debt instrument is increased 
by the amount the holder treats as a 
positive adjustment under this 
paragraph (b)(9)(i)(C). 

(D) Premium and discount rules do 
not apply. The rules for accruing 
premium and discount in sections 171, 
1272(a)(7), 1276, and 1281 do not apply. 
Other rules of those sections continue to 
apply to the extent relevant. 

(E) Safe harbor for exchange listed 
debt instruments. If a contingent 
payment debt instrument is exchange 
listed property (within the meaning of 
§ 1.1273—2(f}(2)), it is reasonable for a 
holder of the debt instrument to allocate 
any difference between the holder’s 
basis and the adjusted issue price of the 
debt instrument pro-rata to daily 
portions of interest (as determined 
under paragraph (b)(3)(iii) of this 
section) over the remaining term of the 
debt instrument. 

(F) Examples. The following examples 
illustrate the provisions of paragraph 
(b)(9){i) of this section. In each example, 
assume that the debt instrument 
described is a debt instrument for 
federal income tax purposes. No 
inference is intended, however, as to 
whether the debt instrument constitutes 
a debt instrument for federal income tax 


- purposes. In addition, assume that each 


debt instrument is not exchange listed 
property. 

Example 1. Basis greater than adjusted 
issue price—(i) Facts. On July 1, 1997, Z 
purchases for $1,405 a debt instrument that 
matures on December 31, 1998, and promises 
to pay on the maturity date $1,000 plus the - 
increase, if any, in the price of a specified 
amount of a commodity from the issue date 
to the maturity date. The debt instrument 
was originally issued on January 1, 1996, for 
an issue price of $1,000. Z is a calendar year 


- taxpayer. The projected payment schedule 


for the debt instrument (determined as of the 


issue date) provides for a single paymentt at 
maturity of $1,350. Thus, the debt instrument 
has.a projected yield of 10.25 percent, 
compounded semiannually. At the time of 
the purchase, the debt instrument has an 
adjusted issue price of $1,162, assuming 
semiannual accrual periods ending on 
December 31 and June 30 of each year. The 
increase in the value of the debt instrument 
over its adjusted issue price is due to an 
increase in the expected amount of the 
contingent payment and not to a decrease in 
market interest rates. 

(ii) Allocation of the difference between 
basis and adjusted issue price. Z’s basis in 
the debt instrument on July 1, 1997, is 
$1,405. Under paragraph (b)(9)(i)(B) of this 
section, Z allocates the $243 difference 
between basis ($1,405) and adjusted issue 
price ($1,162) to the contingent payment at 
maturity. Z’s allocation of the difference 
between basis and adjusted issue price is 
reasonable because the increase in the value 
of the debt instrument over its adjusted issue 
price is due to an increase in the expected 
amount of the contingent payment. 

(iii) Treatment of debt instrument for 1997 
Based on the projected payment schedule, 
$60 of interest accrues on the debt 
instrument from July 1, 1997 to December 31, 
1997 (the product of the debt instrument's 
adjusted issue price on July 1, 1997 ($1,162) 
and the projected yield properly adjusted for 
the length of the accrual period (10.25 
percent/2)). Z has no net negative or positive 
adjustments for 1997 Thus, Z includes in 
income $60 of total daily portions of interest 
for 1997 On December 31, 1997, Z’s adjusted 
basis in the debt instrument is $1,465 ($1,405 
original basis, plus total daily portions of $60 
for 1997). : 

(iv) Effect of allocation to contingent 
payment at maturity, Assume that the 
payment actually made on December 31, 
1998, is $1,400, rather than the projected 
$1,350. Under paragraph (b)(6)(i) of this 
section, Z has a positive adjustment of $50 
on December 31, 1998. Under paragraph 
(b)(9)(i)(B) of this section, Z has a negative 
adjustment of $243 on December 31, 1998. As 
a result, Z has a net negative adjustment of 
$193 for 1998. This net negative adjustment 
reduces to zero the $128 total daily portions 
of interest Z would otherwise include in 
income in 1998, Accordingly, Z has no 
interest income on the debt instrument for 
1998. Because Z had $60 of interest 
inclusions for 1997, $60 of the remaining $65 
net negative adjustment is treated by Z as an 
ordinary loss for 1998. The remaining $5 of - 
the net negative adjustment is a negative 
adjustment carryforward for 1998 that 
reduces the amount realized by Z on the 
retirement of the debt instrument from 
$1,350 to $1,345. 

(v) Loss at maturity. On December 31, 
1998, Z’s basis in the debt instrument is 
$1,350 ($1,405 original basis, plus total daily 
portions of $60 for 1997 and $128 for 1998, 
minus the negative adjustment of $243). As 
a result, Z realizes a loss of $5 on the 
retirement of the debt instrument {the 
difference between the amount realized 
($1,345) and Z’s adjusted basis in the debt 
instrument ($1,350)). Under paragraph 
(b)(8)(ii) of this section, the $5 loss is treated 
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as loss from the retirement of the debt 
instrument. Consequently, Z realizes a total 
loss of $65 on the debt instrument for 1998 
(a $60 ordinary loss and a $5 loss on the 
retirement of the debt instrument). 

Example 2. Basis less than adjusted issue 
price—{i) Facts. On January 1,1998,Y 
purchases for $910 a debt instrument that 
pays 7 percent interest semiannually on June 
30 and December 31 of each year, and that 
promises te pay on December 31, 2000, 
$1,000 plus or minus $10 times the positive 
or negative difference, if any, between a 
specified amount and the value of an index 
on December 31, 2000. However, the 
payment on December 31, 2000, may net be 
less than $650. The debt instrument was 
originally issued on January 1, 1996, for an 
issue price of $1,000. Y is a calendar year 
taxpayer. The projected payment schedule 
for the debt imstrument provides for 
semiannual payments of $35 and a 
contingent payment at maturity of $1,175. On 
January 1, 1998, the debt instrument has an 
adjusted issue price of $1,060, assuming 
semiannual accru1l periods ending on 
December 31 and June 30 of each year. Since 
the time the debt instrument was issued, 
market rates of interest on similar debt 
instruments have increased from 
approximately 10 percent to approximately 
13 percent. In addition, because of a decrease 
in the relevant index, the expected value of 
the contingent payment has declined by 
about 9 percent. 

(ii) Allocation of the difference between 
basis and adjusted issue price. Y’s basis in 
the debt instrument on January 1, 1998, is 
$919. Under paragraph [b)[9){i){B) of this 
section, Y must allocate the $150 difference 
between basis ($910) and adjusted issue price 
($1,060) to daily portions of interest or to 
projected payments. These amounts will be 
positive adjustments taken into account at 
the time the daily portions accrue or the 
payments are made. 

(A) Based on forward prices on January 1, 
1998, Y determines that approximately $105 
of the difference between basis and adjusted 
issue price is allocable to the contingent 
payment. Y allocates the remaining $45 to 
daily portions of interest on a pro-rata basis. 
This allocation is reasonable. 

(B) Assume alternatively that, based on 
yields of comparable debt instruments and its 
purchase price for the debt instrument, Y 
determines that approximately $49 of the 
difference between basis and adjusted issue 
price is allocable to daily portions of interest 
as follows: $13.32 to the daily portions of 
interest for the taxable year ending December 
31, 1998; $16.15 to the daily portions of 
interest for the taxable year ending December 
31, 1999; and $19.53 to the daily portions of 
‘nterest for the taxable year ending December 
31, 2000. Y allocates the remaining $101 to 
the contingent payment at maturity This 
allocation is reasonable. 

Example 3. Secondary holder selis debt 
instrument {i) Facts. Assume the same facts 
as in Example 2 of this paragraph (b\{(9){i){F) 
and that Y allocates $49 to daily portions of 
interest and $101 to the contingent payment 
at maturity, on the same basis as in paragraph 
(ii)(B) of Example 2 of this paragraph 
(5}(S)(){F). In 1998, Y has a total of $104.68 


of daily portions of interest, receives twe 
semiannual payments of $35, and has a 
positive adjustment of $13.32 from the 
allocation. Thus, ¥Y has $118 of interest 
income on the debt instrument for 1998 
($104.68 of interest and a $13.32 net positive 
adjustment). On December 31, 1998, Y has an 
adjusted basis of $958 in the debt instrument 
($910 original basis, phas $104.68 total daily 
portions for 1998 and the $13.32 positive 
adjustment, minus $70 interest payments for 
1998), and the debt instrument has an 
adjusted issue price of $1,094.68 ($1,060 
adjusted issue price on January 1, 1998, plus 
$104.68 total daily portions for 1998, minus 
$70 interest payments for 1998). 

(ii) Sale of debt instrument. Assume that Y 
sells the debt instrument for $950.0n january 
15, 1999. In 1999, Y has total daily portions 
of interest on the debt instrument (using a 
semiannual accrual period ending June 30) of 
$4.47 and positive adjustments allocable to 
the total daily portions of interest in 1999 of 
$0.64. Therefore, Y has $5.11 of interest 
income on the debt instrument for 1999. On 
January 15, 1999, Y has an adjusted basis in 
the debt instrument of $963.11. As a result, 

Y realizes a $13.11 loss on the sale of the 
debt instrument. Under paragraph (b)(8}ii) of 
this section, the loss is an ordinary loss. 

(ii) Fixed but deferred contingent 
payments. This paragraph (b}(9)(ii) 
provides rules for computing interest 
accruals and adjustments under 
paragraph (b){3) of this section when the 
amount of a contingent payment 
becomes fixed more than 6 months 
before the payment is due. For purposes 
of the preceding sentence, a payment is 
treated as a fixed payment if all 
remaining contingencies with respect to 
the payment are remote or incidental. 

(A) Determining adjustments. The 
amount of the adjustment attributable to 
the payment is equal to the difference 
between the present value of the amount 
that is fixed and the present value of the 
projected amount of the contingent 
payment. The present value of each 
amount is determined by discounting 
the amount from the date the payment 
is due to the date the payment becomes 
fixed, using a discount rate equal to the 
projected yield on the debt instrument. 
The adjustment is treated as a positive 
or negative adjustment, as appropriate. 
on the date the contingent payment 
becomes fixed. See paragraph (b}{9}{w) 
of this section to determine the timing 
of the adjustment if all remaining 
contingent payments on the debt 
instrument become fixed substantially 
contemporaneously. 

{B) Payment schedule. For purposes 
of paragraph (b) of this section, the 
contingent payment is ne longer treated 
as a contingent payment after the date 
the amount of the payment becomes 
fixed. On the date the contingent 
payment becomes fixed, the prejected 
payment schedule for the debt 


instrument is modified prospectively to 
reflect the fixed amount of the payment. 
Therefore, no adj is made under 
paragraph (b})(3Miv) of this section when 
the contingent payment is actually 
made. 

{C) Accrual period. Notwithstanding 
the determination under § 1.1272- 
1(b)(1) (ii) of accrual periods for the debt 
instrument, an accrual period-ends on 
the day the contingent payment 


* becomes fixed, and anew accrual 


period begins on the day after the day 
the contingent payment becomes fixed. 

{D) roe al adjusted issue price. 
The amount of any positive adjustment 
on a debt instrument determined under 
paragraph (b}(9){ii)(A) of this section 
increases the adjusted issue price of the 
instrument and the holder's adjusted 
basis in the instrument. The amount of 
any negative adjustment on a debt 
instrument determined under paragraph 
(b)(9){iiM A) of this section decreases the 
adjusted issue price of the instrument 
and the holder's adjusted basis in the 
instrument. 

(E) Special rule for certain contingent 
interest payments. Notwithstanding 
paragraphs (6}(9}{ii) (A), (B), (C), and {D} 
of this section, this paragraph 
(b)(9)(ii)(E) applies to contingent stated 
interest payments that are adjusted to 
compensate for-contingencies regarding 
the reasonableness of the debt 
instrument’s stated rate of interest. For 
example, this paragraph (b)(9){ii)(E) 
applies to a debt instrument that 
provides for an increase in the stated 
rate of interest if the credit quality of the 
issuer or liquidity of the debt 
instrument deteriorates. Contingent 
stated interest payments of this type are 
recognized over the period to which 
they relate in a reasonable manner. 

(F) Example. The following exampie . 
illustrates the provisions of paragraph 
(b)(9)(ii) of this section. In this example, 
assume that the debt instrument 
described is a debt instrument for 
federal income tax purposes. No 
inference is intended, however, as to 
whether the debt instrument constitutes 
a debt instrument for federal income tax 
purposes. 


Example. Fixed but deferred payments—{i) 
Facts. On January 1, 1996, B, a calendar year 
taxpayer, purchases a debt instrument at 
original issue for $1,000. The debt instrument 
matures on December 31, 2001, and provides 
for a payment of $1,000 at maturity. In 
addition, on December 31, 1998, and 
December 31, 2001, the debt instrument 
prevides for payments equal to the excess of 
the average daily value of an index for the 
6-month period ending on September 30 of 
the preceding year over a specified amount. 
The two contingent payments are 
substantially similar to options on the index. 
Assume that the two contingeat payments are 
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quotable contingent payments, and that, on 
the issue date, the forward price of the option 
that is exercisable on December 31, 1998, is 
$250 and the forward price of the option that 
is exercisable on December 31, 2001, is $440. 
Assume that B uses annual accrual periods. 

(ii) Interest accrual for 1996. Under 
paragraph (b)(4) of this section, the debt 
instrument’s projected payment schedule 
consists of a payment of $250 on December 
31, 1998, and a payment of $1,440 on 
December 31, 2001. Thus, the debt 
instrument’s projected yield is 10 percent, 
compounded annually. B includes a total of 
$100 of daily portions of interest in income 
in 1996. B’s adjusted basis in the debt 
instrument and the debt instrument’s 
adjusted issue price on December 31, 1996, 
is $1,100. 

(iii) Interest accrual for 1997—{A) 
Adjustment. Based on the projected payment 
schedule, B would include $110 of total daily 
portions of interest in income in 1997. 
However, assume that on September 30, 
1997, the payment due on December 31, 
1998, fixes at $300, rather than the projected 
$250. Thus, on September 30, 1997, B has an 
adjustment equal to the difference between 
the present value of the $300 fixed amount 
and the present value of the $250 projected 
amount of the contingent payment. The 
present values of the two payments are 
determined by discounting each payment 
from the date the payment is due (December 
31, 1998) to the date the payment becomes 
fixed (September 30, 1997), using a discount 
rate equal to 10 percent, compounded 
annually. The present value of the fixed 
payment is $266.30 and the present value of 
the projected amount of the contingent 
payment is $221.91. Thus, on September 30, 
1997, B has a positive adjustment of $44.39 
($266.30-$221.91). 

(B) Effect of adjustment. Under paragraph 
(b)(9)(ii)(C) of this section, B’s accrual period 
ends on September 30, 1997. The daily 
portions of interest on the debt instrument 
for the period from January 1, 1997 to 
September 30, 1997 total $81.49. The 
adjusted issue price of the debt instrument 
and B’s adjusted basis in the debt instrument 
are thus increased over this period by 
$125.88 (the sum of the daily portions of 
interest of $81.49 and the positive adjustment 
of $44.39 made at the end of the period) to 
$1,225.88. For purposes of all future accrual 
periods, including the new accrual period 
from October 1, 1997, to December 31, 1997, 
the debt instrument’s projected payment 
schedule is modified to reflect a fixed 
payment of $300 on December 31, 1998. 
Based on the new adjusted issue price of the 
debt instrument and the new projected 
payment schedule, the projected yield on the 
debt instrument does not change. 

(C) Interest accrual for 1997. Based on the 
modified projected payment schedule, $29.55 
of interest accrues during the accrual period 
that ends on December 31, 1997. Because B 
has no other adjustments during 1997, the 
$44.39 positive adjustment on September 30, 
1997, results in a net positive adjustment for 
1997, which is additional interest for that 
year. Thus, B includes $155.43 ($81.49 + 
$29.55 + $44.39) of interest in income in 
1997. B’s adjusted basis in the debt 


instrument and the debt instrument's 
adjusted issue price on December 31, 1997, 
is $1,255.43 ($1,225.88 from the end of the 
prior accrual period plus $29.55 total daily 
portions for the current accrual period). 

(iv) Interest accrual for 1998. In 1998, B 
has no adjustments and, based on the 
modified projected payment schedule, 
includes $125.54 total daily portions of 
interest in income (rather than $121 as under 
the original projected payment schedule). On 
December 31, 1998, B’s adjusted basis in the 
debt instrument and the adjusted issue price 
of the debt instrument are increased by the 
$125.54 total daily portions of interest 
included in income under the modified 
projected payment schedule, and reduced by 
$300, the amount of the fixed payment on 
December 31, 1998, that is reflected on the 
modified projected payment schedule. 

(iii) Timing contingencies. This 
paragraph (b)(9)(iii) provides rules for 
debt instruments that have both 
payments that are contingent as to time 
and payments that are contingent as to 
amount. 

(A) Treatment of certain options. If a 
taxpayer has an option to put or call the 
debt instrument, to exchange the debt 
instrument for other property, or to 
extend the maturity date of the debt 
instrument, the projected payment 
schedule is determined by using the 
principles of § 1.1272—1(c)(5). If an 
option to put, call, or exchange the debt 
instrument is assumed to be exercised 
under the principles of § 1.1272-1(c)(5), 
it is generally reasonable to assume that 
the option is exercised immediately 
before it expires. If the option is 
exercised at an earlier time, the exercise 
is treated as a sale or exchange of the 
debt instrument. 

(B) Other timing contingencies. 
[Reserved] 

(iv) Allocation of deductions. For 
purposes of § 1.861-8, any amount 
treated as an ordinary loss under 
paragraph (b)(6)(iii)(B) or (b)(8)(ii) of 
this section is considered a deduction 
that is definitely related to the class of 
gross income to which interest on the 
relevant debt instrument belongs. Any 
other deduction or loss relating to the 
debt instrument will be subject to the 
general rules of § 1.861-8. 

(v) Special rule when all contingent 
payments become fixed. 
Notwithstanding any other provision of 
this section, if all the remaining 
contingent payments on a debt 
instrument become fixed substantially 
contemporaneously, any positive or 
negative adjustment on the instrument 
is spread over the remaining term of the 
instrument in a reasonable manner. For 
purposes of the preceding sentence, a 
payment is treated as a fixed payment 
if all remaining contingencies with 
respect to the payment are remote or 
incidental. 


(c) Method for debt instruments not 
subject to the noncontingent bond 
method—(1) Applicability. Paragraph (c) 
of this section applies to a contingent 
payment debt instrument that has an 
issue price determined under § 1.1274— 
2 (other than a debt instrument issued 
in a potentially abusive situation). For . 
example, paragraph (c) of this section 
generally applies to a contingent 
payment debt instrument that is issued 
for nonpublicly traded property. 

(2) Separation into components. In 
the case of a debt instrument subject to 
paragraph (c) of this section (the overall 
debt instrument), the noncontingent 
payments.and any quotable contingent 
payments (as defined in paragraph 
(b)(4)(i) of this section) are subject to the 
rules in paragraph (c)(3) of this section, 
and the nonquotable contingent 
payments (as defined in paragraph 
(b)(4)(ii) of this section) are accounted 
for separately under the rules in 
paragraph (c)(4) of this section. 

(3) Treatment of noncontingent and 
quotable contingent payments. The 
noncontingent payments and any 
quotable contingent payments are 
treated as a separate debt instrument. 
The issue price of the separate debt 
instrument is the issue price of the 
overall debt instrument, determined 
under § 1.1274-2. No interest payments 
on the separate debt instrument are 
qualified stated interest payments 
(within the meaning of § 1.1273-—1(c)) 
and the de minimis rules of section 
1273(a}(3) and § 1.1273—1(d) do not 
apply to the separate debt instrument. If 
the separate debt instrument provides 
for a quotable contingent payment, the 
rules of paragraph (b) of this section 
apply to the instrument, 
notwithstanding paragraph (b)(1) of this 
section. 

(4) Treatment of nonquotable 
contingent payments—{i) In general. 
Except as provided in paragraph 
(c)(4)(iii) of this section, the portion of 
a nonquotable contingent payment 
treated as interest under paragraph 
(c)(4)(ii)(B) of this section is includible 
in gross income by the holder and 
deductible from gross income by the 
issuer in their respective taxable years 
in which the amount of the payment 
becomes fixed. 

(ii) Recharacterization of certain 
nonquotable contingent payments—{A) 
Amount treated as principal. In general, 
a nonquotable contingent payment is 
treated as a payment of principal in an 
amount equal to the present value of the 
payment, determined by discounting the 
payment at the test rate from the date 
that the amount of the payment becomes 


- fixed to the issue date. However, a 


nonquotable contingent payment 
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accompanied by a payment of adequate 
stated interest is treated entirely as a 
payment of principal. 

{B) Amount treated as interest. If the 
total amount of a nonquotable 
contingent payment exceeds the amount 
of the payment treated as principal 
under paragraph (c)(4)(ii)(A) of this 
section, the excess is treated as a 
ay gms of interest. 

C) Test rate. The test rate used for 
purposes of paragraph (c)(4){ii)(A) of 
this section is the rate that would be the 
test rate for the overall debt instrument 
under § 1.12744 if the term of the 
overall debt instrument began on the 
issue date of the overall debt instrument 
and ended on the date the contingent 
payment is fixed. 

(iii) Certain delayed contingent 
payments—{A) Deemed issuance of 
separate debt instrument. If a 
nonquotable contingent payment 
becomes fixed more than 6 months 
before the payment is due, the issuer 
and holder are treated as if the issuer 
had issued a separate debt instrument 
on the date the amount of the payment 
becomes fixed, maturing on the date 
that the payment is due. This separate 
debt instrument is treated as a debt 
instrument to which section 1274 
applies. The stated principal amount of 
this separate debt instrument is the 
amount of the payment that becomes 
fixed. An amount equal to the issue 
price of this debt instrument is 
characterized as interest or principal 
under the rules of paragraph (c)(4)(ii) of 
this section and accounted for under 
paragraph (c)(4){i) of this section, as if 
this amount had been paid by the issuer 
to the holder on the date that the 
amount of the payment becomes fixed. 
To determine the issue price of the 
separate debt instrument, all payments 
under the separate debt instrument are 
discounted at the test rate from the 
maturity date of the separate debt 
instrument to the date that the amount 
of the payment becomes fixed. The 
amount of a contingent payment is 
treated as fixed even if, once fixed, the 
payment is payable in the future 
together with interest that is subject to 
further contingencies. 

(B) Test rate. In applying section 1274 
to a separate debt instrument described 
in paragraph {c)(4){iii)(A) of this section, 
the test rate for the separate debt 
instrument is the rate that would be the 
test rate for the overall debt instrument 
under § 1.1274—4 if the term of the 
overall debt instrument began on the 
issue date of the overall debt instrument 
and ended on the date the contingent 
pavment is due. 

(5) Gain on sale, exchange, or 
retirement. Any gain recognized by a 


holder on the sale, exchange, or 
retirement of a debt instrument subject 
to paragraph {c) of this section is 
interest income. The preceding sentence 
does not apply, however, if, at the time 
of the sale, exchange, or retirement, 
there are no remaining contingent 
payments on the debt instrument. For 
purposes of the preceding sentence, if a 
contingent payment becomes fixed more 
than 6 months befere it is due, it is no 
longer treated as a contingent payment 
after the date it is fixed. 

(6) Examples. The following examples 
illustrate the provisions of paragraph (c) 
of this section. In each example, assume 
that the instrument described is a debt 
instrument for federal income tax 
purposes. No inference is intended, 
however, as to whether the debt 
instrument constitutes a debt 
instrument for federal income tax 
purposes. 


Example 1 Nonquotable contingent 
interest payments—{i) Facts. A owns 
Blackacre, unencumbered depreciable real 
estate. On January 1, 1996, A sells Blackacre 
to B. As consideration for the sale, B makes 
a downpayment of $1,000,000 and issues to 
A a debt instrument that matures on 
December 31, 2000. The debt instrument 
provides for a payment of principal at 
maturity of $5,000,000 and a contingent 
payment of interest on December 31 of each 
year equal to a fixed percentage of the gross 
rents B receives from Blackacre in that year 
Assume that the contingent interest 
payments are nonquotable contingent 
payments and that the debt instrument is not 
issued in a potentially abusive situation. 
Assume also that on January 1, 1996, the 
short-term applicable Federal rate is 5 
percent, compounded annually, and the mid- 
term applicable Federal rate is 6 percent, 
compounded annually. 

(ii) Determination of issue price. Under 
§ 1 1274—2(g), the stated principal amount of 
the debt instrument is $5,000,000. The 
imputed principal amount of the debt 
instrument is $3,736,291, which is the 
present value, as of the issue date, of the 
$5,000,000 noncontingent payment due at 
maturity. calculated using a discount rate 
equal to the mid-term applicable Federal rate. 
Therefore, under § 1 1274—2{c), the issue 
price of the debt instrument is $3,736,291 
Under § 1.1012-1{g), B’s basis in Blackacre 
on January 1, 1996, is $4,736,291 ($1,000,000 
down payment plus the $3,736,291 issue 
price of the debt instrument). 

(iii) Noncontingent payment treated as 
separate debt instrument. Under paragraph 
(c}(3) of this section, the right to the 
noncontingent payment of principal at 
maturity is treated as a separate debt 
instrument. The issue price of this separate 
debt instrument is $3,736,291 (the issue price 
of the overall debt instrument). The separate 
debt instrument has a stated redemption 
price at maturity of $5,000,000 and, 
therefore, OID of $1,263,709. 

(iv) Treatment of contingent payments. 
Assume that the amount of contingent 


interest that is fixed.and payable on 
December 31, 1996, is $200,000. Under 
paragraph (c){4){ii)(A) of this section, this 
payment is treated as consisting of a payment 
of principal of $190,475, which is the present 
value of the payment, determined by 
discounting the payment at the test rate of 5 
percent, compounded annually, from the 
date the payment becomes fixed to the issue 


_ date. Under paragraph (c){4){ii)(B) of this 


section, the remainder of the $200,000 
payment, $9,524, is treated as interest. The 
additional amount treated as principal gives 
B additional basis in Blackacre on December 
31, 1996. The portion of the payment treated 
as interest is includible in gross income by 
A and deductible by B in their respective 
taxable years in which December 31, 1996" 
occurs. The remaining contingent payments 
on the debt instrument are accounted for 
similarly, using a test rate of 5 percent, 
compounded annually, for the contingent 
payments due on December 31, 1997, and 
December 31, 1998, and a test rate of 6 
percent, compounded annually, for the 
contingent payments due on December 31, 
1999, and December 31, 2000. 

Example 2. Fixed but deferred payment— 
(i) Facts. The facts are the same as in 
Example 1 of this paragraph {c)(6), except 
that the contingent payrhent of interest that 
is fixed on December 31, 1996, is not payable 
until December 31, 2600, the maturity date. 

(ii) Determination of issue price. The 
determination of the issue price of the debt 
instrument, and B's initial basis in Blackacre, 
is made in a manner the same as that 
described in paragraph (ii) of Example 1 of 
this paragraph (c)(6). Accordingly, the issue 
price of the debt instrument is $3,736,291. 

(iii) Treatment of noncontingent payment 
The right to the noncontingent payment of 
principal is treated as a separate debt 
instrument in a manner the same as that 
described in paragraph {iii) of Example 1 of 
this paragraph {c)(6). a 

(iv) Treatment of contingent payments 
Assume that the amount of the payment that 
becomes fixed.on December 31, 1996, is 
$200,000. Because this amount is not payable 
until December 31, 2000 {the maturity date}, 
under paragraph (c){4){iii) of this section, a 
separate debt instrument to which section 
1274 applies is treated as issued by B on 
December 31, 1996 (the date the payment is 
fixed). The maturity date of this separate debt 
instrument is December 31, 2000 (the date on 
which the payment is due). The stated 
principal amount of this separate debt 
instrument is $200,000, the amount of the 
payment that becomes fixed. The imputed 
principal amount of the separate debt 
instrument is $158,419, which is the present 
value, as of December 31, 1996, of the 
$200,000 payment, computed using a 
discount rate equal to the test rate of the 
overall] debt instrument {6 percent, 
compounded annually). An amount equal tc 
the issue price of the separate debt 
instrument is treated. as an amount paid on 
December 31, 1996, and characterized as 
interest and principal under the rules of 
paragraph (c)(4){ii) of this section. The 
amount of the deemed payment characterized 
as principal is equal to $150,875, which is 
the present value, as of January 1, 1996 {the 
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issue date of the overall debt instrument) of 
the deemed payment, computed using a 
discount rate of 5 percent, compounded 
annually. The amount of the deemed 
payment characterized as interest is $7,544 
($158,419 — $150,875) which is includible in 
gross income by A and deductible by B in 
their respective taxable years in which 
December 31, 1996 occurs. The contingent 
payments made on December 31, 1997, 
December 31, 1998, December 31, 1999, and 
December 31, 2000, are treated in a manner 
the same as that described in paragraph (iv) 
of Example 1 of this paragraph (c)(6). 


(d) Rules for tax-exempt obligations— 
(1) Applicability. This paragraph (d) 
provides rules for tax-exempt 
obligations (as defined in section 
1275(a)(3)) subject to this section. 

(2) Noncontingent bond method 
generally applicable—{i} In general. 
Except as modified by this paragraph 
(d), the rules of paragraph (b) of this 
section apply to tax-exempt obligations. 

(ii) Daly portions. The Baily portions 
of interest determined under paragraph 
(b)(3)(iii} of this section are not included 
in gross income by the holder. 

(iii) Modification to projected 
payment schedule. The yield on a tax- 
exempt obligation may not exceed the 
greater of the yield on the obligation 
determined without regard to the 
contingent payments, and the tax- 
exempt applicable Federal rate, as 
determined for purposes of section 
1288(b)(1), that applies to the obligation. 
If the projected yield determined under 
paragraph (b)(2)fii) of this section 
exceeds the yield determined under the 
preceding sentence, appropriate 
adjustments must be made to the 
projected payment schedule to create a 
projected yield that meets this 
requirement. ; 

iv) Positive adjustments. Positive 
adjustments on a tax-exempt obligation 
are taken into account under this 
paragraph (d){2}{iv) rather than under 
paragraph (b)(6) of this section. A 
positive adjustment on a tax-exempt 
obligation is treated as taxable gain to 
the holder from the sale or exchange of 
the obligation in the taxable year of the 
adjustment. 

(v) Negative adjustments. Negative 
adjustments on a tax-exempt obligation 
are taken into account under this 
paragraph (d){2)(v) rather than under 
paragraph (b)(6) of this section. 

(Ay Reduction of interest accruals. 
Total negative adjustments for a taxable 
year first reduce the tax-exempt interest 
the holder would otherwise account for 
on the tax-exempt obligation for the 
taxable year under paragraph (b)(3}{iii) 
of this section. 

(B) Reduction of other tax-exempt 
interest for taxable year. H the total 
negative adjustments on the tax-exempt 


obligation for a taxable year exceed the 
tax-exempt interest for the taxable year 
that the holder would otherwise account 
for on the tax-exempt obligation under 
paragraph (b)(3)(iii) of this section, the 
excess is treated as a reduction of the 
holder’s other tax-exempt interest 
income for the taxable year. However, 
the amount treated as a reduction is 
limited to the amount by which the total 
tax-exempt interest the holder 
accounted for on the tax-exempt 
obligation in prior taxable years exceeds 
the amount of the holder’s total negative 
adjustments on the tax-exempt 
obligation that reduced other tax- 
exempt interest under this paragraph 
(d)(2)(v)(B) in prior taxable years. 

(C) Carryforward of negative 
adjustment. If the total negative 
adjustments on the tax-exempt 
obligation for a taxable year exceed the 
sum of the amounts treated as a 
reduction of tax-exempt interest under 
paragraphs (d){2)(v)({A) and .{B) of this 
section, the excess is a negative 
adjustment carryforward for the taxable 

ear. 
(1) In general. Except as provided in ~ 
paragraph (d)(2)(v)(C}(2) of this section, 
a negative adjustment carryforward on a 
tax-exempt obligation for a taxable year 
is treated as a negative adjustment on 
the tax-exempt obligation on the first 
day of the succeeding taxable year. 

2) In year of sale, exchange, or 
retirement. Any negative adjustment 
carryforward on a tax-exempt obligation 
for a taxable year in which the debt 
instrument is sold, exchanged, or retired 
reduces the amount realized by the 
holder on the sale, exchange, or 
retirement. 

(vi) Gains. Notwithstanding paragraph 
(b)(8) of this section, any gain 
recognized on the sale, exchange, or 
retirement of a tax-exempt obligation is 
gain from the sale or exchange of the 
obligation. 

(vii) Lasses—{A) Reduction of tax- 
exempt interest income. 
Notwithstanding paragraph (b){8) of this 
section, any loss recognized on the sale, 
exchange, or retirement of a tax-exempt 
obligation is treated as a reduction of 
the holder’s tax-exempt interest income 
for the taxable year of the sale, 
exchange, or retirement. However, the 
amount treated as a reduction of tax- 
exempt interest income by the holder is 
limited to the amount by which the 
holder’s total tax-exempt interest on the 
obligation exceeds the holder’s total 
negative adjustments on the obligation 
that were treated as reductions of tax- 
exempt interest income under paragraph 
(d)(2)(v)(B) of this section. If the amount 
that would reduce tax-exempt interest 
income measured under the preceding 


sentence exceeds the holder’s total tax- 
exempt interest income for the taxable 
year, the excess is carried forward to 
reduce the holder’s tax-exempt interest 
income in subsequent taxable years. 

(B) Treatment of excess losses. If the 
loss recognized by a holder on the sale, 
exchange, or retirement of a tax-exempt 
obligation exceeds the amount 
measured under paragraph (d)(2)(vii)(A) - 
of this section, the excess is treated as 
loss from the sale or exchange of the tax- 
exempt obligation. 

(e) Timing of income and deductions 
from notional principal contracts. For 
the rules governing the timing of income 
and deductions with respect to notional 
principal contracts characterized as 
including a loan, see § 1.446-3. 

(f} Effective date. This section is 
effective for debt instruments issued on 
or after the date that is 60 days after 
final regulations are published in the 
Federal Register. 

Par. 8. Section 1.1275—5 is amended 
by: 

1. Revising paragraph {a)(1). 

2. Adding the word “‘only” 
immediately following the parenthetical 
in the introductory language of 
paragraph (a)(3)(i). 

3. Removing the language “‘less than 
1 year’’ in the first sentence of 
paragraph (a)(3)(ii) and adding the 
language “1 year or less” in its place. 

4. Adding paragraph (a)(5). 

5. Revising paragraph (c)(1). 

6. Revising the text of paragraph (d) 
preceding the examples, revising 
Examples 4 through 6, and adding 
Example 10. 

7. Revising paragraph (e)(2}. 

8. Revising the text of paragraph 
(e)(3}{v) preceding the examples and 
revising Example 3. 

The revisions and additions read as 
follows: 


§1.1275-5 Variable rate debt instruments. 

(a) Applicability—{1) In general. This 
section provides rules for variable rate 
debt instruments. A variable rate debt 
instrument is a debt instrument that 
meets the conditions described in 
paragraphs (a) (2), (3), (4), and (5) of this 
section. If a debt instrument that 
provides for a variable rate of interest 
does not qualify as a variable rate debt 
instrument, the debt instrument is a 
contingent payment debt instrument. 
See § 1.12754 for the treatment of a 
contingent payment debt instrument. If 
a taxpayer holds (or issues} a variable 
rate debt instrument that the taxpayer 
hedges, see § 1.1275-6 for the treatment 
of the debt instrument and the hedge by 
the taxpayer. 


* ” * * * 
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(5) No contingent principal payments. 
The debt instrument must not provide - 
for any principal payments that are 
contingent (within the meaning of 
§ 1.1275-4(a)). : 


* * * * * 


(c) Objective rate—{1) In general—{i) 
Debt instruments issued on or after the 
date that is 60 days after final 
regulations are published in the Federal 
Register—{A) In general. Except as 
provided in paragraph (c)(1)(i)(B) of this 
section, for debt instruments issued on 
or after the date that is 60 days after 
final regulations are published in the 
Federal Register, an objective rate is a 
rate (other than a qualified floating rate) 
that is determined using a single fixed 
. formula and that is based on objective 
financial or economic information. For 
example, an objective rate generally 
includes a rate that is based on one or 
more qualified floating rates or on the 
yield of actively traded personal 
property (within the meaning of section 
1092(d)(1)): 

(B) Exception. For purposes of 
paragraph (c)(1)(i)(A) of this section, an 
objective rate does not include a rate 
based on information that is within the 
control of the issuer (or a related party 
within the meaning of section 267(b) or 
707(b)(1)) or that is unique to the 
circumstances of the issuer (or a related 
party within the meaning of section 
267(b) or 707(b)(1)), such as dividends, 
profits, or the value of the issuer’s stock. 
However, a rate does not fail to be an 
objective rate merely because it is based 
on the credit quality of the issuer 

(ii) Debt instruments issued after 
April 3, 1994, and before the date that 
is 60 days after final regulations are 
published in the Federal Register. For 
debt instruments issued after April 3, 
1994, and before the date that is 60 days 
after final regulations are published in 
the Federal Register, an objective rate is 
a rate (other than a qualified floating 
rate) that is determined using a single 
fixed formula and that is based on— 

(A) One or more qualified floating 
rates; 

(B) One or more rates where each rate 
would be a qualified floating rate for a 
debt instrument denominated in a 
currency other than the currency in 
which the debt instrument is 
denominated; 

(C) The yield or changes in the price 
of one or more items of personal 
property (other than stock or debt of the 
issuer or a related party within the 
meaning of section 267(b) or 707(b)(1)), 
provided each item of property is~ 
actively traded within the meaning of 
section 1092(d)(1) (determined without 
regard to section 1092(d)(3)); or 


(D) A combination of rates described 
in paragraphs (c)(1)(ii)(A), (B), and (C) of 
this section. 


* * * * * 


(d) Examples. The following examples 
illustrate the rules of paragraphs (b) and 
(c} of this section. For purposes of these 
examples, assume that the debt 
instrument is not a tax-exempt 
obligation. In addition, unless otherwise 
provided, assume that the rate is not 
reasonably expected to result in a 
significant front-loading or back-loading 
of interest and that the rate is not based 
on objective financial or economic 
information that is within the control of 
the issuer {or a related party) or that is 
unique to the circumstances of the 
issuer (or a related party). 


* * * * * 


Example 4. Rate based on changes in the 
value of a commodity index X issues'a debt 
instrument that provides for annual interest 
payments at the end of each year at a rate 
equal to the pércentage increase, if any, in. 
the value of an index for the year 
immediately preceding the payment. The 
index is based on the prices of-several 
actively traded commodities. Variations in 
the value of this interest rate cannot 
reasonably be expected to measure 
contemporaneous variations in the cost of 
newly borrowed funds. Accordingly, the rate 
is not a qualified floating rate. However, 
because the rate is based on objective 
financial information, the rate is an objective 
rate. 

Example 5. Rate based on a percentage of 
S&P 500 Index. X issues a debt instrument 
that provides for annual interest payments at 
the end of each year based on a fixed 
percentage of the value of the S&P 500 Index. 
Variations in the value of this interest rate 
cannot reasonably be expected to measure 
contemporaneous variations in the cost of 
newly borrowed funds and, therefore, the 
rate is not a qualified floating rate. Although 
the rate would be an objective rate under 
paragraph (¢)(1)(i) of this section, the rate is 
not an objective rate because it is reasonably 
expected that the average value of the rate 
during the first half of the instrument’s term 
will be significantly less than the average 
value of the rate during the final half of the 
instrument’s term. 

Example 6. Rate based on issuer’s profits. 
Z issues a debt instrument that provides for 
annual interest payments equal to 20 percent 
of Z's net profits earned during the year 
immediately preceding the payment. 
Variations in the value of this interest rate 
cannot reasonably be expected to measure 
contemporaneous variations in the cost of 
newly borrowed funds. Accordingly, the rate 
is not a qualified floating rate. In addition, 
because the stated rate is based on objective 
financial information that is unique to the 
issuer’s circumstances, the rate is not an 
objective rate. 

* * * * * 


Example 10: Rate based on an inflation -. 


index On January 1, 1996, X issues‘a debt 
instrument that provides for annual interest 


payments at the end of each year at a rate 
equal to 400 basis points (4 percent) plus the 
annual percentage change in a general 
inflation index (e.g., the Consumer Price 
Index, U.S. City Average, All Items, for all 
Urban Consumers, seasonally unadjusted). 
Variations in the value of this interest rate 
cannot reasonably be expected to measure 
contemporaneous variations in the cost of 
newly borrowed funds. Accordingly, the rate 
is not a qualified floating rate. However, 
because the rate is based on objective 
economic information, the rate is an objective 
rate. 


(e) 5 es Pe 

(2) Variable rate debt instrument that 
provides for annual paymegts of interest 
at a single variable rate. If a variable rate 
debt instrument provides for stated 
interest at a single qualified floating rate 


- or objective rate that is unconditionally 


payable in cash or in property (other 
than debt instruments of the issuer), or 
that will be constructively received 
under section 451, at least annually— 

(i) All stated interest with respect to 
the debt instrument is qualified stated 
interest; 

(ii) The amount of qualified stated 
interest and the amount of OID, if any, 
that accrues during an accrua! period is 
determined under the rules applicable 
to fixed rate debt instruments by 
assuming that the variable rate is a fixed 
rate equal to— 

(A) In the case of a qualified floating 
rate or qualified inverse floating rate, 
the value, as of the issue date, of the 
qualified floating rate or qualified 
inverse floating rate; or 

({B) In the case of an objective rate 
(other than a qualified inverse floating 
rate), a fixed rate that reflects the yield 
that is reasonably expected for the debt 
instrument; and 

(iii) Qualified stated interest allocable 
to an accrual period is increased (or 
decreased) if the interest actually paid 
during an accrual period exceeds (or is 
less than) the interest assumed to be 
paid during the accrual period under 
paragraph (e)(2)(ii) of this section. 

(3 & & & 


(v) Examples. The following examples 
illustrate the rules in paragraphs (e) (2) 
and (3) of this section. 


* * * * * 


Example 3. Adjustment to qualified stated 
interest for actual payment of interest—(i) 
Facts. On January 1, 1995, Z purchases at 
original issue, for $90,000, a variable rate 
debt instrument that matures on January 1, 
1997, and has a stated principal amount of 
$100,000, payable at maturity The debt 
instrument provides for annual payments of 
interest on January 1 of each year, beginning 
on January 1, 1996. The amount of interest 
payable is the value of annua! LIBOR on the 
payment date. The value of annual LIBOR on 
January 1, 1995, and January 1, 1996, is 5 
percent; compounded annually. The value-of 
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annual LIBOR on January 1, 1997, is.7 
percent, compounded annually. 

(ii) Accrual of OID and qualified stated 
interest. Under paragraph (e)(2) ofthis’ 
section, the variable rate debt instrument is 
' treated as a 2-year debt instrument that has 
an issue price of $90,000, a stated principal 
amount of $100,000, and interest payments of 
$5,000 at the end of each year. The debt 
instrument has $10,000 of OID and the 
annual interest payments of $5,000 are 
qualified stated interest payments. Under 
§ 1.12721, the debt instrument has a yield 
of 10.82 percent, compounded annually. The 
amount of OID allocable to the first arinual 
accrual period (assuming Z uses annual 
accrual periods) is $4,743.25 
(($90,000x.1082)— $5,000), and the amount of 
OID allocable to the second annual accrual 
period is $5,256.75 ($100,000-$94,743.25). 
Under paragraph (e){2)(iii} of this section, the 
$2,000 difference between the $7,000 interest 
payment actually made at maturity and the 
$5,000 interest payment assumed to be made 
at maturity under the equivalent fixed rate 
debt instrument is treated as additional 
qualified stated interest for the period. 


* * * * * 


Par. 9. Section 1.1275-6 is added to 
read as follows: 


§ 1.1275-6 Integration of — debt 
instruments. 

(a) In general. This section generally 
provides for the integration of a 
qualifying debt instrument with a hedge 
or combination of hedges if the 
combined cash flows of the components 
are substantially equivalent to the cash 
flows on a fixed or variable rate debt 
instrument. The integrated transaction 
is generally subject to the rules of this 
section rather than the rules each 
component of the transaction would be 
subject to on a separate basis. The 
purpose of this section is to permit a 
more appropriate determination of the 
character and timing of income, 
deductions, gains, or losses than would 
be permitted by a separate accounting 
for the components. The rules of this 
_ section must be interpreted consistently 
| with this purpose. The rules of this 
section affect only the taxpayer who 
holds (or issues) the qualifying debt 
instrument and enters into the hedge. 

(b) Definitions—(1) Qualifying debt 
instrument—(i) In general. A qualifying 
debt instrument is a debt instrument 
subject to either § 1.1275—4 (relating to 
contingent payment debt instruments} 
or § 1.1275—5 (relating to variable rate 
debt instruments), or is an integrated 
| transaction as defined in paragraph (c) 
of this section. However, a tax-exempt 
| obligation, as defined in section 
| 1275(a){3), is not a qualifying debt 
| imstrument. 

(ii) Special rule if all payments on a 
debt instrument are proportionally 
| hedged. If a debt instrument is a 


qualifying debt instrument and all 
principal and interest payments under 
the instrument are hedged in the same 
proportion, then, for purposes of this 
section, the portion of the instrument 
that is hedged is treated as a qualifying 
debt instrument. 

(2} Section 1.1275-6 hedge—{i) In 
general. A § 1.1275-6 hedge is any 
financial instrument (as defined in _ 
paragraph (b)(3} of this section) such 
that the combined cash flows of the 
financial instrument and the qualifying 
debt instrument permit the calculation 
of a yield to maturity (under the 
principles of section 1272}, or the right 
to the combined cash flows would 
qualify as a variable rate debt 
instrument under § 1.1275—5 that pays 
interest at a qualified floating rate or 
rates (except for the requirement that 
the interest payments be stated as 
interest). A financial instrument that 
hedges currency risk, however, is not a 
§ 1.12756 hedge. 

(ii) Limitation. A taxpayer cannot treat 
a debt instrument it issues as a 
§ 1.1275-6 hedge of a debt instrument it 
holds and a taxpayer cannot treat a debt 
instrument it holds as a § 1.1275-6 
hedge of a debt instrument it issues. 

(3) Financial instrument. For 
purposes of this section, a financial 
instrument is a spot, forward, or futures 
contract, an option, a notional principal 
contract, a debt instrument, or a similar 
instrument, or combination or series of 
financial instruments. Stock, however, 
is not a financial instrument for 
purposes of this section. 

(4) Synthetic debt instrument. The 
synthetic debt instrument is the 
hypothetical debt instrument with the 
same cash flows as the combined cash 
flows of the qualifying debt instrument 
and the § 1.1275-6 hedge. 

(c) Integrated transaction—{1) 


‘Integration by taxpayer. Except as 


otherwise provided in this section, a 
qualifying debt instrument and a 
§ 1.1275—6 hedge are an integrated 
transaction if all of the following 
uirements are satisfied— 

i) The taxpayer satisfies the 
identification requirements of paragraph 
(f} of this section on or before the date 
the taxpayer enters into the § 1.1275-6 


{ii} None of the parties to the 
§ 1.1275-6 hedge are related within the 
meaning of section 267(b) or 707(b}(1) 
{other than parties that have made a 
separate-entity election under § 1.1221— 
2(d)). 

(iii} Both the qualifying debt 
instrument and the § 1.1275—6 hedge are 
entered into by the same individual, 


. partnership, trust, estate, or corporation 


(regardless of whether the corporation is 


a member of an affiliated group of 
corporations that files a consolidated 
return). 

(iv) With respect to a foreign person 
engaged in a U.S. trade or business that 
issues or acquires a qualifying debt 
instrument or enters into a § 41.1275-6 
hedge through the trade or business, all 
items of income and expense associated 
with the qualifying debt instrument and 
the § 1.1275-6 hedge (other than interest 
expense that is subject to § 1.882—5) 
would have been effectively connected 
with the U.S. trade or business 
throughout the term of the synthetic 
debt instrument had this section not 


lied. 

By The qualifying debt instrument, 
any other debt instrument that is part of 
the same issue as the qualifying debt 
instrument, or the § 1.1275—6 hedge 
cannot have been part of an integrated 
transaction entered into by the taxpayer 
that has been terminated under the 
legging out rules of paragraph (d)(2) of 
this section. 

(vi) The § 1.1275—6 hedge is entered 
into on or after the date the qualifying 
debt instrument is issued or 

(2) Integration by Commissioner. The 
Commissioner may treat a qualifying 
debt instrument and a financial 
instrument (whether entered into by the 
taxpayer or by a related party) as an 
integrated transaction if the combined 
cash flows on the qualifying debt 
instrument and financial instrument are 
substantially the same as the combined 


cash flows required for the financial 


instrument to be a § 1.1275—6 hedge. 
The circumstances under which the 
Commissioner may require integration 
include, but are not limited to, the 
following: 

(i) A taxpayer fails to identify a 
qualifying debt instrument and the 
§ 1.1275—6 hedge under paragraph (f} of 
this section. 

(ii) A taxpayer issues or acquires a- 
qualifying debt instrument and a related 
party (within the meaning of section 
267(b) or 707(b}(1}) enters into the 
§ 1.1275-6 hedge. 

(iii) A taxpayer issues or acquires a 
qualifying debt instrument and enters 
into the § 1.1275—6 hedge with a related 
party (within the meaning of section 
267(b) or 707(b){2)). 

(iv) The taxpayer legs out of an 
integrated transaction and subsequently 
enters into a new § 1.1275-6 hedge with 
respect to the same qualifying debt 
instrument or other debt instrument that 
is part of the same issue. 

fa d) Special rules for legging into and 
legging out of an integrated 
transaction—(1} Legging into—{i)} 


- Definition. Legging into an integrated 


transaction under this section means 
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that a § 1.1275-6 hedge is entered into 
after the date the qualifying debt 
instrument is issued by the taxpayer or 
acquired by the taxpayer, and the 
requirements of paragraph (c)(1) of this 
section are satisfied on the date the 

§ 1.1275-6 hedge is entered into (the 
leg-in date). 

(ii) Treatment. If a taxpayer legs into 
an integrated transaction, the taxpayer 
treats the qualifying debt instrument 
under the applicable rules for accruing 
interest and OID up to the leg-in date, 
except that the day before the leg-in date 
is treated as the end of an accrual 
period. As of the leg-in date, the 
qualifying debt instrument is subject to 
the rules of paragraph (g) of this section. 

(iii) Anti-abuse rule. If a taxpayer legs 
into an integrated transaction with a 
principal purpose of deferring or 
accelerating income or deductions on 
the qualifying debt instrument, the 
Commissioner may— 

(A) Treat the qualifying debt 
instrument as sold for its fair market 
value on the leg-in date; or 

(B) Refuse to allow the taxpayer to 
integrate the qualifying debt instrument 
and the § 1.1275-6 hedge. 

(2) Legging out—(i) Definition—{A) 
Legging out if the taxpayer has 
integrated. If a taxpayer has integrated a 
qualifying debt instrument and a 
§ 1.1275-6 hedge under paragraph (c)(1) 
of this section, legging out means that, 
prior to the maturity of the synthetic 
debt instrument, the taxpayer disposes 
of or otherwise terminates all or a part 
of the qualifying debt instrument or 
§ 1 1275-6 hedge, the § 1.1275-6 hedge 
ceases to meet the requirements for a 
§ 1 1275-6 hedge, or the taxpayer fails 
to meet any requirement of paragraph 
(c)(1) of this section. If the taxpayer fails 
to meet the requirements of paragraph 
(c)(1) of this section but meets the 
requirements of paragraph (c)(2) of this 
section, the Commissioner may treat the 
taxpayer as not legging out. A taxpayer 
that disposes of or terminates both the 
qualifying debt instrument and the 
§ 1 1275-6 hedge on the same day is 
considered to have disposed of or 
otherwise terminated the synthetic debt 
instrument rather than to have legged 
out 

(B) Legging out if the Commissioner 
has integrated. If the Commissioner has 
integrated a qualifying debt instrument 
and a financial instrument under 
paragraph (c)(2) of this section, legging ” 
out means that, prior to the maturity of 
the synthetic debt instrument, the 
requirements for Commissioner 
integration under paragraph (c)(2) of 
this section are not met or the taxpayer 
fails to meet the requirements for 
taxpayer integration under paragraph 


(c)(1) of this section: and the 
Commissioner agrees to allow the 
taxpayer to be treated as legging out. A 
taxpayer that disposes of or terminates 
both the qualifying debt instrument and 
the financial instrument on the same 
day is considered to have disposed of or 
otherwise terminated the synthetic debt 
instrument rather than to have legged 
out. 

(ii) Operating rules. If a taxpayer legs 
out (or is treated as legging out) of an 
integrated transaction, the following 
rules apply— 

(A) The transaction is treated as an 
integrated transaction during the time 
the requirements of paragraph (c)(1) or 
(2) of this section, as appropriate, are 
satisfied. 

(B) If the § 1.1275-6 hedge is disposed 
of or otherwise terminated, the synthetic 
debt instrument is treated as sold or 
otherwise terminated for its fair market 
value on the leg-out date and, except as 
provided in paragraph (d)(2)(ii)(D) of 
this section, any income, deduction, 
gain, or loss is realized and recognized 
on the leg-out date. Appropriate 
adjustments are made as of the leg-out 
date to reflect any difference between 
the fair market value of the qualifying 
debt instrument and the adjusted issue 
price of the qualifying debt instrument. 
For example, if a qualifying debt 
instrument is subject to § 1.1275-4, a 
holder must use the principles of 
§ 1.1275—4(b)(9)(i) to compute interest 
accruals on the instrument after the leg- 
out date. 

(C) If the qualifying debt instrument is 
disposed of or otherwise terminated, the 
synthetic debt instrument is treated as 
sold for its fair market value on the leg- 
out date and the § 1.1275—6 hedge is 
treated as entered into at its fair market 
value immediately. after the taxpayer 
legs out. 

(D) If a taxpayer legs out of an 
integrated transaction by disposing of or 
otherwise terminating a § 1.1275-6 
hedge within 30 days of legging into the 
integrated transaction, then any loss or 
deduction determined under paragraph 
(d)(2)(ii)(B) of this section is not 
allowed. Appropriate adjustments are 
made to the qualifying debt instrument 
to take into account any disallowed loss. 

(e) Transactions part of a straddle. At 
the discretion of the Commissioner, a 
transaction may not be integrated under 
paragraph (c)(1) of this section if, prior 
to the time the integrated transaction is 
identified, the qualifying debt 
instrument is part of a straddle as 
defined in section 1092(c). 

(f) Identification requirements—(1) 
Identification by taxpayer. For each 
integrated transaction, a taxpayer must 


enter and retain as part of its books and 
records the following information— 

(i) The date the qualifying debt 
instrument was issued or acquired by 
the taxpayer and the date the § 1.1275- 
6 hedge was entered into by the 
taxpayer; 

(ii) A description of the qualifying 
debt instrument and the § 1.1275-6 
hedge; and 

(iii) A summary of the cash flows and 
accruals resulting from treating the 
qualifying debt instrument and the 
§ 1.12756 hedge as an integrated 
transaction (i.e., the cash flows and 
accruals on the synthetic debt 
instrument), 

(2) Identification by trustee on behalf 
of beneficiary. A trustee of a trust that 
enters into a synthetic debt instrument 
may satisfy the identification 
requirements described in paragraph 
(f)(1) of this-section on behalf of a 
beneficiary of the trust. 

(g) Taxation of integrated 
transactions—(1) General rule. An 
integrated transaction is generally 
treated as a single transaction by the 
taxpayer during the period that the 
transaction qualifies as an integrated 
transaction. Except as provided in 
paragraph (g)(12) of this section, while 
a qualifying debt instrument and a 
§ 1.1275-6 hedge are part of an 
integrated transaction, neither the 
qualifying debt instrument nor the 
§ 1.1275-6 hedge is subject to the rules 
that would apply on a separate basis to 
the debt instrument and the § 1.1275-6 
hedge, including sections 263(g), 475, 
1092, 1256, or 1258, or §§ 1.446- 3, 
1.446—-4, or 1.1221-2. The rules that 
would govern the treatment of the 
synthetic debt instrument generally 
govern the treatment of the integrated 
transaction. For example, the integrated 


~ transaction may be subject to section 


263(g) or, if the synthetic debt 
instrument would be part of a straddle, 
section 1092. Generally, the synthetic 
debt instrument is subject to sections 
163(e), 1271 through 1275, and 1286 
with terms as follows. 

(2) Issue date. The issue date of the 
synthetic debt instrument is the date the 
§ 1.1275-6 hedge is entered into by the 
taxpayer. 

(3) Term. The term of the synthetic 
debt instrument is the period beginning 
on the issue date of the synthetic debt 
instrument and ending on the maturity 
date of the qualifying debt instrument. 

(4) Issue price. The issue price of the 
synthetic debt instrument is the 
adjusted issue price of the qualifying 
debt instrument on the issue date of the 
synthetic debt instrument. 

(5) Adjusted issue price. In general, 
the adjusted issue price of the synthetic 
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debt instrument is determined under the 
principles of § 1.1275-1(c). 

(6) Qualified stated interest. Qualified 
stated interest payments on the 
synthetic debt instrument are payments 
that would be treated as qualified stated 
interest under the principles of 
§ 1.1273-1(c) if the payments were 
stated as interest. 

(7) Stated redemption price at 
maturity—{i) Synthetic debt instruments 
that are borrowings. If the synthetic debt 
instrument is a borrowing, the 
instrument’s stated redemption price at 
maturity is the sum of all amounts paid 
or to be paid on the qualifying debt 
instrument and the § 1.1275-6 hedge, 
reduced by any amounts received or to 
be received on the § 1.1275—-6 hedge and 
any amounts treated as qualified stated 
interest on the synthetic debt 
instrument under paragraph (g)(6) of 
this section. 

(ii) Synthetic debt instruments that 
are loans. If the synthetic debt 
instrument is a loan, the instrument’s 
stated redemption price at maturity is 
the sum of all amounts received or to be 
received on the qualifying debt 
instrument and the § 1.1275-6 hedge, 
reduced by any amounts paid or to be 
paid on the § 1.1275-6 hedge and any 
amounts treated as qualified stated 
interest on the synthetic debt 
instrument under paragraph (g)(6) of 
this section. 

(8) Source of interest income and 
allocation of expense. The source of 
interest income from the synthetic debt 
instrument is determined by reference 
to the source of income of the qualifying 
debt instrument under sections 861(a)(1) 
and 862(a)(1). For purposes of section 
904, the character of interest from the 
synthetic debt instrument is determined 
by reference to the character of the 
interest income from the qualifying debt 
instrument. Interest expense is allocated 
and apportioned under regulations 
under section 861 or under § 1.882-5. 

(9) Effectively connected income 
Interest income of a foreign person 
resulting from a synthetic debt 
instrument entered into by the foreign 
person that satisfies the requirements of 
paragraph (c)(1)(iv) of this section is 
treated as effectively connected with a 
U.S. trade or business. Interest expense 
of a foreign person resulting from an 
integrated transaction entered into by 
the foreign person that satisfies the 
requirements of paragraph (c)(1)(iv) of 
this section is allocated and apportioned 
under § 1.882—5. 

(10) Not a short-term obligation. If the 
synthetic debt instrument has a term of 
one year or less, the synthetic debt 
instrument is not treated as a short-term 


obligation for purposes of section 
1272(a)(2)(C). 

(11) Special rules for integration by 
the Commissioner. lf the Commissioner 
requires integration, appropriate 
adjustments are made to the treatment 
of the synthetic debt instrument, and, if 
necessary, the qualifying debt 
instrument and financial instrument. 
For example, the Commissioner may 
treat a financial instrument that is not 
a § 1.1275-6 hedge as a § 1.1275-6 
hedge when applying the rules of this 
section. The issue date of the synthetic 
debt instrument is the date determined 
appropriate by the Commissioner to 

uire integration. 

12) Retention of separate transaction 
rules for certain purposes. This 
paragraph (g)(12) provides for the 
retention of separate transaction rules 
for certain purposes. In addition, the 
Commissioner may require use of 
separate transaction rules for any aspect 
of an integrated transaction by 
publication in the Internal Revenue 
Bulletin (see § 601.601(d)(2)(ii) of this 
chapter). 

(i) Foreign persons that enter into 
integrated transactions giving rise to 
U.S. source income not effectively 
connected with a U.S. trade or business. 
If a foreign person enters into an 
integrated transaction that gives rise to 
U.S. source interest income (determined 
under the source rules for the synthetic 
debt instrument) not effectively 
connected with a U.S. trade or business 
of the foreign person, paragraph (g) of 
this section does not apply for purposes 
of sections 871(a), 881, 1441, 1442, and 
6049. These sections of the Internal 
Revenue Code are applied to the 
qualifying debt instrument and the 
§ 1.1275-6 hedge on a separate basis. 
For example, if a U.S. corporation issues 
a qualifying debt instrument and enters 
into a notional principal contract that is 
a § 1.1275-6 hedge, the source of 
interest on the qualifying debt 
instrument is determined under section 
861. In general, the interest constitutes 
U.S. source interest that is subject to 
withholding tax to the extent provided 
in sections 871, 881, 1441, and 1442. 
The source of payments on the notional 
principal contract is determined under 
§ 1.863-7 and, to the extent paid to a 
non-U.S. person who is not engaged in 
a U.S. trade or business, constitutes 
non-U.S. source income that is not 
subject to U.S. withholding tax. 

(ii) Relationship between issuer and 
holder. Because the rules of this section 
affect only the taxpayer holding or 
issuing the qualifying debt instrument 
(i.e., either the issuer or a particular 
holder), any provisions of the Internal 
Revenue Code or regulations that govern 


the relationship between the issuer and 
holder of the qualifying debt instrument 
are applied on a separate basis. For 
example, taxpayers must comply with 
any reporting or disclosure 
requirements on any qualifying debt 
instrument as if it were not part of an 
integrated transaction. Thus, if required 
under § 1.1275—4(b)(4), an issuer of a 
contingent payment debt instrument 
subject to integrated treatment must 
provide the projected payment schedule 
to holders. 

(h) Examples. The following examples 
illustrate the provisions of this section. 
In each example, assume that the 
qualifying debt instrument is a debt 
instrument for federal income tax 
purposes. No inference is intended, 
however, as to whether the debt 
instrument constitutes a debt 
instrument for federal income tax 
purposes. 


Example 1 Issuer hedge—(i) Facts. On 
January 1, 1997, V, a domestic corporation, 
issues a 5-year debt instrument for’$1,0N0. 
The debt instrument provides for annual 
payments of interest at a rate equal to the 
value of 1-year LIBOR and a principal 
payment of $1,000 at maturity. On the same 
day, V enters into a 5-year interest rate swap 
agreement with an unrelated party. Under the 
swap, V pays 6 percent and receives 1-year 
LIBOR on a notional principal amount of 
$1,000. The payments on the swap are fixed 
and made on the same days as the payments 
on the debt instrument. Also on January 1, 
1997, V identifies the debt instrument and 
the swap as an integrated transaction in 
accordance with the requirements of 
paragraph (f) of this section. 

(ii) Eligibility for integration. The debt 
instrument is a qualifying debt instrument 
because it is a variable rate debt instrument. 
The swap is a § 1.1275—6 hedge because it is 
a financial instrument and a yield to maturity 
on the combined cash flows of the swap and 
the debt instrument can be calculated. V has 
met the identification requirements, and the 
other requirements of paragraph (c)(1) of this 
section are satisfied. Therefore, the 
transaction is an integrated transaction under 
this section. 

(iii) Treatment of the synthetic debt 
instrument. The synthetic debt instrument is 
a 5-year debt instrument that has an issue 
price of $1,000 and provides for annual 
interest payments of $60 and a principal 
payment of $1,000 at maturity. Under 
paragraph (g)(6) of this section, the annual 
interest payments on the synthetic debt 
instrument are treated as qualified stated 
interest payments. Under paragraph (g)(7)(i) 
of this section, the synthetic debt instrument 
has a stated redemption price at maturity of 
$1,000.(the sum of all amounts to be paid on 
the qualifying debt instrument and the swap, 
reduced by amounts to be received on the 
swap and the annual interest payments on 
the synthetic debt instrument). Therefore, the 
synthetic debt instrument has no OID. 

Example 2 Issuer hedge with an option— 
(i) Facts. On January 1, 1996, W corporation 
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issues for.$1;000-a.debt instrument that 
matures.on December 31, 1998. The:debt 
instrument has a.stated principal amount of 
$1,000 payable at maturity The debt 
instrument also provides fora payment-at 
maturity equal to'$10'times the increase, ‘if 
any, in'the value-of a nationally known 
composite index:of stocks from January 11 
1996, to*the:maturity date..On January 1 
1996, W.also purchases from an unrelated 
party.an option.thatpays $10 times the 
increase, if any, in the stock index frem 
January 1, 1996, to’December 31, 1998 W 
pays $250 for the option. 'W identifies the 
debt instrument and option as an integrated 
transaction in accordance with the 
requirements of paragraph (f) of this section 

(ii) Eligibility for:integration The debt 
instrument is a qualifying debt instrument 
because it.is a.contingent payment debt 
instrument. The option is a’‘§ 1.1275—6 hedge 
because it is afinancial instrument and a 
yield to maturity.on the combined cash flows 
of the option and'the debt instrument can be 
calculated. W has met the identification 
requirements, and the other requirements of 
paragraph (c)}(1) of this section are satisfied. 
Therefore, the transaction is an integrated 
transaction under.this section 

(iii) Treatment of the synthetic debi 
instrument. The synthetic debt instrument is 
a 3-year debt instrument with an issue price 
of $1,000:that provides for a payment 
immediately-after issuance of $250 and a 
payment of $1,000 at maturity The synthetic 
debt instrument has a stated redemption 
price atmaturity of $1,250 and, therefore, has 
OID of $250. The $250 payment reduces the 
adjusted issue price of the synthetic debt 
instrument:to $750 immediately after it is 
issued. Therefore, the OID allocable to the 
first accrual period is based:on the $750 
idjusted issue price. See § 1 1272—1(b) 

Example 3. Hedge with prepaid swap—ti) 
Facts.‘\Gn January 1, 1996, H purchases for 
£1,000 a 5-year debt instrument that provides 
for semiannual payments based on 6-month 
pound:LIBOR and a payment of the £1,060 
principal at maturity On the same day, H 
enters into a'swap with an unrelated third 
party underwhich H:receives 10 percent, in 
pounds, semiannually and pays 6-month 
pound LIBOR semiannually on a notional 
principal amount of £1,000. Payments on the 
swap are fixed and made on the same date 
that H receives payments on the debt 
instrument. H also makes a £162 prepayment 
on the swap. H identifies the swap and the 
debt instrument as an integrated transaction 
under paragraph (f) of this section 

(ii) Eligibility for integration The debt 
instrument.is a qualifying debt instrument 
because it-is a variable rate debt instrument 
The swap is a § 1.1275-6 hedge because it is 
a financial instrument and a yield to maturity 
on the: combined cash flows of the swap and 
the debt instrument-can be calculated 
Although the debt instrument is 
denominated in pounds, the swap hedges 
only interest rate risk, not currency risk~See 
§ 1.988-5(a) for the treatment of a debt 
instrument anda swap if the swap hedges 
currency Tisk. 

(iii) Treatment of the synthetic debt 
instrument. The synthetic cebt instrument is 

5-year debt instrument that has an issue 


price of £1,060 and, provides for semiannual 
interest payments of £50 and a principal 
payment of £1,000 at maturity Under 
paragraph. (g)(6) of this:section, the 
semiannual interest payments are treated as 
qualified stated iinterest payments. Under 
paragraph (g)(7)fii) of this section, ‘the 
synthetic debt instrument's stated 
redemption price at:maturity is ‘£838 (the 
sum Gf all-amounts to:be:received on the 
qualifying debt instrument and the.§ 1.1275- 
6 hedge, reduced. by all.amounts to'be;paid 
on the §1 1275-6 hedge and the semiannual 
interest payments on the synthetic debt 
instrument). Because the issue price of the 
synthetic debt instrument exceeds ‘the 
instrument's stated redemption price at 
maturity, the synthetic debt instrument does 
not have OID. The synthetic: debt:instrument, 
however, does have £162 of amortizable bond 
premium. The £162 prepayment-on ithe 

§ 1.1275-6 hedge made by Hon January 1, 
1996, increases. the.adjusted issue price of the 
synthetic debt:instrument to £1,162 
immediately after it is issued 

Example 4. Legging into an integrated 
transaction by.a holder—{i) Facts On 
January 1, 1996, X corporation purchases ‘for 
$1,000;000'a debt instrument that matures‘on 
December 31,2005 The ‘debt instrument 
provides for annual payments of interest at 
the rate of 6 percent and ‘for a payment at 
maturity equal te $1,000,000, increased by 
the excess, ifany of the price.of 1,000 units 
of acommodity on December 31,2005, over 
$350,000, and decreased by the excess, if 
any, of $350,000 over the price of 1,000 units 
of a commodity on that date. Assume that on 
the issue date'the forward price of the 
commodity on December 31, 2605, is 
$370,000. The projected amount of the 
payment at maturity, determined under 
§ 1.1275-4(b)(4), therefore, is.$1,020,000. On 
January 1, 1999, X enters into.a cash settled 
forward contract with an unrelated party to 
sell 1,600 units of the.commodity on 
December 31, 2005, for.$450,000. Also on 
January 1, 1999, X identifies the transaction 
as an integrated transaction in accordance 
with the requirements of paragraph (f) of this 
section. 

(ii) Eligibility for integration. K meets the 
requirements for integration as of January 1 
1999. Therefore, X legged into an integrated 
transaction on that date. Prior‘to that date, X 
treats the debt instrument under the 
applicable rules of § 1.1275—4. 

(iii) Treatment of the synthetic debt 
instrument. As of January 1, 1999, the debt 
instrument and the forward contract are 
treated as an integrated transaction. The issue 
price of the synthetic debt instrument is 
equal to the adjusted issue price of the 
qualifying debt instrumenton the leg-in date, 
$1,004,804 (assuming one year accrual 
periods). The term of the synthetic debt 
instrument-is from January 1, 1999 to 
December 31, 2005. The synthetic debt 
instrument provides for annual interest 
payments of $60,000 and a principal 
payment at maturity of $1,100,000 
($1,000,000 + $450,000 — $350,000). Unde: 
paragraph (g)(6) of this section, the annual 
interest payments-are treated as qualified 
stated interest payments. Under paragraph 
{g)(7}{ii) ofithis section, the synthetic debt 


instrument's stated. redemption price at 
maturity is $1,100,000.(the sum-of all 
amounts to be received on‘the qualifying debt 
instrument and ‘the’§ 1.1275-6 hedge, 
reduced by-all amounts'to‘be paid on‘the 

§ 1.12756 hedge-and 'the-annual ‘interest 
payments on'the synthetic debt instrument). 

Example’s. Abusive '‘leg-in—{i) Facts. On 
January 1, 1996, Y corporation purchases:for 
$1,000,000 a debt instrument that.matures.on 
December.31, 2000. The debt instrument 
provides for annual payments of interest at 
the rate of 6 percent, a:payment'on December 
31, 1998 ofthe increase, if any, in’the price 
of a commodity from January 1, 1996'to 
December 31, 1998, and a payment at 
maturity of $1,000,000 and the increase, :if 
any, in‘the price of the-commedity from 
December 31, 1998:to-maturity Because the 
debt instrument is a contingent payment debt 
instrument subject to’§ 1.1275-4, Y accrues 
interest based on the projected payment 
schedule. E 

(ii) Leg-in. By December 1998, the price of 
the commodity has substantially increased 
and Y expects a positive adjustment:on 
December 31, 1998. On December 20, 7998, 
Y enters into.an agreement to exchange the 
two commodity based payments on the debt 
instrument for two payments on the same 
dates of $100,000 each. Y identifies the 
transaction as an ‘integrated transaction in 
accordance with the requirements of 
paragraph (f)-of this section. Y disposes of the 
hedge on January 15, 1999. 

(iii) Treatment. The legging into an 
integrated transaction has the effect of 
deferring the pasitive adjustment from 1998 
to 1999. Because Y legged into the integrated 
transaction with a principal purpose to defer 
the positive adjustment, the Commissioner 
may treat the debt instrument as sold for its 
fair market value on the leg-in date, 
December 20, 1998, or-refuse to allow 
integration. 

Example 6. Integration of offsetting debt 
instruments—{i) Facts.'On January 1, 1996, Z 
issues two 10-year debt instruments. The 
first, Issue 1,:has an-issue price of $1,000, 
pays interest annually at 6 percent, and, at 
maturity, pays $1,000, .increased by $1 times 
the increase, if any, in the value of the S&P 
100 Index over the term of the instrument 
and reduced by $1 times 'the decrease, if any 
in the value ofthe S&P 100 Index over the 
term of the instrument. However, the amount 
paid at maturity may not be less than $500 
or more than.$1,500. The second, Issue 2, has 
an issue price of $1,000, pays interest 
annually at 8 percent, and, at maturity, pays 
$1,060, reduced by $1 times the increase, if 
any, in the value ofthe S&P 100 Index over 
the term of the instrument and increased by 
$1 times the decrease, if any, in the value of 
the S&P 160 Index over the term of the 
instrument. The amount paid at maturity 
may not be less than $560 or more than 
$1,500. As.of January 1, 1996, Z identifies 
Issue 1 as the qualifying debt instrument, 
Issue 2 as a § 1.1275-6 hedge, and otherwise 
meets the identification requirements of 
paragraph (f) of this section. 

(ii) Eligibility for integration. Both Issue 1 
and Issue 2 are qualifying debt instruments. 
Z has met the identification. requirements by 
identifying Issue 1 as the qualifying debt 
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instrument and Issue 2 as the § 1.1275-6 
hedge. The other requirements of paragraph 
(c)(1) of this section are satisfied. Therefore, 
the transaction is an integrated transaction 
under this section. 

(iii) Treatment of the synthetic debt 
instrument. The synthetic debt instrument 
has an issue price of $1,000, provides for a 
payment at maturity of $2,000, and, in 
addition, provides for annual payments of 
$140, which are treated as qualified stated 
interest payments under paragraph (g)(6) of 
this section. The synthetic debt instrument 
has a stated redemption price at maturity of 
$1,000 (equal to $2,000 to be paid onthe - 
qualifying debt instrument and § 1.1275-6 
hedge, reduced by the $1,000 received on the 
§ 1.1275-6 hedge). As a result, the synthetic 
debt instrument has no OID. The payment of 
$1,000 received by Z on the § 1.1275—6 hedge 
on January 1, 1996, increases the synthetic 
debt instrument's adjusted issue price to 
$2,000 immediately after it is issued. 


(i) [Reserved] 

(j) Effective date. This section is effective 
for qualifying debt instruments issued on or 
after the date that is 60 days after final 
regulations are published in the Federal 
Register. 

Margaret Milner Richardson, 
Commissioner of Internal Revenue. 

[FR Doc. 94-30728 Filed 12-15-94; 8:45 am] 
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26 CFR Part 1 
(lA-17-94; EE-36-94] 


RIN 1545-AS74 


Payment by Employer of Expenses for 
Club Dues, Meals and Entertainment, 
and Spousat Travel 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 


_ ACTION: Notice of proposed rulemaking. 





SUMMARY: This document contains 
proposed regulations relating to 
reimbursements and other expense 
allowance arrangements under section 
62(c) of the Internal Revenue Code of 
1986 (Code), working condition fringe 
benefits under section 132(d) of the 
Code, and expenses for club dues, 
spousal travel, and business meals and 
entertainment that are disallowed as a 
deduction to the employer under 
section 274(a)(3), (m)(3), and (n)(1) of 
the Code. The proposed regulations 
_teflect changes to the law made by 
sections 13209, 13210, and 13272 of the 
Omnibus Budget Reconciliation Act of 
1993, 107 Stat. 469 (1993) (OBRA). The 
persons affected by the proposed 
regulations are persons who provide or 
receive the use of club membership 
dues, spousal travel expenses, or 
business meals and entertainment. 


DATES: Written comments and requests 
for a public hearing must be received by 
March 24, 1995. 

ADDRESSES: Send submissions to: 
CC:DOM:CORP:T:R (IA—17-—94), room 
5228, Internal Revenue Service, POB 
7604, Ben Franklin Station, Washington, 
DC 20044. In the alternative, 
submissions may be hand delivered to: 
CC:DOM:CORP:T:R (IA—17—94), room 
5228, Internal Revenue Building, 1111 
Constitution Avenue NW., Washington, 
DC. 

FOR FURTHER INFORMATION CONTACT: 
Concerning regulations under sections 
62 and 132, David N. Pardys, (202) 622— 
6040; concerning regulations under 
section 274, John T. Sapienza, Jr., (202) 
622-4920; and concerning submissions, 
Christina Vasquez, (202) 622-7190, (not 
toll-free numbers). 


SUPPLEMENTARY INFORMATION: 
Background 


This document contains proposed 
amendments to the Income Tax 
Regulations under sections 62(c), 
132(d), and 274 of the Internal Revenue 
Code (Code) to reflect changes made to 
section 274 of the Code by sections 
13209, 13210, and 13272 of OBRA (107 
Stat. 469, 542). These provisions 
amended section 274 of the Code by 
limiting the deductible portion of meal 
and entertainment expenses to 50 
percent, by eliminating the deduction 
for club dues, and by restricting the 
deduction for spousal travel. The 
amendments to the regulations under 
sections 62 and 132 of the Code concern 
the income tax consequences to 
employees when their employer’s (or 
third party payor’s) deduction is 
disallowed by the amendments to 
section 274 of the Code. Proposed rules 
relating to the definition of club for 
purposes of the dues deduction 
disallowance under section 274(a)(3) of 
the Code were published in the Federal 
Register on August 12, 1994 on page 
41414. 


Explanation of Provisions 


Section 61(a)(1) of the Code states 
that, except as otherwise provided, gross 
income includes compensation for 
services, including fees, commissions, 
fringe benefits, and similar items. In 
addition, if an employer reimburses an 
employee for expenses paid by the 
employee in connection with the 
performance of services as an employee, 
the amount reimbursed generally is 
includible in the employee’s gross 
income. 

Section 62(a)(2) of the Code allows an 
employee to deduct employer 
reimbursements for expenses paid by 


the employee in connection with the 
performance of services as an employee 
from gross income to arrive at adjusted 
gross income when the amounts are 
paid under a reimbursement or other 
expenses allowance arrangement with: 
his or her employer. Section 62(c) of the 
Code provides that, for purposes of 
section 62(a)(2)(A), an arrangement will 
not be treated as a reimbursement or 
other expense allowance arrangement if: 
(1) the arrangement does not require the 
employee to substantiate the expense; or 
(2) the arrangement provides the 
employee the right to retain any amount 
in excess of the substantiated amount. 
Section 132 of the Code provides that 
certain fringe benefits provided by an 
employee to an employee may be 
excluded from the employee’s gross 
income. An employer-provided 
membership in any club organized for 
business, pleasure, recreation, or other 
social purposes is a fringe benefit 
includable in gross income unless 
otherwise specifically excluded. 
Similarly, an employer’s payment of 
travel expenses with respect to a spouse, 
dependent, or other individual 
accompanying an employee on business 
is a fringe benefit includable in gross 
income unless otherwise specifically 
excluded. See § 1.61—21(a) of the 
Income Tax Regulations. Section 1.132- 
5 of the regulations permits exclusion of 
employer-provided membership in a 
club, or an employer’s payment of travel 
expenses with respect to a spouse, 
dependent, or other individual, 
accompanying an employee on business 
as a working condition fringe benefit, 
provided that the payments for these 


‘items would be deductible by the 


employee under sections 162 or 167 of 
the Code. 

OBRA amended section 274 of the 
Code to disallow a deduction for (1) 
50% of business meal and 
entertainment expenses; (2) amounts 
paid or incurred for membership in any 
club organized for business, pleasure, 
recreation, or other social purpose; and 
(3) amounts paid or incurred with 
respect to a spouse, dependent, or other 
individual accompanying the taxpayer 
(or an officer or employee of the 
taxpayer) on business travel, unless the 
accompanying individual is an 
employee of the taxpayer, the travel of 
the accompanying individual is for a 
bona fide business purpose, and the 
travel expenses would otherwise be 
deductible by the accompanying 
individual. 

The legislative history to OBRA 
indicates that Congress did not intend 
that the business meal and 
entertainment expenses disallowance 
provided by section 274(n) of the Code 
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should result in income to employees. 
“The committee believes that denial of 
some part of the deduction is 
appropriate as a proxy for income ~ 
inclusion of the consumption element of 
the meal or entertainment.” H:R. Rep. 
No. 111, 103d:Gong., 1st Sess. 645 
(1993). Thus, consistent with 
Congressional intent as evidenced by 
the legislative history, these proposed 
regulations amend the regulations under 
section 62 of the Code to the extent 
necessary to provide that a 
reimbursement or advance for business 
meal and entertainment expenses will 
not be considered wages subject to 
withholding and employment taxes 
under § 1.62-2 of the regulations, 
notwithstanding the deduction 
disallowance to the employer of 50 
percent of that amount. 

The proposed regulations also amend 
the regulations under section 132 of the 
Code to provide that denial of a 
deduction to the employer for the 
employer’s payment of an employee's 
membership in a club, or for the 
employer's payment of travel expenses 
of a spouse, dependent, or other 
individual accompanying an employee 
on business travel, does not provide 
those items from qualifying as working 
condition fringe benefits. These 
amounts may qualify as a working 
condition fringe benefit to the extent 
that (1) the employer has not treated 
such amounts as compensation under 
section 274{e)(2) of the Code; (2) the 
amounts would be deductible under 
section 162 (without regard to sections 
274(a).and 274(M)(3)); and (3) the 
employee substantiates the expenses 
within the meaning of section 274. 

An employer may choose to exercise 
the option of avoiding any section 274 
disallowance at the employer level by 
characterizing employer-provided club 
membership dues or payment of travel 
expenses with respect to a spouse, 
dependent, or other individual 
accompanying an employee on business 
travel as compensation. Section 
274(e)(2). Ifthe employer makes this 
election, the amount of such 
expenditure is fully includable in gross 
income by the employee as 
compensation. The proposed 
regulations under section 132 of the 
Code do not provide the employee with 
any-exclusion from gross income in this 
situation because the section 274 
disallowance applies to the employee. 

The cenetent regulations also modify 
§ 1.274—2(f)(2){iii) of the regulations to 
include spousal travel described in 
section 274{m)(3) of the Code among the 
expenses deductible by the employer 
when treated as compensation pursuant 
io section .274{e)(2). To the extent that 


the employer treats all or parts of club 
dues as compensation to the employee, 
the employer is permitted a deduction 
under section 162(a)-of the Cede’ 
pursuant to:section 274{e)(2). The 
Department of the Treasury and the IRS 
believe that items described in section 
274(a)}(3) and (m)(3).of the Code should 
be treated similarly. Therefore, the 
proposed regulations modify § 1.274— 
2()(2)(iii) of the regulations to achieve 
this consistent treatment. 

Clerical changes have been made to 
§ § 1.274-2(c)(6) and 1.274~2(f)(2)(i) of 
the regulations to alert the reader to the 
fact that these provisions.apply only to 
transactions before January 1, 1987 
Both paragraphs pertain to a former 
version of section 274(e){1) of the Gode 
that was repealed by section 
142(a)(2)(A) of the Tax Reform Act of 
1986. 


Special Analyses 


It has been determined that these 
proposed regulations are not a 
significant regulatory action as defined 
in Executive Order 12866. Therefore, a 
regulatory assessment is not required. It 
has also been determined that section 
553(b) of the Administrative Procedure 
Act (5 U-S.C. chapter 5) and the 
Regulatory Flexibility Act (5 U.S.C. 
chapter 6) do not apply to these 
regulations, and, therefore, an initial 
Regulatory Flexibility Analysis is not 
required. Pursuant to section 7805(f) of 
the Internal Revenue Code, these 
regulations will be submitted to the 
Chief Counsel for Advocacy of the:Small 
Business Administration for comment 
on their impact on small business. 


Comments and Public Hearing 
Before adopting these proposed 


‘regulations as final regulations, 


consideration will be given to any 
written comments that are submitted 
(preferably a signed ofiginal and eight 
(8).copies) to the Internal Revenue 
Service. All comments will be available 
for public inspection and copying in 
their entirety. 

A public setae has been scheduled 
for Friday, April 14, 1995, 10.a.m. inthe 
IRS Auditorium, Seventh Floor, 7400 
Corridor, Internal Revenue Building, 
1111 Constitution Avenue, NW, 
Washington, DC. Because of access 
restrictions, visitors will not be’ 
admitted beyond the building lobby 
more than 15 minutes before the hearing 
starts. 

The rules of 26 CFR 601.601(a){3) 
apply to the hearing. 

Persons who wih to present oral 
comments at the hearing must submit 
written comments and an outline of the 
topics 'to:be discussed and the time'to 


be devoted to-each topic by March 24, 
1995. 

A period of 10 minutes will be 
allotted to-each person or team for 
making comments. 

An agenda showing the scheduling of 
the speakers will be prepared after the 
deadline for receiving outlines has 
passed. Copies of the agenda will be 
available free of charge at the hearing. 


Drafting Information 


The principal authors of these 
proposed regulations are David N. 
Pardys, Office of the Associate Chief 
Counsel (Employee Benefits and Exempt 
Organizations), and John T. Sapienza, 
Jr., Office of the Assistant Chief Counsel 
(Income Tax and Accounting), IRS. 
However, personnel from other offices 
of the IRS and Treasury Department 
participated in their development. 


List of Subjects in 26 CFR Part 1 


Income taxes, Reporting and 
recordkeeping requirements. 


Proposed Amendments to the 
Regulations 


Accordingly, 26 CFR part 1 is 
amended as follows: 


PART 1—INCOME TAXES 


Paragraph 1. The authority citation 
for part 1 continues to read in part as 
follows: 

Authority: 26 U.S.C. 7805 * * * 


Par. 2. Section 1.62—2 is amended by 
adding a second sentence to paragraph 
(h)(1) as follows: 


§ 1.62-2. Reimbursements and other 
expense allowance arrangements. 
* * * * * 

(h) Withholding and payment of 
employment taxes—(1) When excluded 
from wages. * * * If an arrangement — 
provides advances, allowances, or 
reimbursements for meal and 
entertainment expenses and a portion of 
the payment is treated as paid under a 
nonaccountable plan under paragraphs 
(d)(2).af this section due-solely to 
section 274(n), then notwithstanding 
paragraph (h)(2)(i)-of this section, these 
nondeductible amounts are not treated 
as wages and are not subject to 
withholding and payment of 
employment taxes. 

* * * * * 

Par. 3. Section 1.132—5 is amended by 

adding paragraphs (s) and (t) to read as 


- follows: 


§ 1.132-5 Working.condition fringes. 
* * * * * 

(s) Application of section 274{a}(3) 
(1) If an.employer’s:deduction under 
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section 162(a) for dues paid or incurred 
for membership in any club organized 
for business, pleasure, recreation, or 
other social purpose, iis disattowed by 
section 274(a)}(3), the amount, ifany, of 
an employee’s working condition ‘fringe 
benefit relating to: an employer-provided 
membership in the chub is determined 
without regard to ‘the application of 
section 274(a) to the employee. To be 
excludible as a working condition fringe 
benefit, however, the amount must 
otherwise qualify for deduction by the 
employee under section 162(a). If an 
emplover characterizes as compensation 
under section 274(e){2) the amount paid 
for or incurred for membership in any 
club organized for business, pleasure, 
recreation, or other social purpose, then 
the expense is deductible by the 
‘employer as compensation and no 

. amount may be excluded from the 
employee’s gross income as a working 
condition fringe benefit. 

(2) Examples. These examples 
illustrate this paragraph (s): 

Example 1. Assume that Company X 
provides Employee B with a country club 
membership valued at $20,000 which X does 
not tredt:as compensation under:section 
274(e)(2). B:substantiates, within'the 
meaning‘of paragraph {c) ofithis.section, ‘that 
the club was used 40 percent for business 
purposes. The businessause of the club.(40 
percent) will be considered a working 
condition fringe benefit, notwithstanding ‘that 
the employer's deduction for the dues 
allocable to the business use is disallowed by 
section 274({a)(3). Therefore, B-may-exclude 
from gross:income.$8,000 (40 percent’of the 
club dues, which reflects B’s business use). 
B must include $12,000 in gross income as 
a fringe! benefit'(60 percent of'the valueofthe 
club dues, which teflects B's personal:use). 
X may deduct as:compensation ‘the value of 
the club dues which reflects B’s persondl use 
provided the amount satisfied the other 
requirements for a salary or compensation 
deduction under section 162. 

Example 2. Assume the same facts as 
Example 1 except that Company X treats.the 
$20,000 which it pays for Employee B’s club 
dues as compensation under section 
274(e)(2). Bcan substantiate, within.the 
meaning of paragraph (c) of this section, that 
the club was used 40 percent for business 
purposes. The-business use-of the club (40 
percent), however, will not’be.considered a 
working condition fringe benefit because the 
section 274(a)(3) disaliowance will apply to 
B. Therefore, B:must include’ $20;000 (the 
entire of the club:membership) in gross 
income. 


(t) Application of section 2746m)(3). If 
an employer's deduction under section 
162{a) for.amounts paid or incurred for 
the travel expenses of a spouse, 
dependent, or other individual 
accompanying an employee is 
disallowed by section 274(m)(3), the 
amount, if any, of the employee’s 
working:condition fringe benefit relating 





to the employer-provided travel is 
determined without regard to the 
application of section 274(m){3). To be 
excludible as a working condition fringe 
benefit, however, the amount must 
otherwise qualify for deduction by the 
employee under section 162{a). The 
amount will qualify for deduction and 
for exclusion as a working condition 
fringe benefit if:it can be adequately 
shown that the spouse’s, dependent'’s, or 
other accompanying individual’s 
presence on the employee’s business 
trip has.a bona fide business purpose 
and if the employee:substantiates the 
travel within the.meaning of paragraph 
(c) of this section. If the travel.does.not 
qualify as a working condition fringe 
benefit, the employee must include in 
gross income as.a fringe benefit the 
value of the employer’s payment of 


travel expenses with respect to a:spouse, 


dependent, or other individual 
accompanying the employee on 
business travel. See §§ 1.61—24(a){4).and 
1.162-2(c). If an employer characterizes 
as compensation under-section 274{e)(2) 
the.amount paid for or incurred for the 
travel expenses of a spouse, dependent, 
or other individual accompanying an 
employee, then the expense is 
deductible by the employer ‘as 
compensation and no amount may be 
excluded from the employee's gross 
income as a working condition fringe 
benefit. 

Par. 4. Section 1.274—2 is amended as 
follows: 

1. The second sentence of paragraph 
(c)(6) is added. 

2. The paragraph heading for :(f}(2}{i) 
is revised. 

3. The paragraph ‘heading and 
introductory language of paragraph 
(f}(2)Giii) is revised. 

The revised and added provisions 
read.as follows: 


§1.274-2 ‘Disallowance of deductions for 
certain expenses for entertainment, 
amusement, or recreation. 

® * * * “* 

{c} x* «ee 

(6) * * * This:paragraph ‘{c)(6) 
applies to club dues paid-or incurred 
before January 1, 1987. 

* : * * * * 

(f} m he 

(2) x * * 

(i) Business meals and similar 
expenditures paid or incurred before 
January 1, 1987.* * * 

* * * * * 

(iii) Certain entertainment and travel 
expenses treated as compensation. Any 
expenditure by a taxpayer for 
entertainment (or for use-of'a ‘facility im 
connection ‘therewith) or for‘travel 
described in section 274(m)(3), if an 


employee is the recipient.of the 
entertainment or travel, is not subject to 
the limitationson allowability of 
deductions provided for in paragraphs 
(a) through (e) of this section to the 
extent that the expenditure is treated by 
the taxpayer— 


* * * * * 

Margaret Milner Richardson, 
Commissioner of Internal Revenue. 

[FR Doc. 94-30877 Filed 12-15-94; 8:45 am] 
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DEPARTMENT OF DEFENSE 
Office of the Secretary 


32. CFR Part 184 
[DoD 4145.26—M] 


Contractors’ Safety for Ammunition 
and Explosives 


AGENCY: Office of the Secretary of 
Defense, 'DoD. 
ACTION: Proposed rule. 


SUMMARY: The Department of Defense 
(DoD) proposes to codify its revised 
explosives safety standards for 
ammunition and-explosives (A&E) work 
performed:under DoD contracts. This 
proposed rule is necessary to minimize 
the potential ‘for mishaps that could 
interrupt DoD operations, delay project 
completion dates, adversely impact DdD 
production ‘base cr capability, damage 
or destroy DoD-owned material/ 
equipment,cause injury to DoD 
personnel, or‘endanger the general 
public. 

DATES: Comments are requested by 
February 14, 1995. 

ADDRESSES: Send inquiries, data, views, 
and arguments concerning the proposed 
standards to: Chairman, Department of 
Defense:Explosives Safety Board, 
(DDESB), 2461 Eisenhower Avenue, 
Alexandria, VA 22331-0600. 
FOR.FURTHER INFORMATION CONTACT: 

Ray B. Sawyer, Director, Technical 
Programs Division, DDESB, telephone 
(703).325-8624. 


- SUPPLEMENTARY INFORMATION: 


Pursuant to.the authority vested in the 
Secretary of Defense in accordance with 
10 U.S.C. 172, DeD Directive.6055.9 
established the Department.of Defense 
Explosives.Safety Board as a joint 
activity ofthe Department of Defense 
subject to:the. direction, authority and 
control of the Secretary .of Defense. The 
majority of the standards impacting 
upon the public were adopted prior to 
the enactment.of the Administrative 
Procedure Act. This:proposed rule is 
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intended to ensure public awareness of 
the extent of the explosives safety 
standards as well as offer the public an 
opportunity to comment on the 
standards. Written comments may be 
submitted to the addressee above. All 
comments will be available for 
examination upon request. 

Subpart Q is under development. 
When complete, it will provide 
information only—no requirements. The 
information will address the HCSDS 
sometimes furnished with solicitations 
or contracts to provide an insight into 
potentially hazardous characteristics of 
the materials involved in the production 
of the item addressed in the solicitation. 
Contractors retain the ultimate 
responsibility for assuring the safety of 
their personnel and establishment. 

Information provided by the HCSDS 
is derived from other sources. 
Verification of such data as shipping 
and storage hazard division and storage 
compatibility group information must 
be done through the DoD Joint Hazard 
Classification System (JHCS) or Title 49, 
Code of Federal Regulations. 

As stated in § 184.47(d) to Subpart E, 
these classifications pertain to A&E 
packaged for transportation or storage. 
Such hazard classification information 
may not be valid when applied to the 
hazards associated with manufacturing 
or loading processes, For such 
processes, the materials and processes 
must be analyzed on a case-by-case 
basis. Sources of information to support 
this analysis are available from service 
research and development organizations 
through contract channels and other 
sources. The methodologies described 
in § 184.199(d) to Subpart P for 
propellants is an example of an 
acceptable approach. Subpart H, 

§ 184.73 through § 184.81 provides 
examples of processes requiring analysis 
to determine the hazards. 

The benefits of this proposed rule in 
terms of the protection of the public and 
ensuring contract performance are 
expected to balance its potential cost or 
administrative impacts. Only provisions 
related to conventional A&E operations 
have been included in this proposed 
rule. No attempt was made to 
encompass general industrial safety, 
occupational health concerns, chemical 
warfare agents, radiation, or over-the- 
road transportation requirements, 
because these are either the 
responsibility of other regulatory 
agencies (for example, DOT, DOL/ 
OSHA, or NRC) or may be addressed 
elsewhere in the contract by the 
procuring activity. Budgetary effects of 
this proposed rule are minimal since . 
existing DoD Federal Acquisition 
Regulation Supplement coverage 


already requires compliance with safety 
requirements in A&E solicitations and 
contracts. Finally, because this 
proposed rule is needed to minimize the 
potential for A&E mishaps that could 
adversely impact DoD and the public, 
timely publication in the Federal 
Register is important. 


E.O. 12866, Federal Regulation 


_ This proposed rule does not: (1) Have 
an annual effect on the economy of $100 
million or more or adversely affect in a 
material way the economy, a sector of 
the economy, productivity, competition, 
jobs, the environment, public health or 
safety, or state, local, or tribal 
governments. 

(2) Create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another — 

(3) Materially alter the budgetary 
impact of entitlement, grants, user fees, 
or loan programs or the rights and 
obligations of recipients thereof; or 

(4) Raise novel legal or policy issues 
arising out of legal mandates, the 
President's priorities, or the principles 
set forth in this Executive Order. 


Paperwork Reduction Act 


The proposed rule imposes no 
obligatory information requirements 
beyond internal Department of Defense 
needs. 


Regulatory Flexibility Act 


It has been certified that this proposed 
rule, if promulgated, shall be exempt 
from the requirements under 5 U.S.C. 
601-612. This proposed rule does not 
have a significant economic impact on 
small entities as defined in the Act. 


Lists of Subjects in 32 CFR Part 184 


Arms and munitions, Civil defense, 
Hazardous substances, Organization and 
functions (Government agencies). 

L. M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

Accordingly, it is proposed that 32 
CFR chapter I, subchapter H, be 
amended to add part 184 to read as 
follows: 


PART 184—DOD CONTRACTORS’ 
SAFETY FOR AMMUNITION AND 
EXPLOSIVES : 


Subpart A—Introduction 
Sec: 

184.1 
184.2 
184.3 
184.4 


Acronyms. 

Purpose. 

Applicability. 

Mandatory and advisory requirement. 

184.5 Responsibilities. 

184.6 Compliance with mandatory 
requirements. 

184.7 Site and construction plans. 


184.8 Pre-award safety survey. 
184.9 Pre-operational survey. 


Subpart B—Mishap Investigation and 
Reporting 

184.11 
184.12 
184.13 
184.14 
184.15 


General. 

Reporting criteria. 

Mishap scene. 

Telephone report. 

Written report. 

184.16 On-site government assistance. 

184.17 Technical mishap investigation and 
report. 


Subpart C—Safe Practices 


184.19 General. 

184.20 Personnel and materials limits. 

184.21 Standing operating procedures 
(SOPs). 

184.22 Storage in operating buildings. 

184.23. Housekeeping in hazardous areas. 

184.24 Explosives waste in operating areas. 

184.25 Procedure before electrical storms. 

184.26 Explosives in process during 
shutdown. 

184.27 Maintenance and repairs to 
equipment and buildings. 

184.28 Safety hand-tools. 

184.29 Operational shields. 

184.30 Special clothing. 

184.31 Conductive footwear. 

184.32 Materials handling equipment. 

184.33 Parking of privately owned vehicles. 

184.34 Prohibited articles in hazardous 
areas. 

184.35 Photographic materials in hazardous 
areas. 

184.36 Operational explosives containers. 

184.37 Intraplant rail transportation. 

184.38 Intraplant motor vehicle - 
transportation. 

184.39 Inspection of pyrotechnic, 
propellant and explosive mixers. 


Subpart D—Principies and Application of 

Quantity/Distance (Q/D), Standard 

Explosives Facilities, and Siting 

Requirements 

184.40 General. 

184.41 Quantity/distance (Q/D). 

184.42 Establishment of quantity of 
explosives and distances. 

184.43 Permissible exposures to blast 
overpressure. 

184.44 Ammunition and explosives 
facilities. 

184.45 Specific siting requirements. 


Appendix A to Subpart D of Part 184— 
Determination of Barricade Height {Level 
Terrain) 


Appendix B to Subpart D of Part 184— 
Determination of Barricade Height (Sloping 
Terrain) 


Appendix C to Subpart D of Part 184— 
Determination of Barricade Length 


Subpart E—Storage Compatibility System 


184.47. General. 

184.48 Storage compatibility grouping. 

184.49 Explosives hazard classification 
procedures. 


Appendix A to Subpart E of Part 184— 
Storage Compatibility Mixing Chart 
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Subpart F—Hazard Classification and Q/D 

Criteria 

184.51 General. 

184.52 Hazard classes.and-class:divisions 

184.53 Hazard Division 1 1—mass 
detonating. 

184.54 Application:of intermagazine 
distances.for‘Hazard Division 1.1:onhy 

“184.55 -Hazard Division 1°2—nonmass 

detonating, fragment, preducing. 

184.56 Hazard Division 1,3—mass.fire. _ 

184.57 Hazard Division 14—mederate fire, 
no blast. 

184.58 -Hazard Division 1.5. and 1.6 

184.59 Airfields. 

184.60 Pier and wharf facilities. 


Appendix A to Subpart F of Part 184— 
Hazard Division 1.1-Inhabited Building 
Distance And‘Public Traffic Route Distances 


Appendix B to Subpart F of Part 184— 
Hazard Division 1:1-Intrdline Distances 


Appendix C.to. Subpart F.of Part 184— 
Hazard Division 1.1-Intraline Distances 
From Earth-Covered Magazines 


Appendix'D to:Subpart:F ofPart 184— 
Hazard Division 1.1-Intermagazine Hazard 
Factors and.Distances ~ 


Appendix‘E ‘to Subpart F of Part 184—- 
Hazard Division 1.1-EKragment Hazard 
(Primary/Secondary) 


Appendix ’¥ to Subpart'F of Part 184— 
Hazard Division 1.1-Minimum Fragment 
Protection Distances for Selected Items 


Appendix G'to Subpart F, of Part 184— 
Effects: 6f Magazine Orientation on'Q/D 


Appendix Hi:to.Subpart F of Part 184— 
Category (04), Hazard Division 1.2-Nonmass 
detonating, Fragment Producing 


Appendix I'to'Subpart F of Part 16a— 
Category (08), Hazard ‘Division 1.2-Nonmass 
detonating, Fragment Preducing 


Appendix'J'to Subpart F of Part 184— 
Category (12), Hazard’ Division '1.2-Nonmass 
detonating, ‘Fragment Producing 


Appendix K to Subpart F of Part 184— 
Category (18),:‘Hazard Division 1:2-Nonmass 
detonating, Fragment Producing 


Appendix L to Subpart F of Part 184— 
Hazard Division '1:3+Mass:Fire 


Appendix M to Subpart F of Part 184— 
Hazard Division 1:4-Mederate Fire, No Blast 


Appendix N to Subpart F of Part 184— 
Hazard Division 1.6N and EIDS Components 


Appendix O'to. Subpart F-of Part 184— 
Quantity/Distance Criteria for Hazard 
Division 1.6 Ammunition 

Appendix P to Subpart F:cf Part 184— 


Hazard!Division 1.1-Q/D Requirements for 
Airfields 

Appendix Q to Subpart.F.of Part 184— 
Application of Ammunition and Explosives 


Safety’ Distances (Airfields, Heliports, and 
Seadromes) 


Appendix R to'Subpart F of Part 184— 
Application of Separation:Distances for. Ship 
and Barge Units 


< 


Appendix S.to Subpart:F of Part 184—Q/D 
Separations for Pier and Wharf Facilities 


' Subpart G—Liquid Propeliants 


Requirements 


184.62 Application 

184.63 Determination of propellant 
_ quantity : 

184.64 Measurement of separation 

distances. 

184165 ‘Q/D- considerations 

184.66 Hazard:grouping. 

184.67 Hazards. 

184.68 Incompatible storage 

184.69 Compatible. storage. 


Appendix A to Subpart’G of'Part 164— 
Liquid Propellants Hazard.and 
Compatibility Groupings 


Appendix'B'to' Subpart 'G-of Part 184— 
Quantity/Distance for Propellants 


Appendix Cito Subpart-G of Part 184— 
Liquid Propellant Explosives Equivdlents - 


Appendix D to Subpart G.of Part 184— 
Distances for Separation of Propellant Static 
Testing, Launching, and Storage Sites From 
Other Facilities 

Appendix E to Subpart’G of Part 184— 
Factors To Be Used When Converting 
Gallons of Propellant Into Pounds 


Subpart H—Manufacturing and Processing 

Pyrotechnics 

184.71 Genera! 

184.72 Machinery, equipment, and 
facilities. 

184.73 Weighing of raw materials 

184.74 Drying of materials. 

184.75 Mixing and blending. 

184.76 Pressing, extruding, and pelleting 

184.77 Assembly operations 

184.78 Granulation, grinding, and 
screening. 

184.79 Transportation 

184.80 Rebowling. 

184.81 ‘Machining of pyrotechnic material 

184.82 Spill control 

184.83 Collection of pyrotechnic wastes 

184.84 Cleaning of pyrotechnic processing 
equipment. 

184.85 Personal protective equipment 

184.86 Additional-controls 

184.87 Reworking pyrotechnic components 

184.88 Fire protection 


Subpart |—Storage of Explosives and 
Ammunition 


184.90 
184.91 
184.92 
184.93 
184.94 
184.95 
184.96 
184.97 
184.98 


General 

Storage considerations 

Magazine operational regulations 
Stacking. 

Loose rounds, damaged:containers 
Repairs to magazines 

Open. storage (outdoors) 

Storage of bulk initiating explosives 
Rocket and.rocket motors 


Subpart J—Fire Protection 


184.106 
184.161 
184.102 
184.103 
184.104 
184.105 


General 

Fire.plan. 

Firefighting agreements 
Smoking. 

Hot work,permits. 
Portable fire extinguishers 


184.106 — Hazards.in fighting fire invelving 
ammunition and:explosives. 

184.107 -Automatic.sprinkler systems. 

184.108 .Clearance:under. sprinklers. 

184.109 Deluge systems. 

184.110 Hazards in-fighting fires:involving 
liquid propellants. 

184.111 Firebreaks. 


Subpart K—Specific: Chemicals 

184.113 General. 

184.114 ‘Repairs'to acid equipment 

184.115 Mixed acids. 

184.116 ‘Waste acidsi(spent:acids). 

184,117 ‘Nitric:acid. 

184.118 Sulfuric acid (oil of vitriol). 

184.119 ‘Oxidizing agents. 

184.120 ‘Handling oxidizing agents 

184.121 Chlorates. 

184.122 Perchlorates. 

184.123 Peroxides. 

184.124 Nitrates. 

184.125 Powdered metals: aluminum, 
magnesium, and aluminum alloys. 

184.126 Charcoal. 

184.127 Sulfur 

184.128 Flammabile’solids. 

184.129 Volatile flammable liquids 

184.130 ‘Calcium:carbide. 

184.131 Sodium hydroxide’ {caustic soda) 
and potassium hydroxide. 

184.132 Metallic sodium. 

184.133 ‘Nitrocelhilese and derivatives. 

184.134 Red phosphorus. 

184.135 Thermite (TH). 

184:136 Incendiary bombs 

184.137 Colored smoke mixtures. 

184.138 Smoke. 

184.139 ‘Adamsite (DM). 

184.140 @-chlorobenzylidene:mdlononitrilte 
(CS). 

184.141 Sulfur trioxide-chlerosulfonic acid 
mixture (FS). ; 

184.142 ‘Titanium’tetrachloride (FM). 

184.143 ‘Hexachioroethane-mixture (HG}. 

184.144 ‘Burning mixture (CN-DM). 

184.145 Phosphorus munitions agents. 

184.146 ‘Storage for phosphorus munitions. 

184.147 Special-protective equipment for 
phosphorus munitions. 

184.148 First aid for phosphorus:burns. 

184.149 Leaking phosphorus munitions. 

184.150 Removal of phosphorus.munitions. 

184.151 Incendiary and smoke munitions. 

184.152 Special protective-equipment for 
incendiary and smoke munitions. 

184.153 First aid for incendiary and smoke 
munitions injuries. 

184.154 ‘Leakingincendiary and smoke 
munitions. 

184.155 ‘Fire in incendiary and smoke 
munitions magazines. 


Subpart L—Safety ‘Requirements for 
Explosives Facilities 

184.157 
184.158 
184.159 
184.160 
184.161 
184.162 


General. 

Requirements. 

Requirements for buildings. 
Electrical requirements. 
Lightning protection. 

Static electricity ‘and grounding 


Subpart M—Safety Requirements for 
Specific Explosive Materiais and Operations 


184.164 General. 
184.165 Properties of explosives. 
184.166 Handling low-energy initiators. 
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184.167 Laboratory operations. 

184.168 Electrical testing of ammunition 
and ammunition components. 

184.169 Heat-conditioning of explosives 
and ammunition. 

184.170 Spray painting. 

184.171 Drying freshly painted loaded 
ammunition. 

184.172 Rework, disassembly, renovation, - 
and maintenance. 

184.173 Munitions loading and associated 
operations. 


Appendix A to Subpart M of Part 184— 
Hazard Division 1.1-Laboratories Q/D 


Appendix B to Subpart M of Part 184— 

Hazard Division 1.3-Laboratories Q/D 

Subpart N—Testing Requirements 

184.175 Program requirements. 

184.176 Operating precautions. 

184.177 Test hazards. 

184.178 Test clearance. 

184.179 Warning and communication 
systems. 

184.180 Specific items for test. 

184.181 Malfunctions. 

184.182 Ammunition and dud recovery. 

184.183 Personnel shelters. 

184.184 Testing of ammunition or devices 
for small arms. 

184.185 Velocity and pressure tests. 

184.186 Primer drop tests. 


Appendix A to Subpart N of Part 184— 
Misfire of Machine Guns, Rifles, Pistols, and 
Other Automatic Weapons 


Appendix B to Subpart N of Part 184— 
Misfire of Automatic Guns, 20mm and 
Larger 

Appendix C to Subpart N of Part 184— 
Misfire of Fixed or Semi-fixed Ammunition 


Appendix D to Subpart N of Part 184— 
Misfire Under Possible Cook-off Conditions 


Appendix E to Subpart N of Part 184— 
Misfire of Lever- (Trigger-) Fired Mortar 
Ammunition 

Appendix F to Subpart N of Part 184— 
Misfire of Fixed Firing Pin- or Lever-Type 
(Set for Drop Fire) Mortar Ammunition 


-Appendix G to Subpart N of Part 184— 
Misfire of Rockets 


Appendix H to Subpart N of Part 184— 
Misfire of Separate Loading Ammunition 


Appendix I to Subpart N of Part 184— 
Emplacement of Bombproofs at Firing Points 


Subpart O—Collection and Destruction 

Requirements for Ammunition and 

Explosives 

184.188 General. 

184.189 Protection during disposal 
operations. 

184.190 Collection of ammunition and 
explosives. 

184.191 Destruction sites. 

184.192 Destruction by burning. 

184.193 Destruction by detonation. 

184.194 Destruction by neutralization. 

184.195 Destruction chambers and 
incinerators. 

184.196 Support in disposal of waste. 


Subpart P—Manufacturing and Processing 

Propellants 

184.198 General. 

184.199 _ In-process hazards. 

184.200 Quantity/distance (Q/D) 
requirements. 

184.201 Separation of operations and 
buildings. 

184.202 Equipment and facilities. 

184.203 In-process quantities and storage. 

184.204 Ingredients processing. 

184.205 Mixing. 

184.206 Casting and curing. 

184.207 Extrusion processes. 

184.208 Propellant loaded items. 

184.209 Disassembly. 


Appendix A to Subpart P of Part 184— 
Remote Control and Personnel Protection 
Requirements for Certain Propellant 
Processing Operations 


Subpart Q—Hazardous Component Safety 
Data Statements (HCSDS) [Reserved] 


Subpart R—Bibliography 
184.230 List of Publications. 


Subpart S—Glossary 
184.240 Terminology. 
Authority: 10 U.S.C. 172. 


Subpart A—introduction 


§ 184.1 Acronyms. 


ACO Administrative Contracting Officer 

A&E Ammunition and Explosives 

CBU Cluster Bomb Unit 

COCO Contractor-Owned, Contractor- 
Operated 

DNT Dinitrotoluene 

DoD Department of Defense 

DOT Department of Transportation 

DTA Differential Thermal Analysis 

EIDS Extremely Insensitive Detonating 
Substances 

ES Exposed Site 

FAA Federal Aviation Administration 

FAE Fuel Air Explosive 

HC Hexachloroethane 

HCSDS Hazardous Component Safety Data 
Statement 

H/D Hazard Division 

HE High Explosive 

IBD Inhabited Building Distance 

ILD Intraline Distance 

IMD Intermagazine Distance 

IMO International Maritime Organization 

IR Infrared 

LP Liquified Petroleum 

MCE. Maximum Credible Event 

MILVANS. Military Vans/Tractor Vans (i.e., 
8’x8’x20’ container) 

MK Mark 

MOD Model 

NATO North Atlantic Treaty Organization 

NAVFAC Naval Facilities Engineering 
Command 

NEC National Electrical Code 

NEW Net Explosive Weight 

NFPA National Fire Protection Association 

OCE Office of Chief of Engineers 

PCO Procuring Contracting Officer 

PES Potential Explosive Site 

PETN ‘Pentaerythritol Tetranitrate 

POPO Privately Owned-Privately Operated 

PSI Pounds Per Square Inch 


PSIG Pounds Per Square Inch Gauge 
PTR Public Traffic Route 

PWP Plasticized White Phosphorous 
Q/D Quantity/Distance 

RDX Cyclonite 

RF Radio Frequency 

SCG Storage Compatibility Group 
SOP Standing Operating Procedure 
TEA Triethylaluminum 

TNT Trinitrotoluene 

TP Target Practice 

TPA Thickened TEA 

UL Underwriters’ Laboratories 
UNO United Nations Organization 
UV Ultraviolet 

WP White Phosphorus 


§ 184.2 Purpose. 

This part provides reasonable, 
standardized safety principles, methods, 
practices, requirements, and 
information for contractual work or 
services involving ammunition and 
explosives (A&E). Understanding and 
compliance with the applicable 
requirements of this part and any 
additional safety requirements of the 
contract, if any, shall minimize the 
potential for mishaps that could 
interrupt DoD operations or delay 
production, damage or destroy DoD 
material, cause injury to DoD personnel, 
or endanger the general public. 
Adherence to the part’s requirements 
and principles shall support DoD 
mission, provide a safe environment, 
and foster cooperation between 
contractor and DoD personnel. 


§ 184.3 Applicability. 

The requirements of this part apply to 
contractors performing work or services 
on DoD contracts, subcontracts, 
purchase orders, or other purchasing 
methods for ammunition or explosives. 
These are minimum requirements and 
shall be accepted as final authority over . 
applicable A&E contractor operations, 
whether inside or outside their 
establishment. 


§ 184.4 Mandatory and advisory 
requirement. 

The term “‘shall” is used in this part 
to indicate mandatory requirements. 
Waivers to these requirements may be 
authorized by the procuring contracting 
officer (PCO) as explained in § 184.6 (a) 
and (b). The terms “should” and “may” 
are advisory. When advisory provisions 
are not met, adverse consequences 
could develop, becoming proximate 


_ causes of A&E mishaps. 


§ 184.5 Responsibilities. 

The contractor or subcontractor shall: 
(a) Comply with the requirements of this 
part and any other safety requirements 
contained within the contract; 

(b) Develop and implement a 
demonstrable safety program. including 
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operational procedures, that ensures 
prevention of A&E-related mishaps; 

(c) Designate qualified individuals to 
administer and implement this safety 
programy; 

(d) Provide information to the 
Administrative Contracting Officer 
(ACO) pertaining to subcontractors 
retained for A&E work; 

(e) Provide advice and assistance to 
subcontractors during their work 
performance; and 

(f) Conduct mishap investigations in 
accordance with, but not limited to, 
provisions of this part. oi 


§ 184.6 Compliance with mandatory 
requirements. 

(a) During pre-award safety surveys, 
violations of mandatory requirements 
contained in this part shall be resolved. 
The contractor may choose to correct 
the deficiencies immediately, submit a 
written letter of intent to correct the 
deficiencies (which will become 
binding if awarded the contract), or 
request acceptance of specifically 
identified existing conditions or 
facilities by the purchasing activity. 

(b) When the contractor cannot 
comply with the mandatory safety 
provisions of the contract, the contractor 
shall develop and submit a request for 
a waiver through the ACO to the 
Procuring Contracting Officer (PCO) for 
final determination. The request shall 
contain complete information 
concerning the requirements violated, 
actions planned to minimize the hazard, 
and a proposed date for correction of the 
deficiency. 


§ 184.7 Site and construction plans. 

(a) Development and submission of 
site plans, modifications, construction, 
and utility drawings pertaining to DoD- 
owned facilities shall be processed in 
accordance with the requirements of 
DoD Directive 6055.9,1 as implemented 
by the applicable military service 
requirements. 

) For contractor-owned, contractor- 
operated (COCO) facilities, the 
contractor shall submit, through the 
ACO to the PCO, site and construction 
plans for all new construction or major 
modification of facilities for 
ammunition and explosive activities 
and for the facilities that may be 
exposed to A&E hazards if improperly 
located. The contractor shall provide 
sufficient copies for the review process. 
The contractor shall not begin 
construction or modification of 
proposed facilities until receiving site 


1 Copies may be obtained, at cost, from the 
National Technical Information Service, U.S. 
Department of Commerce, 5285 Port Royal Road. 
Springfield, VA 22161. 





and construction plan acceptance from 
the PCO through the ACO. 

(c) Modification or rehabilitation 
plans for existing facilities that are 
essentially minor, introduce no new 
hazards, and do not increase the net 
explosive capacity for which the facility 
was designed or sited, need not be 
submitted. The ACO shall make the 
final determination as to whether a site 
plan is necessary. 

(d) Site plans shall comply with the 
following specifications: 

(1) Drawings shall be drawn to a scale 
of 1 inch to 400 feet. Smaller-scale 
drawings may sometimes be necessary 
to reflect certain distance and structure 
relationships within the area 
surrounding a given project. In such 
instances, reductions in scale are 
acceptable. 

(2) Drawings shall list distances 
between the facility or location 
proposed for siting and other 
establishment facilities, the 
establishment boundary, public 
railways and highways, power 
transmission and other utility lines. 

(3) All other facilities within the 
inhabited building distance of the 
proposed facility shall be identified by 
a brief description of their function and 
occupancy. 

(4) A&E items or hazardous materials 
to be stored or processed in the facilities 
shall be described. This includes items 
such as bombs, rockets, artillery 
ammunition, liquid propellants, or other 
items regulated by this part. 

(5) Site plans shall provide the net 
explosives weight, number of units and 
hazard class(es) of ammunition, 
explosives, liquid and solid propellants 
and other hazardous materials for the 
proposed facility, including a 
breakdown by room or bay. 

(6) Site plans shall provide the net 
explosives weight, number of units and 
hazard class(es) of ammunition, 
explosives, liquid and solid propellants 
and other hazardous materials stored or 
handled in facilities located within 
inhabited distance of the proposed 
facility. 

(7) All facilities whose inhabited 
building distance arcs include the 
facility under consideration shall be 
identified. 

(8) Site plans shall provide a 
topographical map with appropriate 
contours when terrain features are 
considered to constitute natural 
barricading, or when topography 
otherwise influences the layout. 

(e) Construction plans for the 
proposed facility shall contain the 
information in § 184.7(d)(1) through 
(d)(8), and the following: 





(1) Show the personnel limits for the 
new or modified facility, including a 
breakdown by room or bay, when. 
ap re reap 

2) Give general details regarding 
dividing walls, vent walls, firewalls, 
roofs, operational shields, barricades, 
exits, types of floor finish, fire 
protection system installations, 
electrical systems and equipment, 
ventilation systems and equipment, 
A&E waste disposal systems, lightning 
protection systems, static grounding 
systems, process equipment, and 
auxiliary support structures, as well as 
general materials of construction. 

(3) Include information relative to the 
types and arrangement of explosive 
operations or chemical processing 
equipment. 

(4) Explain any deviations from 
pertinent safety requirements due to 
local conditions. 


§ 184.8 Pre-award safety survey. 

(a) When A&E materials and 
operations are involved in a solicitation 
mishaps could adversely affect 
production capability, production 
assets, or long lead time products or 
services essential to DoD program 
milestones. Therefore, the contractor's 
capability and preparedness shall be 
evaluated. Pre-award safety surveys 
shall be conducted by DoD safety 
personnel. 

(b) During the pre-award safety 
survey, the contractor, as a minimum, 
shall provide the following for review: 

(1) Site plans conforming to the 
requirements of § 184.7 (d)(1) through 
(d)(8). 

(2) Safety program, organization, and 
training. 

(3) Fire prevention program and 
available firefighting resources, 
including local agreements; 

(4) Description of facilities, including 
size, construction design and materials, 
fire resistive capability, utilities, and 
current compliance with existing 
building regulations and codes; 

(5) Operational compliance with 
applicable Federal, state, and local 
requirements; 

6) Required licenses or capability to 
obtain those required to perform 
proposed contract work; 

(7) Past safety history, including 
reports of safety surveys by Federal, 
state, or local safety, fire prevention, 
insurance, or other authorities; current 
status of waivers or exemptions issued 
by Federal, state, or local authorities; 
and mishap experience; 

(8) A&E collection and disposal 
systems and procedures (The contractor 
may wish to request specific 
clarification of A&E residue/reject item 
disposition at this time); and 
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(9} Hazard analysis, as appropriate. 


§ 184.9 Pre-operational survey. 

After contract award, a significant 
mishap or completion of new 
construction or major modifications, 
DoD review and evaluation of the 
facilities and operations may be 
necessary before startup of production 
or services. The contractor shall contact 
the ACO to offer an opportunity for a 
pre-operational review by authorized 
DoD personnel. 


Subpart B—Mishap Investigation and 
Reporting 


§ 184.11 General. 
This subpart sets forth requirements 
to be followed for mishaps involving 


ammunition and explosives. 


§ 184.12 Reporting criteria. 

All mishaps involving ammunition 
and explosives that result in one or 
more of the following shall be 
investigated by the contractor and 
reported to the ACO. 

{a) One or more fatalities; 

(b) One or more lost-workday cases 
(Refer to the Occupational Safety and 
Health Administration (OSHA) Blue 
Book.}; 2 

(c) Fen or more nonfatal injuries 
without lost workdays (Refer to the 
Occupational Safety and Health 
Administration (OSHA) Blue Book.); 

(d) Damage to Government property 
exceeding $10,000; 

(e) Delay in delivery schedule 
exceeding 24 hours: 

(f} Mishaps that are reportable in 
accordance with specific contractual 

ments other than paragraphs (a) 
through (e) of this section; or 

(g) Any mishap that may degrade 
operational or production capability or 
likely to arouse unusual media interest 
because of exceptional circumstances. 

Note: Based upon the seriousness of the 
mishap and the criticality of the munitions 
or explosives involved, the ACO may 
determine that an additional, more 
comprehensive mishap investigation and 
report is desired. 


§ 184.13 Mishap scene. 

In the event of an ammunition or 
explosives mishap, the contractor shall 
implement emergency procedures, such 
as controlling the spread of fire and 
attending te the injured. The contractor 
shall also secure the scene of the =~ 
mishap, preventing unauthorized 
_ persons from entering the area in order 
to preserve evidence for the 
investigation. 


2Copies may be obtained from Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, DC. 20402. 


| § 184.14 Telephone report. 


The contractor shall report any 
mishap described in § 184.12, by 
telephone to the ACO as soon as 
practicable, but not later than 3 hours 
after the incident. The format provided 
for the written report will serve as a 
guide for the telephone report. 

§ 184.15 Written report. 


{a) The contractor shall develop and 
submit to the ACO a written mishap 
report by the end of the second working 
day after the mishap occurrence. At a 
minimum, this written report shall 
include the following: 

(1) Contractor’s name and location; 

(2) Date, local time, and plant/facility 
location of the accident; 

(3) Category of accident (explosion, 
fire, and so forth); 

(4) Contract, subcontract, or purchase 
order; 

(5) Item nomenclature, hazard 
classification, lot number; 

(6) Narrative (or abstract) of events 
pertaining to the mishap; 

(7) Number of injuries/ fatalities, 
degree of injuries; 

(8) Description of property damage 
and approximate damage cost; 

(9) Quantity of explosives involved 
(pounds, units, rounds, and so forth); 

(10) Probable cause(s); 

(11) Corrective action taken or 
planned; 

(12) Effect on production; 

(13) Name, title or position, and 
phone number of person submitting 
report; and 

(14) Remarks. 

(b) Information not furnished in the 
initial written report shall be provided 
to the ACO within 30 days of the 
mishap. 


§ 184.16 On-site government assistance. 

To help determine the cause or causes 
of the mishap, DoD representatives may 
monitor the contractor’s mishap 
investigation on-site. Additional 
investigation or reporting may be 
required by the PCO. 


§ 184.17 Technical mishap investigation 
and report. 

If determined by the PCO, a technical 
mishap investigation may be conducted 
by a panel chaired by DoD personnel. 
Otherwise, the contractor will conduct 


~- the-investigation at the PCO’s request.-In 


either case, a document will be 
produced that provides details such as 
missile fragmentation maps, 
photographs, description of mishap, 
effects on adjacent operations, structural 
and equipment damage, Q/D drawings, 
detailed description of occurrence, 
findings, and cenchusions. The technical 


mishap investigation report shall be 
forwarded to the PCO through the ACO 
within 60 days of the official 
establishment of the investigative pane] 
or, in the case of the contractor’s 
investigation, from the date of the 
accident. The contractor will be 
informed immediately upon 
determination that the t of 
Defense wiil form a panel to go on-site 
for an accident investigation. 


Subpart C—Safe Practices 


§ 184.19 General. 

This subpart provides general safe 
practices for all A&E operations 
addressed in this part. When these 
practices exceed er differ from local or 
national codes or requirements, the 
more restrictive shall apply. 


§ 184.20 Personnel and materiats timits. 

(a) The cardinal rule to be observed in 
any location or operation involving 
explosives, ammunition, severe fire 
hazards, or toxic materials is to limit 
exposure to a minimum number of 
personnel, for a minimum amount of 
time, to the minimum amount of the 
hazardous material consistent with safe 
and efficient operations. All operations 
shall be examined to devise methods for 
reducing the number of people exposed, 
the time of exposure, and the quantity 
of material subject to a single incident. 
Determination of personnel limits 
requires that jobs not essential to a 
particular hazardous operation be 
performed elsewhere; that no 
unnecessary personnel visit the 
location; and that frequént, consecutive 
operations shall not be permitted in the 
same room or building without adequate 
dividing walls, firewalls,,or operational 
shields, depending upon the nature of 
the hazard. Personnel limits should 
allow for necessary supervision, 
workers, and transient workers. 

(b) Determination of limits for 
hazardous materials requires a careful 
analysis of all facts including operation 
timing, intraplant transportation 
methods, size of the items, and the 
chemical and physical characteristics of 
the material. Lower limits are required 
for the more sensitive or hazardous 
materials. Limits should be established 
for each operation, so that each worker 
may be charged with the responsibility 


--of not exceeding the established limit. 


Limits need not be expressed in units of 
weight or in the number of items as 
such. They may be given in terms of 
trays, boxes, racks, or other units more 
easily observed and controlled. Limits 
shall not be based on the maximum 


-. quantity of explosives allowed by the 
-existing quantity/distance separations 
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when lesser quantities of explosives will 
suffice for the operations. 

(c) The maximum number of 
personnel and quantity of explosives 
permitted at any one time shall be 
prominently displayed in all buildings, 
cubicles, cells, and rooms containing 
A&E. These limits shall be kept current, 
and enforced by the supervisor, 
foreman, or worker in charge. The ~ 
personnel and explosives limits for all 
operations shall be recorded in the 
applicable standing operating procedure 
(SOP). Personnel limits need not be 
posted in storage magazines, magazine 
areas, or transfer points. Explosives 
limits need only be posted in storage 
magazines for which the limit differs 
from that for other magazines in the 
block, or when unusual circumstances 
prevent the limit from being readily 
apparent. 


§ 184.21 Standing operating procedures 
(SOPs). 

Prior to starting any operation 
involving hazardous materials, adequate 
SOPs shail be developed, reviewed, and 
approved by qualified personnel. The 
SOPs shall be clearly written to avoid 
confusion and ensure process control at 
all times. 

(a) Preparation. All aspects of a 
procedure shall be examined to 
determine a safe and orderly course of 
action for accomplishing the work. 
Controlled tests may be necessary in 
order to establish SOPs for certain 
operations. The SOP shall include; at a 
minimum, such items as safety 
requirements; specific emergency 
procedures; personal protective clothing 
and equipment; personnel and 
explosives limits for each operation; 
equipment designation; location and 
sequence of operations; and the 
particulars regarding how, when, where, 
and by whom each task of the operation 
shall be performed. 

(b) Dissemination. Supervisors shall 
be responsible for explaining duties 
prescribed by the SOP to all personnel 
involved in an A&E operation. 

(c) Posting. Those portions of the 
approved SOP, determined by the 
managing authority to be necessary to 
facilitate operations, shall be posted in 
a spot convenient to all stations 
involved in the operation. This need not 
be at the work station if the worker 
could be distracted, causing an accident. 
Supervisory personnel shall assume 
responsibility for enforcing provisions 
of the SOP; and should maintain copies 
of the entire document. 

(d) Emergency procedures. Action to 
be taken in the event of electrical 
storms, utility or mechanical failures 
and the like, occurring during the 


manufacturing, handling, or processing 
of A&E and other hazardous materials, 
shall be set forth in the SOP as 
described in the preceding paragraphs, 
or shall be set forth in separate SOPs 
prepared specifically for such purposes. 

(e) Recertification. SOPs shall be 
constantly reviewed by qualified 
personnel, changed and recertified by 
the managing authority as often as 
necessary to reflect improved methods, 
equipment substitutions, facility 
modification, or process revisions. 

(f) Training. Operator training shall 
cover approved safety procedures, 
hazardous materials information, safety 
and warning devices, personal 
protective clothing and equipment, and 
emergency equipment. 


§ 184.22 Storage in operating buildings. 

(a) Only those quantities of hazardous 
materials (excluding explosives, 
propellant and pyrotechnic materials) 
essential for current operations shall be 
stored within an operating building. 
Explosive materials exceeding work 
requirements shall be stored in a 
separate service storage magazine area 
located at the appropriate intraline 
distance from the operating building or 
area, based on the quantity of explosives 
stored in the service magazine. 

(b) If storage is required by 
operational necessity, and intraline 
distance is not available for a separate 
storage magazine, contractors may 
designate in-process holding containers 
or structures within the operating 
building, provided the following apply: 

(1) Those containers or structures 
would preclude propagation from the 
operational location to the holding site 
if an explosives mishap should occur at 
the operational site. 

(2) Consideration is given to the 
structural containment afforded, 
venting, and the use of non-propagating 
packaging within the temporary holding 
site. 

(3) Quantities of A&E in these holding 
sites are kept as low as possible, not 
exceeding amounts required for one half 
of a work shift. 

(4) Procedures have been developed 
to minimize exposure during transfer 
operations. 

(5) Plant managers acquire and 
approve documented test results that 
confirm non-propagation characteristics. 

_(c) If operationally required, A&E that 
are a part of the work in process within 
the building may be stored in operating 
buildings non-operational hours, 
providing the following requirements 
are strictly observed: 

(1) Explosives limits are not exceeded. 

(2) Containers of bulk explosives or 
propellants are secured and covered. 


(3) Processing equipment, such as 
powder hoppers and pipelines, is 


empty. 

(a) Before an operation in a building 
shuts down for longer than a weekend 
or normal holiday period, all hazardous 
materials should be processed through 
the facility. If this is not possible, as 
much of the in-process material as 
possible should be processed and 
transferred to an approved storage area 
before shutdown; no new material 
should be introduced. The additional 
precautions listed in § 184.22(c), shall 
apply, and responsible personnel shall 
be informed of the above storage 
conditions. 


§ 184.23 Housekeeping in hazardous 
areas. 

(a) Structures containing explosives 
shall be kept clean and orderly. 

(b) Explosives and explosives dusts 
shall not accumulate on structural 
members, radiators, heating coils, steam, 
gas, air, water supply pipes, or electrical 
fixtures. 

(c) Spillage of explosives and other 
hazardous materials shall be prevented 
by proper design of equipment, training 
of employees, provision for catch pans, 
and so forth. For example, hoppers 
should be large enough to comfortably 
accommodate the size of charges used. 
A painted stripe on the inside of the 
hopper shall serve as a reminder of the 
proper filling height. Catch pans or 
splash pans should be provided beneath 
drawoff pipes and TNT flakers, around 
transfer piping, beneath powder bags on 
small arms ammunition charging 
machines, and so forth. Spillage shall be 
promptly removed. 

(d) A regular program of cleaning 
shall be conducted to maintain safe 
conditions. General cleaning shall not 
be conducted while hazardous 
operations are being performed. 

(e) Hot water or steam should be used 
for cleaning floors in buildings 
containing explosives. When neither is 
practical, sweeping compounds that are 
nonabrasive and compatible with the 
explosives involved may be used. Such 
compounds may be combustible, but not 
volatile (closed cup flash point shall not 
be less than 230 °F). Sweeping 
compounds containing wax shall not be 
used on conductive flooring. Because 
nitrated organic explosives can form 
sensitive explosive compounds with 
caustic alkalies, cleaning agents ~ 
containing such alkalies shall not be 
used around them. 

(f) Nonferrous wire brushes may be 
used in cleaning explosives-processing 
equipment only when other methods of 
cleaning are ineffective; a thorough 
inspection should follow such cleaning 
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to ensure that no wire bristles remain in 
the equipment. This applies also to 
cleaning magnesium ingot molds and 
molds for any other metal used in an 
explosive. Substituting fiber brushes for 
hair brushes is recommended to reduce 
generation of static. 

(g) All loose explosives swept up from 
floors of operating buildings shall be 
destroyed. Explosives recovered from 
sources other than ammunition 
breakdown operations and equipment 
shall be thoroughly inspected to 
determine disposition. It may be reused, 
screened, reprocessed, or destroyed, as 
the situation warrants. 


§ 184.24 Explosives waste in operating 
areas. 

(a) At this writing, the Environmental 
Protection Agency is developing rules 
which shall apply to each contractor 
beyond the scope of this part. Explosive 
safety should not be compromised while 
meeting environmental considerations. 

(b) Each waste material generated in 
an explosives area shall require analysis 
to determine appropriate methods for 
safe handling and disposition. All 
explosives waste and contaminated 
materials shall be kept in covered 
containers marked to indicate their 
contents, preferably located in isolated 
bays or outside the buildings. 

(c) Containers for scrap black powder 
and smokeless powders shall contain 
water. Certain pyrotechnic, tracer, flare 
and similar compositions shall be 
totally immersed in mineral oil or fuel 
oil in the waste containers. Waste 
initiating explosives shall be kept to a 
minimum, usually under water or other 
selected media, and shall be handled 
with great care. Explosives waste 
materials should not be left in operating 
buildings overnight during normal 
periods of shutdown or over weekends 
and holidays. 

(d) Workers shall be trained to 
transport explosives wastes in 
designated vehicles (see § 184.38) to 
storage locations specifically assigned 
for that purpose. Explosives waste shall 
not be stored with serviceable 
explosives. A minimum of magazine 
distance shall be maintained between 
locations where explosives wastes are 
stored, and those used for serviceable 
ammunition and explosives. 


§ 184.25 Procedure before electrical 
storms. 

(a) When an electrical storm 
approaches, all personnel shal! evacuate 
locations where lightning could initiate 
explosions. Such locations include: 

(1} Operating buildings or facilities 
containing explosives or explosives- 
loaded ammunition, not equipped with 


lightning protection systems, and 
locations within unbarricaded intraline 
distance of such facilities; 

. (2) Buildings containing explosives 
dust or vapors, whether or not equipped 
with lightning protection systems, and 
locations within unbarricaded intraline 
distance of such buildings; 

(3) Magazines, open storage sites, or 
loading docks, not equipped with 
lightning protection systems; and 

(4) Locations, with or without 
lightning protection, where operations 
involving unprotected electro-explosive 
devices or circuitry are being performed. 

(b) A qualified person in authority 
should make the final decision about 
evacuation. When special warning is 
required for shutdown, volunteer 
observers or a detector (lightning 
detection system) may be used. 

(c) All personnel shall evacuate to 
locations identified in the SOP. These 
locations shall be at unbarricaded 
intraline distance or greater, or in a 
shelter providing equivalent protection. 


§ 184.26 Explosives in process during 
shutdown. 

When electrical storms cause 
evacuation of explosives buildings, 
operations requiring constant attention 
shall be manned by the minimum 
number of personnel*consistent with 
safety requirements. Once the process 
has reached a condition in which it is 
considered safe to leave, the building” 
shall be completely evacuated. 
Explosives processes requiring constant 
attention should not be started when an 
electrical storm threatens. 


§ 184.27 Maintenance and repairs to 
equipment and buildings. 

(a) All new or newly repaired 
explosives processing equipment shall 
be examined and tested to ensure that 
it is in safe working condition before 
being placed in service. 

(b) Before repairs can proceed on 
equipment exposed to explosives, a 
decontamination tag, signed by 
supervisory personnel, shall be placed 
on the equipment. The tag shall certify 
all explosives have been removed from 
the equipment or identify parts that 
could not be cleaned, and shall provide 
maintenance personnel with 
instructions on safe handling. 

(c) Major repairs or changes shall not 
be undertaken in a building during 
regular operations until the hazardous 
material has been removed and the 
employee in charge of the building 
informed. 

(d) Repairs cannot start in an 
explosives location until all explosives 
have been removed from equipment, 
crevices, areas beneath floors, within 


walls and pipes, and under fittings 
where explosives could be ignited. The 
entire area should be wetted or washed 
down thoroughly. An inspection of the 
immediate vicinity shall assure no 
explosives remain. 

(e) After repairing, maintaining or 
adjusting machines and equipment, an 
inspection shall be made to assure all 
tools used for the work are removed. 
Before work resumes, operators should 
check their own equipment to ensure its 
safe operating condition. 

(f) Electricians shall not wear 
conductive shoes while working on 
electrical equipment. Exposed 
explosives and other static-sensitive 
hazardous material shall be removed 
before work begins. 

(g) Safe practices specified elsewhere 
in this part shall also apply to 
maintenance employees. 

(h) Maintenance and tool rooms in an 
operating line should be separated from 
explosives by intraline distance. 
Protection equivalent to that afforded by 
a suitable barrier shall be provided 
when this proves impractical. 


§ 184.28 . Safety hand-tools. 

(a) Hand tools constructed of wood or 
materials such as bronze, lead, and “K” 
Monel metal shall be used for work in 
locations that contain exposed 
explosives or hazardous concentrations 
of flammable dusts, gases, or vapors. 
While safer, the nonferrous metals used 
in so-called non-sparking tools may 
produce sparks. 

(b) If their strength makes the use of 
ferrous metal hand tools necessary, 
exposed explosives and other highly 
combustible materials shall be removed 
from the area as required in § 184.27 (b) 
through (d). 


§ 184.29 Operational shields. 

(a) The purpose of operational shields 
is to prevent propagation of explosions 
from one explosives operation or 
location to another, to protect facilities 
and equipment and to provide 
personnel protection. Therefore, all A&E 
operations and processes shall be 
assessed prior to work performance to 
determine the type of hazard involved, 
the level of risk associated with the A&E 
material or item, and the corresponding 
level of protection normally provided. 

(b) The primary hazards that 
accompany explosions and deflagrations 
are potential blast overpressure, 
fragmentation (primary and secondary), 
and thermal effects. These hazards and 
the following factors shall be 
considered, as a minimum, during the 
above assessment: 

(1) Initiation sensitivity, 

(2) Potential ignition sources, 
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(3) Quantity of A&E, 

(4) Rate of burning, 

(5) A&E and personnel resource 
exposures, and 

(6) Protection capabilities of shields. 

(c) When analysis of these factors 
indicates an unacceptable probability of 
explosion or deflagration, resources 
shall be dedicated to additional 
protection for personnel and equipment. 
If operational shields are selected for 
this purpose, they shall be tested prior 
to installation to assure compliance 
with the following criteria: 

(1) Prevent propagation due to blast 
overpressure. 

(2) Contain all fragmentation or direct 
fragments (primary and secondary) 
away from areas requiring protection. 

(3) Contain thermal effects to prevent 
propagation. 

(d) Operational shields shall be tested 
under conditions that simulate the 
operational environment. A&E materials 
or items used in the test shall 
correspond to those that may be 
involved in a maximum credible 
incident, plus a 25 percent overcharge. 
Test methods, recording 
instrumentation and written 
documentation shall clearly 
demonstrate that the above protection 
criteria are met before the operational 
shield is used. Shields meeting the 
requirements of MIL-STD—398,? 
Shields, Operational for Ammunition 
Operations, Criteria for Design of and 
Tests for Acceptance, are acceptable. 
Analysis rather than testing of shields 
may be acceptable on a case-by-case 
basis. When the doors of explosives 
processing equipment function as 
operational shields, interlocking devices 
shall be installed to prevent the operator 
from opening the door while the 
equipment is in operation. 


§ 184.30 Special clothing. 

(a) A changing area shall be 
established for employees who must 
remove their street clothes to wear 
special clothing (explosives plant 
clothing, anticontamination clothing, 
impervious clothing, and so forth). To 
avoid exposing people not involved in 
A&E operations to unnecessary risks, 
special clothing worn during A&E 
operations shall not be worn or taken 
away from the premises. Special 
clothing should not be altered. Cotton 
undergarments, including socks, shall 
be worn whenever static electricity is a 
hazard. 

(b) Explosives plant clothing, 
generally referred to as powder 


3Copies may be obtained from Naval Publications 
and Forms Center, 5801 Tabor Avenue, 
Philadelphia, PA 19120. 


uniforms, shall be fastened with 
nonmetallic fasteners and easily 
removable. Pockets should be of the 
lattice type. Pants and sleeves should be 
tapered and without cuffs, and pants 
should extend over the tops of footwear 
These garments should be flame 
resistant or made of flame retardant 
material. Each plant should have 
laundering facilities available for 
removing contaminants from explosives 
plant clothing. Hazardous waste 
procedures should be established for the 
laundry. Regular testing shall verify the 
effectiveness of the laundering 
operations, 


(c) When explosives contaminated 
clothing is sent to an off-plant laundry 
facility, the contractor is responsible for 
informing the laundry of the hazards 
associated with the contamination and 
any special laundering or disposal 
requirements. 


§ 184.31 Conductive footwear. 


(a) When conductive mats, floors, and 
runners are required, operators shall 
wear conductive shoes. Personnel 
visiting any such area shall wear 
conductive shoes, ankle straps, or 
similar devices, one’on each leg. 


(b} Tests of conductive shoes or 
equivalent, shall be made initially and 
daily thereafter to ensure that the 
resistance from the person through the 
conductive shoes is less than or equal to 
one million ohms. Documentation of 
this testing, to include calibration of test 
equipment, shall be kept by supervisory 
personnel. The test voltage shall not 
exceed 500 volts. The short circuit 
current across the electrodes (plates) 
shall not exceed 2.0 milliamperes (0.5 
milliamperes is preferred). The 
instruments shall have built-in 
safeguards preventing the test subject 
from experiencing electric shock. Tests 
shall not be performed in rooms with 
exposed explosives. Shoes should be 
tested first without cleaning the soles 
and heels; if the resistance does not 
exceed allowed levels, the shoes may be 
worn. If resistance exceeds 456,000 
ohms per shoe, the pair shall be cleaned 
and retested. Sandpaper, solvents, or 
other agents affecting the structure or 
conductivity of the sole materials 
should not be used. Separating or 
removing the conductive sock liner from 
the conductive plug or depressing the 
conductive plugs below the surface of 
the insole of the shoe can cause high 
resistance. Nonconductive stockings 
such as silk, wool, and synthetics; and 
foot powders, which have a drying 
action, shall be avoided. Conductive 
shoes should be clearly labeled as such. 


§ 184.32 Materials handiing equipment. 

(a) Gasoline-, diesel-, and LP-powered 
equipment shall not be refueled inside 
warehouses or similar buildings 
containing ammunition and explosives. 
If the fuel supply is exhausted while the 
equipment is inside a building, the 
equipment shall be towed outside to a 
safe location for refueling: at least 20 
feet from inert buildings, and inert 
loading docks; and 90 feet from 
explosives locations or buildings. Doors 
and windows through which vapors 
ma¥ enter the building shall be closed 
during refueling. Refueling trucks shall 
not be located close to explosives 
buildings during refueling operations, 
but shall be parked as far as practicable 
from these buildings, in accordance 
with the above requirements. 

(b) Gasoline-, diesel-, and LP-powered 
equipment shall not be stored in 
buildings containing explosives or 
ammunition or on explosives loading 
docks or piers when A&E is present. A 
central storage location for gasoline-, 
diesel-, and LP-powered equipment is 
preferred. Such a building should be 
located at least 50 feet from other 
buildings to avoid a fire hazard. 

{c) Gasoline-, diesel-, and LP-powered 
equipment shall receive periodic 
inspections of exhaust and electrical 
systems with the results documented. 
Spark arresters shall be required on 
exhaust systems. 


§ 184.33 Parking of privately owned 
vehicles. 

Controlled parking of privately owned 
vehicles within an establishment 
minimizes fire and explosion hazards 
and prevents congestion in an 
emergency. Vehicles should be parked 
in designated areas only, at intraline 
distance and outside of restricted areas. 
Vehicles shall not be parked so close to 
an explosives building or structure that 
fire could spread from them to the 
building, or that they could impede 
firefighters, 


§ 184.34 Prohibited articles in hazardous 
areas. 

Except as authorized, personnel shall 
not carry matches, cigarette lighters, or 
other flame-producing devices into 
explosives areas. Personal articles that 
increaseexisting hazards are also 
prohibited. 


§ 184.35 Photographic materials in 
hazardous areas. 

Photoflash bulbs or electronic flash 
attachments shall not be used around 
exposed explosives, explosive dusts, 
flammable gases, or vapors. Only 
lighting equipment approved by a 
nationally recognized testing laboratory 
shall be used. 
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§ 184.36 Operational explosives 
containers. 

(a) Containers used for intraplant 
transportation or temporary storage of 
process explosives and energetic 
materials shall be designed to prevent 
leakage. These containers should be 
equipped with covers (lids) and 
constructed of materials in the following 
order of precedence: 

(1) Conductive rubber or conductive 
plastic, 

(2) Nonferrous metal-lined boxes _ 
without seams or rivet heads under 
which explosive dusts could 
accumulate, 

(3) Paper-lined wooden boxes, or 

(4) Fiber drums. 

(b) These containers should be 
marked with the type of explosive or 
hazard involved. 

(c) Because of their fragility and 
fragment potential, glass containers 
shall not be used. 


§ 184.37 Intraplant rail transportation. 


This section addresses intraplant 
transportation of explosives and may 
exceed national requirements because of 
material characteristics and operational 
hazards. When construction or major 
modification of transportation, 
packaging, or loading facilities is 
planned or anticipated, the contractor is 
responsible for ensuring that applicable 
Federal, state, and local requirements 
and those contained within this manual 
are met. The applicable requirements 
promulgated by Department of 
Transportation (DOT) and other Federal 
or local regulatory agencies concerning 
preparation, marking, and shipment of 
ammunition and explosives should 
appear in the contract. 

(a) Operating rules. Local procedures 
to ensure safe and efficient rail 
movement of A&E shall be developed, 
and shall include the following 
minimum requirements: 

(1) Movements in the classification 
yards are considered switch movements. 
All others are considered transfer 
movements. Before cars containing A&E 
move, air hoses shall be coupled, air 
brakes cut-in and in proper working 
order, and the car doors closed. Cars 
should remain coupled while in motion. 
Safety precautions shall be observed 
when breaking air hose connections. 

(2) When single explosives-loaded 
cars are spotted, the hand brakes shall 
be set and the wheels properly chocked. 
When more than one car is spotted and 
its engine detached, the hand brakes 
shall be set on enough cars to ensure 
sufficient braking. Hand brakes shall be 
set on the downgrade end of the cut of 
rail cars. Reliance should not be placed 


on the automatic air brakes to hold 
spotted cars. 

(3) A person should be stationed at 
the hand brake of a car mover when in 
use. 

(4) During transfer movements within 
establishments, full or partial loads in 
rail cars shall be blocked and braced so 
they cannot shift position. 

(5) Empty rail cars shall remain in 
warehouses, magazines, buildings, or 
loading docks until all warning placards 
have been removed or reversed, as 
appropriate. 

6) Special care shall be taken to avoid 
rough handling of cars containing A&E. 
These cars shall not be “sent off’ while 
in motion and shall be carefully coupled 
to avoid unnecessary shocks. Other cars 
shall not be “cut off” and allowed to 
strike a car containing explosives. 

(7) A buffer car should separate rail 
cars containing explosives and the 
switching engine when in motion. 

(8) Flags or signals at both ends of a 
rail car or cut of cars shall protect 
personnel working in, on, or under the 
cars. During these periods, cars shall not 
be coupled or moved. 

(9) Portable transmitters and railroad 
locomotives equipped with two-way 
radios shall not transmit when passing 
explosives operating buildings where 
electro-explosive devices are in use. The 
contractor shall determine minimum 
safe distances based on radio frequency 
(RF), frequency modulation (FM), and 
amplitude modulation (AM) of the 
transmitter. 

(b) Rail car inspections. (1) Qualified 
personnel shall inspect empty rail cars 
intended to transport A&E upon arrival, 
verifying that the carrier has complied 
with DOT requirements. 

(2) Before loading, the brakes shall be 
set on cars spotted for loading, and 
bridge plates equipped with side boards 
and stops shall be provided. 

(c) Loaded incoming rail car 
inspections. (1) Railroad cars with A&E - 
should, upon arrival, be inspected at 
remote sites. If no problems are found, 
rail cars may be opened for interior 
inspection or moved to the designated 
unloading point. 

(2) A&E-loaded cars on which foreign 
and suspicious articles have been 
attached outside or underneath the car, 
or that have a defect which could affect 
the safety of the establishment or the 
contents of the car, shall be moved to 
the suspect car site for disposition. 

(3) Cars should be inspected after 
unloading A&E to ensure that they are 
clean and free from loose explosives and 
flammable materials, and that placards 
and car certificates have been removed. 
Explosives swept from the floors shall 
be disposed of properly. 


§ 184.38 Intraplant motor vehicle 
transportation. 

(a) Operating rules. Procedures for 
safe transportation of A&E in motor 
vehicles shall be developed locally, and 
should include the following: 

(1) Brakes shall be set and the wheels 
chocked while loading and un-loading 
on a grade. 

(2) A&E shall not be loaded or 
unloaded when a motor vehicle’s engine 
is running, unless the engine is 
providing power to accessories used in 
the loading and unloading, such as 
mechanical handling equipment. 

(3) Vehicles, including flat-bed, partly 
or completely loaded, shall have the 
load blocked and braced to prevent 
shifting during transit. 

(b) Vehicle inspections. All motor 
vehicles used to transport A&E shall be 
inspected before loading to ensure the 
following: 

(1) Batteries and wiring shall not ' 
come into contact with containers of 
A&E. 

(2) Exposed ferrous metal in the 
interior of the vehicle body shall be 
covered with nonsparking material 
when scrap and bulk explosives are 
being transported in containers that . 
could be damaged, or when explosives 
could otherwise become exposed. 

(3) A portable fire extinguisher of the 
appropriate class shall be carried on 
motor vehicles used for transporting 
A&E. 

(4) Motor vehicles transporting A&E 
within the establishment but outside the 
explosives area, shall bear at least two 
appropriate placards. These placards 
should be removed or covered whenever 
the vehicle is not loaded. Reflectorized _ 
placards are preferred. 

(5) Motor vehicles or equipment with 
internal combustion engines, used near 
explosives scrap, waste, or items 
contaminated with explosives, shall 
have exhaust system spark arresters and 
carburetor flame arresters (authorized 
air cleaners). They should be inspected 
and cleaned to prevent accumulation of 
carbon. 

(c) Loaded incoming vehicle 
inspections. (1) Vehicles with A&E 
should, upon arrival, be inspected at 
remote sites. If no problems are found, 
vehicles may be opened for interior 
inspection or moved to the designated 
unloading point. 

(2) A&E-loaded vehicles on which | 
foreign and suspicious articles have 
been attached outside or underneath the 
car, or that have a defect which could 
affect the safety of the establishment or 
the contents of the vehicle, shall be 
moved to the suspect car site for 
disposition. 
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{3) Vehicles should be inspected after 
unloading A&E to ensure that they are 
clean and free fram loose explosives and 
flammable materials, and that placards 
and vehicle certificates have been 
removed. Explosives swept from the 
floors shall be disposed of properly 


§ 184.39 inspection of pyrotechnic, 
propeltant and explosive mixers. 

Mixers used for manufacturing 
pyrotechnics, propellants and 
explosives shall have an initial 
inspection prior to use and shall be on 
a periodic inspection schedule during 
operating life. 

(a) The initial inspection shall, as a 
minimum, require radiographic and dye 
penetrant inspection of the blades and 
blade to shaft areas, blade to bowl 
clearances, allowable tolerances, testing 
for proper function of operating systems 
such as bowl positioning mechanisms, 
safety interlocks, fire detection and 
prevention and test of computer 
controller software selfcheck. 

(b) Periodic inspection shall be 
provided during the operating life of the 
mixer. The inspection program shall be 
based on manufacturer's 
recommendations, operating history of 
like mixers, and any items identified in 
hazards analysis of the particular mixer 
and its operation. The inspection 
program shall include: 

(i) Tests and visual inspection criteria 
to be performed prior to each use to 
include associated equipment which 
might come loose and fall into the 
mixer. 

(2) Periodic inspections of clearances 
between blades and bow! at sufficient 
points to detect any distortion of the 
bow! or kettle. 

(3) Inspection and test for drive 
system wear, bearings condition and 
gear alignment with loading to establish 
operation within tolerances when 
applicable. 

(4) Inspection and test of proper 
function of operating subsystems such 
as bowl handling, safety and fire and 
control, including computer software 
selfcheck. 

(c) It is recommended that large (over 
80 gallon) vertical blade mixers in high 
torque applications have a dye 
penetrant check of the blades annually 
or after every 300 hours of operation. 
Melt-cast kettles are not considered high 
torque mixers. Also, it is recommended 
that an inspection of clearances and 
operating systems be performed after 
any maintenance, unusual even such as 
severe weather exposure mishandling of 
bowl or mixer or long idle period. 

(d) A log of the maintenance and 
inspection shall be maintained. Trend 
analysis of clearances should be used to 


detect wear which might become 
hazardous. 


Subpart D—Principies and Application 
of Quantity/Distance (Q/D), Standard 
Explosives Facilities, _ Siting 


Requirements 


§ 184.40° Generali. 

Explosives classes and divisions 
identified in this subpart are defined in 
TB 700-2,' Explosives Hazard 
Classification Procedures, and more 
fully explained in subpart F of this part 
This subpart D sets forth the following: 

(a) Rules for establishing quantities of 
explosives; 

bb) Computations and determinations 
of quantity distance; 

(c) Asse$sment of the explosion 
effects, such as facility damage and 
personnel injury expected at specific 


scaled distances for Hazard Division 1 1, 


explosives; 

(d) Recommended methods for 
controlling the effects of Hazard 
Division 1.1, explosions; 

(e} Acceptable exposures at specific 
scaled distances; 


(f} Types and general specifications of 


various ammunition and explosives 
facilities; and 

(g) Siting requirements for specific 
facilities. 


§ 184.41 Quantity/distance (Q/D). 

(a) Quantity distances are determined 
by establishing a net explosive weight 
(NEW) at a point and measuring from 
that point to an exposure. The source of 
a Q/D measurement is called a potential 
explosion site, or PES. For Q/D 
purposes, one considers the total net 
explosives weight that will be involved 
in an accidental explosion at the PES. A 
PES may be a round of ammunition, a 
vehicle, an operating building, or 
simply a location where explosives are 
stacked. 

(b) Any building, vehicle, location, or 
ammunition that shall be protected from 
an accidental explosion at another 
source, is called the exposed site, or ES 
An ES may contain explosives requiring 
protection from a secondary explosive 
source located a distance away An ES 
may also be a home, stadium, high-rise 
apartment, a public highway or any 
other facility or location requiring 
protection from an accidental explosion 

{c) Separation distances for Q/D 
purposes are measured in straight lines 
from the nearest part of the room, bay 
or structure containing explosives (PES) 
to the nearest point of the exposed 
structure. 


1 Copies may be obtained from Superintendent of 
Documents, ‘U.S. Government Printing Office, 
Washington, DC 20402. , 


§ 184.42 Establishment of quantity of 
explosives and distances. 

{a} Quantity of explosives. The 
Quantity/Distance tables are used to 
provide appropriate distances from 
potential explosion sites (PES). The 
hazard classification of the A&E and the 
weight of explosives involved are 
primary characteristics governing the 
use of Q/D tables. The definitions and 
methods for determining hazard 
classifications are in subpart F of this 
part. Methods for determining the net 
explosives weight (NEW) is explained in 
the followin 

(1) Moss-detonating explosives 
{Hazard Division 1.1). The total weight 
of explosives (NEW}. 

(2) Nonmass-detonating explosives— 
(i) Propellants (Hazard Division 1.3). 
The total weight of the propellants alone 
is the net propellant weight. 

(ii) Pyrotechnic items (Hazard 
Division 1.1 and Hazard Division 1.3} 
The sum of the net weights of the 
pyrotechnic composition and the 
explosives involved 

(iii) Bulk metal powder and 
pyrotechnic compositions. The sum of 
the net weights of metal powders and 
pyrotechnic compositions in the 
containers. 

(iv) Other ammunition. The net 
weight of high explosives (Hazard 
Division 1.1), plus any blast 
contribution determined by test, if any 
from propellant, pyrotechnic 
components, or expelling charges 
(percent of Hazard Division 1.3). 

(3) Combinations of mass-detonating 
and nonmass-detonating A&E 
(excluding Hazard Division 1.4). The 
total net weight of the mass-detonating 
and the nonmass-detonating A&E. If the 
nonmass-detonating items, alone, 
require a greater distance than the total 
explosives so computed, then this 
greater distance is mandatory 

(4) Combinations of nonmass- 
detonating ammunition and explosives 
of different class 1 divisions shall be 


~ treated as follows: 


(1) Determine the required separation 
of each division. 

(ii) Use the greatest separation of 
those determined. 

(b) Q/D computations and 
determinations. {1) Throughout these 
requirements, NEW is used to calculate 
distance by means of formula D=>KW 
where D is the distance in feet, K is the 
appropriate risk factor and W is the 
NEW in pounds. Distance requirements 
are sometimes expressed by the value of 
K, such as K9, K11, and K18 to signify 
K=9, K=11, K=18, respectively 

{2) The quantity of explosives in a 
magazine, operating building, or other 
explosives site shall be the new weight 
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of all the explosives contained therein. 

Q/D shall be based on the H/D requiring 

the greatest separation, unless the NEW 

is divided by walls or shields for that 
ose. 

(i) When dividing a quantity of mass- 
detonating explosives into smaller 
stacks, a suitable barrier or adequate 
separation distance shall prevent 
propagation from one stack to another. 
Barriers designed and constructed in 
accordance with TM 5—1300/AFM 88— 
22/NAVFAC P-397,5 Structures to 
Resist the Effects of Accidental 
Explosions, satisfy this requirement. In 
such cases, the explosives content of the 
stack requiring the greatest distance 
shall govern. Otherwise Q/D 
computations shall be based on the sum 
of the mass-detonating explosives in all 
of the stacks. 

(ii) Blast waves shall coalesce when 
two or more stacks of mass-detonating 
explosives detonate within short time 
intervals (that is, when the time in 
milliseconds is less than 4 times the 
cube root of the explosive weight in 
pounds for lateral target positions and 
less than 5.6 times the cube root of the 
explosive weight in pounds for axial 
target positions). The resultant shock 
wave shall be that of a single detonation 
of a charge equal to the sum of the 
several stacks. The actual separation 
time between successive detonations is 
influenced by the spatial separation, 
geometry, and distribution of 
explosives; the character of the dividing 
wall or other barrier; and the sensitivity 
of the explosives. 

(3) The quantity of explosives 
permitted in each of two or more 
locations shall be determined by 
considering each location as a potential 
explosion site (PES). The quantity of 
explosives permitted in each of these 
locations shall be the amount permitted 
by the distance specified in the 
appropriate Q/D tables considering each 
as a potential target site in turn, except 
for service magazines (see § 184.43(a)(7) 
and § 184.43(b)(6)). 

(4) Quantity/distance tables are in 
Subpart F of this part. The formulae 
specified in Appendices A through D to 
Subpart F of this part may be used to 
interpolate exact distances for Hazard 
Division 1.1 explosives. The notes to 
Appendix L to Subpart F of this part 
provide distance formulae for Hazard 
Division 1.3 distances. 

(5) It is impractical to specify Q/D 
separations large enough to allow for the 
designed flight range of propulsive units 


5 Tri-service document. Copies may be obtained 
from Superintendent of Documents, U.S. 
Government Printing Office, Washington, DC 
20402. 


(rockets, missile motors, and catapults) 
that properly belong in Hazard 
Divisions 1.1, 1.2 or 1.3. Therefore, 
maximum flight ranges for self- 
propelling munitions shall be 
disregarded. The distance required to 
afford protection from fragments in 
credible accident situations, however, 
shall be established in accordance with 
the principles in § 184.52(f). 

(a) Separation distances for Q/D 
purposes shall be measured from the 
nearest part of an exposed structure or 
site, to the nearest wall of the 
controlling subdivision or structure 
containing explosives, as appropriate. 
Separation distances are measured along 
straight lines. 

(7) Where railroad cars or motor 
vehicles containing ammunition and 
explosives are not separated from 
operating buildings, magazines, or open 
A&E storage sites in a manner 
precluding their mass detonation, the 
separation distance shall be based on 
the total quantity of explosives (see 
§ 184.41(a)) and measured form the 
outside wall of the building, railcar, 
vehicle, or edge of open stack closest to 
the target. If the explosives are separated 
into smaller units so that mass 
detonation of the explosives in the 
railcars and motor vehicles and inside 
unit or units shall not occur, the 
separation distance shall be measured 
from the controlling explosives unit, 
railcar or vehicle closest to a target. 

(c) Hazard Division 1.1, explosion 
effects, exposure controls, and degrees 
of safety afforded. Facility damage and 
personnel injury from Hazard Division 
1.1, A&E, principally depend on blast 
overpressure and impulse, although for 
limited quantities fragment hazards may 
control Q/D. For general purposes, peak 
incident overpressure is the blast 
parameter defining maximum 
permissible levels of exposure. 
However, in specific instances the 
physical characteristics of exposed 
structures (such as mass, stiffness, 
ductility, and so forth) can make blast 
impulse the principal damage-causing 
factor. 

(1) Separation distances for earth 
covered magazines (see Appendices D 
and E to Subpart F of this part) provide 
virtually complete protection against 
propagation of explosions among earth- 
covered magazines by blast, fragments, 
or fire. Some cracking of concrete 
barrels and rear walls, spalling and 
severe cracking of front walls, and 
damage to doors and ventilators may, 
however, occur. 

(2) Aboveground magazine distances 
(see columns 10 and 12, Appendix D to 
Subpart F of this part) provide 
considerable protection against 


propagation of explosions among above- 
ground magazines by blast. Depending 
on ammunition type, however, there is 

a risk of delayed propagation by 
fragments or of fire spreading from one 
magazine to another. Properly designed 
and placed barricades reduce the risk of 
communicating explosion through high- 
velocity, low-angle fragments. Without — 
barricades, this risk is high. 

(i) The above ground magazine 
separation distance of 6W" 3 feet 
corresponds to a peak overpressure level 
of 27 psi (1.8 bars) (1 bar=14.5 psi) 
when the explosion source is in the 
open. Neither the overpressure nor any 
other pertinent blast parameter, such as 
impulse, shall be significantly reduced 
by an ordinary storage building of 
conventional unstrengthened industrial 
construction at the explosion site, or by 
the barricade required between 
aboveground magazines at this distance. 
A conventional unstrengthened building 
exposed at this distance shall be 
destroyed, vehicles overturned and 
crushed, and all occupants killed. 

(ii) The unbarricaded aboveground 
magazine separation distance of 11W'/3 
feet corresponds to a peak overpressure 
level of 8 psi (0.5 bars) from an 
explosion source in the open. Blast 
observed at this distance shall be 
suppressed only slightly by a storage 
building of conventional construction at 
the explosion site. A conventional 
unstrengthened building exposed at this 
distance shall be destroyed. Blast will 
seriously injure eardrums and lungs of 
any survivor, as will being blown down 
or stuck by fragments or building debris. 
Vehicles will be severely damaged by 
blast and may be inoperable. 

(3) At blast overpressure of 12 psi (0.7 
bars) occurring at scaled distance of 
9W'’3 feet (see Appendices B and C to 
Subpart F of this part): 

(i} Unstrengthened buildings will 
suffer severe structural damage 
approaching total destruction. 

ki) People at the exposed site will be 
killed or severely injured by being 
thrown about by blast or by building 
collapse. 

(iii) Aircraft will be damaged beyond 
repair. If the aircraft are loaded with 
explosives, delayed explosions are 
likely to result from subsequent fires. 

(iv) Transport vehicles will be heavily 
damaged, probably to the extent of total 
loss. 

(v) Direct propagation of explosion 
between two explosives locations is 
unlikely when barricades between them 
intercept high-velocity, low-angle 
fragments (see § 184.43(a)). 

(vi) Improperly designed barricades or 
structures increase the hazard from 
flying debris; further, their probable 
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collapse threatens personnel and 
equipment. 

(vii) Exposed structures housing 
personnel or containing equipment that 
is monetarily valuable or critically 
important to the mission, may require 
hardening. 

(4) At blast overpressure of 3.5 psi 
(0.24 bars) occurring at scaled distance 
of 18W"/3 (see Appendix B to Subpart 
F of this part): 

(i) Direct propagation of explosion is 
not expected. 

(ii) Delayed communication of 
explosion from fires, or equipment 
failure at the exposed site (ES), is 
possible. 

(iii) Unstrengthened buildings will 
sustain serious damage, approximating 
50 percent of the total replacement cost. 

(iv) Personnel will be critically 
injured or killed by fragments, debris, 
firebrands, and so forth. 

(v) There is a 1 percent chance of 
eardrum damage to personnel. 

(vi) Aircraft will be severely damaged 
from blast, fragments, and debris. 

(vii) Transport vehicles’ body panels 
will be dished and shatter-resistant 
window glass will crack. Though 
extensive, this damage will not prevent 
the vehicles from operating. 

(viii) Overpressure control by 
suppressive construction at the PES, or 
by protective construction at the ES, is 
recommended if it is more economical 
than distance alone, or if distance 
cannot suffice. 

(5) At blast overpressure of 2.3 psi 
(0.16 bars) occurring at scaled distance 
of 24W"’3 (for quantities up to 100,000 
pounds, see column 8, Appendix A to 
Subpart F of this part). 

(i) Unstrengthened buildings will 
sustain damage approximating 20 
percent of their replacement cost. 

(ii) Occupants of exposed structures 
may suffer temporary hearing loss or be 
injured by such blast effects as building 
debris and being bodily thrown about. 

(iii) Personne! in the open should not 
be seriously injured by the blast itself. 
Fragments and debris could, however, 
cause injuries, depending on the PES 
structure and the fragmentation 
characteristics and amount of 
ammunition within. 

(iv) Vehicles on the road should not 
be damaged unless hit by fragments or 
the operator loses control during the 
blast wave. 

(v) Aircraft appendages and sheet 
metal skin could be damaged by blast 
and possibly fragment penetrations, but 
should be operational after minor 
repairs. 

(vi) Barricading at the PES reduces 
injury and damage from fragments from 
limited quantities of explosives. 


Suppressive construction at the PES or 
protective construction at the ES are 


_ practical ways of controlling blast over- 


pressure. 

(6) At blast overpressure of between 
2.3 psi (0.16 bars) and 1.7 psi (0.1 bars) 
effects and controls are intermediate 
between those described in paragraphs 
(c)(5) and (c)(7) of this section (for 
quantities between 100,000 and 250,000 
pounds, see column 8, Appendix A to 
Subpart F of this part). 

(7) At blast overpressure of 1.7 psi 
(0.1 bars) occurring at scaled distance of 
30W "3 (for quantities over 250,000 
pounds, see column 8, Appendix A to 
Subpart F of this part): 

(i) Unstrengthened buildings will 
sustain damage approximating 10 
percent of their replacement cost. 

(ii) Occupants of exposed 
unstrengthened structures may suffer 
injury from secondary effects, such as 
building debris. 

(iii) Aircraft landing and taking off 
could lose control and crash. 

(iv) Parked military and commercial 
aircraft, with minor damage due to blast, 
should remain airworthy. 

(v) Personnel in the open should not 
be seriously injured by the blast itself. 
Depending largely upon the PES 
structure and the fragmentation 
characteristics and amount of 
ammunition within, however, fragments 
and debris could cause injuries. 

(vi) Barricading at the PES or 
application of minimum fragntent 
distance requirements may reduce 
injury or damage due to fragments from 
limited quantities of explosives. 

(8) At blast overpressure of 1.2-0.90 
psi (0.08-0.06 bars) occurring at scaled 
distance of 40W" 3—50W"3 (see column 
5, Appendix A to Subpart F of this part): 

(i) Unstrengthened buildings will 
sustain damage approximating 5 percent 
of their replacement cost. 

(ii) Personnel injuries are principally 
caused by glass breakage and building 
debris. 

(iii) Personnel in the open should not 
be seriously injured by the blast itself. 
Depending largely upon the PES 


-structure and the fragmentation 


characteristics and amount of 
ammunition within, however, fragments 
and debris could cause injuries. 

(iv) Both orientation and limiting the 
surface area of exposed glass panels can 
reduce breakage and structural damage. 


§ 184.43 Permissible exposures to blast 
overpressure. 

(a) At sites exposed to potential blast 
overpressure of 12 psi (0.7 bars) 
occurring at 9W"/3 (see column 3, 
Appendix B to Subpart F and Appendix 
C to Subpart F of this part), barricade 


required unless otherwise indicated (see 
§ 184.42(c)(3)(vii)), the following 
facilities or operations are permitted: 

(1) Buildings housing successive steps 
of a single production, renovation, or 
maintenance operation. 

(2) Breakrooms and change houses, if 
part of an operating line and used 
exclusively by personnel employed in 
operations of the line. 

(3) Temporary holding areas for trucks 
or railcars containing explosives to 
service production or maintenance 
facilities. 

(4) Field operations in magazine 
areas, when performing minor 
maintenance, preservation, packaging, 
or surveillance inspection. 

(5) Unmanned auxiliary power 
facilities, transformer stations, water 
treatment and pollution abatement 
facilities, and other utility installations 
that serve the PES but are not integral, 
the loss of which would not create an 
immediate secondary hazard. These do 
not need barricades. However, 
unmanned auxiliary power generating 
or converting facilities supplying power 
exclusively to the explosives storage _ 
area and security fence lighting may be 
located as close as fire distance from 
explosives facilities (50 feet for fire 
resistant structures and 100 feet for non- 
fire resistant structures). 

(6) Dunnage preparation and similar 
support structures housing non- 
explosives operations, if used only by 
PES employees. 

(7) Service magazines that are a part 
of operating lines. Distances are based 
on the quantity/type of ammunition or 
explosives in the service magazine(s), 
not in the operating building. 

(8) Exposures as indicated in 
paragraph (b) of this section, if blast 
suppression, structure hardening, and 
so forth, provides comparable protection 
for the pes@nnel and equipment 
involved. 

(b) At sites exposed to potential blast 
overpressure of 3.5 psi (0.24 bars) 


* occurring at 18W"3 (see column 4, 


Appendix B to Subpart F and Appendix 
C to Subpart F of this part), the 
following facilities or operations are 
permitted: 

(1) Construction workers in the 
vicinity of ammunition production 
areas, waterfront areas where 
ammunition is being handled, or areas 
for loading explosives onto aircraft. 

(2) Surveillance, maintenance, and 
inspection buildings; and labor- 
intensive operations closely related to 
PES. 

(3) Comfort, safety, and convenience 
buildings exclusively supporting PES, 
including lunchrooms, motor pools, 
area offices, auxiliary fire stations, 
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transportation dispatch points, and 
shipping and receiving buildings (not 
magazine area loading docks}. 

(4) Operations and training functions 
manned or attended only by personne! 
operating the PES. 

(5) Parking lots for privately owned 
vehicles belonging to personne! at the 
PES. See § 184.33 

(6) Service. magazines that are part of 
operating lines. Distances are based on 
quantity/type of ammunition or 
explosives in the service magazinefs}, 
not in the operating building. 

(7) Container stuffing and unstuffing 
operations that are routine support of 
PES. This applies to main support 
functions set aside for support of 
manufacturing operations. Container 
stuffing and unstuffing in magazine 
areas are permitted at intermagazine 
distances. 

(c} At sites exposed to potential blast 
overpressure of 2.3 psi (0.16 bars) 
occurring at 24W"% (see column 8, 
Appendix A to Subpart F of this part), 
the following facilities or operations are 
permitted: 

(1) Public traffic routes for NEW 
under 100,000 pounds. 

(2) Personnel exposed to.remotely 
controlled operations. NOTE: Personnel 
at control stations less than 24W'"? from 
the PES, though provided with blast- 
attenuating and fragment-defeating 
shields, shall not be exposed to 
overpressure greater than 2.3 psi (0.16 
bars). 

(3) Open-air recreation facilities 
exposed to PES containing NEW of up 
to 100,000 pounds, such as baseba!! 
diamonds, volleyball! courts, and so 
forth, used by personnel assigned to the 
facility, where structures are not 
involved. 

(d) At sites exposed to potential blast 
overpressure of 1.7 psi (0.1 bars) 
occurring at 30W%, the following 
facilities or operations are permitted: 

(1) Public traffic routes. 

(2} Private vehicle parking in 
administrative arees. Minimum 
fragment distance should be applied. 

(e} At sites exposed to potential blast 
overpressure of 1.2-0.90 psi (0.08—-0.06 
bars) occurring at 40W > to SOW"? (see 
column 5, Appendix A, to Subpart F of 
this part}, the following facilities or 
operations are permitted: 

ra) Inhabited buildings; 
administration and housing areas. 

(2) Plant boundaries and magazines 
servicing the establishment in general 
(see § 184.45(j)}. 

(3) Athletic fields and other recreation 
areas when structures are present. 

(4) Flight line passenger service 
facilities. 

(5) Utilities providing power to most 
of an establishment. 


(6) Storehouses and shops having 
strategically or intrinsically valuable 
contents which shall not be jeopardized. 

(7) Functions which, if momentarily 
out of action, would cause an immediate 
secondary hazard. 


§ 184.44 Ammunition and explosives 
facitities. 


This section identifies the types, 
general specifications, and siting 
requirements of various magazines for 
ammunition, explosives, and other 
dangerous materials. 

(a) Barricades and earth cover for 
magazines—{1} General. Both 
constructed barricades and undisturbed 
earth can protect ammunition and 
explosives, structures, and operations 
against high-velocity, low-angle 
fragments, although the barricades may 
be destroyed in the process. Further, 
barricades provide limited protection 
against blast in their immediate vicinity, 
provide no protection against high-angle 
fragments, and are ineffective in 
reducing the blast pressure in the far 
field (inhabited building or public 
traffic route distance}. 

(2) Barricade requirements. Protection 
is considered effective when barricades 
meet the following minimum 
requirements: 

(i) The slope of a barricade will not 
be steeper than 2/3 (rise/run). To reduce 
erosion and facilitate maintenance 
operations, future constructions should 
have a slope of 1/2. 

(ii) The earth barricade shal! consist 
of material described in paragraph (a)(4) 
of this section. 

(iii) Barricade height and length shall 
be determined as follows: 

(A) Heights. Establish a reference 
point at the top of the far edge of one 
of the two stacks that the barricade is to 
separate. If the tops of the stacks are at 
different elevations, this reference point 
shal! be on the lower stack. Draw a line 
from the reference point to the top of he 
other stack. Draw a second line from the 
reference point to form a 2 degree angle 
above the first line. To limit barricade 
height, each should be as close as 
possible to the stack that served as the 
reference point. See Appendices A and 
B of this subpart. 

(B) Lengths. The length of the 
barricade shall be determined as shown 
in Appendix C of this subpart. 

{iv) Earth barricades meeting the 
previously identified requirements may 
be modified by substituting a retaining 
wall, preferably of concrete, for the 
slope on one side. The other side shall 
have slope and thickness sufficient to 
ensure that the width of earth required 
for the top is held firmly in place. 


(v) Other barriers, such as earth-filled 
steel bin barricades for explosives- 
loaded aireraft, may also be used. 

(3) Location of barricades. The 
distance between the foot of the 
barricade and the stack of ammunition 
or explosives or the buildings 
containing explosives represents a 
compromise. The shorter the distance, 
the shorter the height and length 
required for the barricade. However, it 
may be necessary to extend the distance 
to provide access for maintenance and 
vehicles. I it is impracticable to locate 
the barricades near the stack of 
ammunition or explosives or building 
containing explosives, barricades may 
be located adjacent to the facility to be 
protected. 

(4) Earth cover for magazines and 
barricades. (i) Earth cover material for 
magazines and barricades shall be 
relatively cohesive (solid or wet clay 
and similar types of soil are too 
cohesive and should not be used}, free 
from unsanitary organic matter, trash, 
debris, and stones heavier than 16 
pounds or larger than 6 inches in 
diameter. The larger stones should be 
limited to the lower center of fill and 
never used for earth cover over 
magazines. Compaction and surface 
preparation shall be previded, as 
necessary, to maintain structural 
integrity and avoid erosion. Where 
cohesive material cannot be used, as in 
sandy soil, the barricade or the earth 
cover over magazines should be finished 
with a suitable material to ensure 
structural ine 

(ii} The earth fill or earth cover 
between earth-covered magazines may 
be either solid or sloped, in accordance 
with the requirements of other 
construction features, but a minimum of 
2 feet of earth cover shall be maintained 
over the top of each magazine and a 
minimum slope of 2/3 (rise/run} starting 
directly above the spring line of each 
arch shall be maintained. To reduce 
erosion and facilitate maintenance 
operations, future constructions should 
have a slope of 2 horizontal to 1 vertical. 

(b} Application of Q/D to earth- 
covered magazines. (1} For application 
of quantity/distances, magazines shall 
not have been structurally weakened to 
the extent that they could not be 
expected to prevent propagation of 
explosives. The specified thickness and 
slope of the earth cover shall be 
maintained. 

(2} Normally, earth-covered 
magazines shall not be constructed to 


‘face door-to-door. They should face in 


the same direction with the long axes 
parallel to each other. In special cases 
where topographic or other important 
considerations would result in different 
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orientations, they shall be sited in 
accordance with § 184.54. 

(c) Policy on protective construction. 
The present ‘“‘state of the art” in 
protective construction is such as to 
permit any calculated level of protection 
from explosion communication between 
adjacent bays or buildings, personnel 
protection against death or serious 
injury from incidents in adjacent bays or 
buildings, and protection of vital and 
expensive equipment installations. 
Therefore, the major obstacles in facility 
planning should be: 

(1) Protection against explosion 
communication between adjacent bays 
or buildings and protection of personnel 
against death or serious injury from 
incidents in adjacent bays or buildings.. 
In situations where the protection of 
personnel and facilities would be 
greatly enhanced or costs significantly 
reduced by having separate buildings to 
limit explosion propagation rather than 
using protective construction and 
separation of explosive units within one 
building, planning should reflect this 
fact. 

(2) Provision of protection for vital 
and expensive equipment, if the 
additional cost is warranted. 

(3) When an appropriate degree of 
protection can be provided either by 
hardening a target building or 
constructing a source building to 
suppress/explosion effects, these factors 
may be taken into account and the 
distances/required by.the standard Q/D 
tables reduced. The rationale or test 
results justifying the reduction shall 
accompany A&E site and general 
construction plans proposing reduced 
distances based on protective 
construction, when submitted through 
the ACO for PCO approval. 


§ 184.45 Specific siting requirements. 

(a) Rail and truck holding yards. (1) 
Generally, rail holding yards should be 
laid out on a unit car/group basis with 
each unit car/group separated by the 
applicable aboveground magazine 
distance. 

(2) If the rail holding yard is formed 
by two parallel ladder tracks connected 
by diagonal spurs, the parallel tracks 
and the diagonal spurs shall be 
separated by applicable aboveground 
magazine distances for the unit/group/ 
quantities of high explosives. 

(3)-If the rail holding yard isa 
“Christmas tree” arrangement, 
consisting of a ladder track with 
diagonal dead-end spurs projecting from 
each side at alternate intervals, the 
spurs should be separated by the 
applicable aboveground magazine 
distance for the net quantity of high 
explosives in the cars on the spurs. 


inspection station, Q/D tables apply. 


(4) Generally, truck holding yards 
should be laid out on a unit truck/group 
basis with each group separated by the 
applicable aboveground magazine 
distances. 

(5) Both rail and truck holding yards 
shall be separated from other facilities 
by the applicable Q/D criteria. 

(6) In addition to the temporary- 
parking of railcars, trucks or trailers 
containing ammunition and explosives, 
holding yards also may be used to 
interchange truck trailers or railcars 
between commercial carrier and the 
contractor and to conduct visual 
inspections. 

(b) Classification yards. (1) To protect 
the classification yard from external 
explosions, separation distances shall, 
at least, be the applicable magazine 
distance. 

(2) Specific quantity/distance 
separation is not required from the 
classification yard to targets other than 
explosive locations when the 
classification yard is used exclusively 
for the following: 

(i) Receiving, dispatching, classifying, 
and switching of cars. 

_ (ii) Interchanging of trucks, trailers, 
railcars, or MILVANS between the 
common carrier and the establishment. 

{iii) Conducting external inspection of 
motor vehicles and railcars, or opening 
of free-rolling doors of railcars for the 
purpose of removing documents and 
making a visual inspection of the cargo. 

(3) If the yard is used at any time for 
any purpose other than listed in 
paragraph (b)(2) of this section, such as 
placing or removal of dunnage or 
explosive items into or from cars, Q/D 
tables apply. See § 184.42(b)(1) through 
(b)(7). 

(c) Railcar and motor vehicle 
inspection stations. (1) Specific 
quantity/distance separations are not 
required for inspection stations; 
however, they should be as remote as 
practicable from.dhazardous or populated 
areas. The following activities may be 
performed at the inspection station after 
railcars or motor vehicles containing 
ammunition and explosives are received 
from the delivering carrier, before 
further routing within the installation: 

(i) Visual inspection of railcar and 
motor vehicle exteriors. 

(ii) Visual inspection of the cargo in 
vehicles (trucks, trailers, railcars, 
MILVANS, and so forth) that have 
passed the external inspection 


» previously indicated. 


(iii) Interchange of truck, trailers, 
railcars, or MILVANS between the 
common carrier and the establishment. 

(2) If any activities, other than those 
previously listed, are conducted at the 


(3) Any cars or trucks suspected of 
being hazardous shall be isolated 
consistent with applicable Q/D 
separation for the hazard class and 
explosives quantity involved. This shall 
be accomplished before any subsequent 
action. 

(d) Administration, industrial, and 
convenience areas. (1) Administration 
and industrial areas shall be separated 
from PES’s by inhabited building 
distances. ‘ 

(2) Auxiliary facilities such as heating 
plants, line offices, break areas, briefing 
rooms for daily work schedules or site 
safety matters, joiner shops, security 
posts, and similar functions that are 
required to be at explosives operations 
and servicing only one building or 
operation shall be so located and 
constructed as to provide prudent fire 
protection. 

(e) Underground tanks or pipelines. 
These should be separated from 
buildings or stacks containing A&E of 
Hazard Divisions 1.2 through 1.4 by a 
minimum distance of 80 feet. The 
separation for Hazard Division 1.1, 
should correspond to the formula D = 
3W'3 with a minimum distance of 80 
feet, unless the donor building is 
designed to contain the effects of an 
explosion. 

f} Storage tanks built on or above the 
surface of the ground. If protection of 
above-ground storage tanks is required, 
the distances in column 5, Appendix A 
to Subpart F of this part shall apply. 

(g) Recreational, training, and other 
such areas. Open areas between 
explosives storage and handling sites 
and between these sites and non- 
explosives buildings and structures, 
should be carefully controlled, when 
used as employee recreation or training 
facilities. The severe fragment hazard 
will usually extend from the explosion 
site to approximately the public traffic 
route distances. Accordingly, exposed 
recreation and training facilities where 
employees are in the open shall be sited 
at not less than public traffic route 
distances and as close to inhabited 
building distances as practicable. When 
structures, including bleachers, are 
included as part of these facilities, they 
shall be sited at not less than inhabited 
building distances. 

(h) Demolition or burning areas. Sites 
for demolition and burning of 
explosives shall be separated from other 
facilities based on the hazards 
associated with the quantity and type of 
material to be destroyed. 

(i) Adjacent operating lines. These 
shall be separated from one another by 
no less than unbarricaded intraline 
distance (18W'’3) for the hazard class 


- and explosive quantities involved, 
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whether or not barricaded, and provided 
that ammunition and explosives 
involved in each operating line present 
similar hazards. The criticality of 
survivability of one or more of the 
operating lines may require that each 
line be given an inhabited building 
distance level of protection. 

(j} A&E storage magazines. A&E 
storage locations that service the 
establishment in general shall be 
separated by appropriate inhabited 


building distance (blast overpressure or 
fragmentation, whichever applies} from 
A&E operating lines/locations, inert 
areas (warehouses, shops, _ 
administrative facilities, and so forth) 
and property boundaries. 

(k} Spacing for movement of 
ammunition and explosives within 
operating lines. Items or groups of items 
of ammunition and explosives that are 
transported from one operating building 
to another, or from bay te bay within an 


operating building, shall be separated to 
preclude the establishment of a path for 
the propagation of an explosion or fire 
between the buildings or bays. For this 
purpose, the minimum spacing between 
items, or groups of items, in transport 
shali be intraline distance unless 
reduced distances have been approved 
by the PCO. 
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Appendix A to Subpart D of Part 184 -- Determination of Barricade Height (Level 


Terrain) 
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Appendix B to Subpart D of Part 184 — Determination of Barricade Height (Sloping 


Terrain) 
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Appendix C to Subpart D of Part 184 -- Determination of Barricade Length 
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Subpart E—Storage Compatibility 
System 


§ 184.47 General. 

(a) Storage of A&E is based on the 
capability requirements of this subpart 
and the hazard classification 
requirements of Subpart F to this part. 

) Storage compatibility groups (SCG) 
and hazard classification for DoD A&E 
items and materials are listed in the 
Joint Hazard Classification System 
(JHCS) {see TB 700-2, Explosive Hazard 
Classification Procedures). Additional 
information may be available from the 
procuring activity in the form of 
Hazardous Component Safety Data 
Statements (HCSDS) for intermediate 
materials and items. When the 
solicitation or contract lacks such 
information, it may be requested 
through contract channels. 

(c) Compatibility and hazard 
classification information relating to 
other hazardous materials, including 
A&E, not contained within the JHCS, 
can be derived from references such as 
those cited below. ; 

(1) Title 49, Code of Federal 
Regulations, Transportation, Parts 100- 
199. 

(2) National Fire Protection 
Association, Manual 491M.® 

(3) Data sheets developed by the 
National Safety Council. 

(4) Data sheets developed by the 
Manufacturing Chemists Association. 

(5) Manuals and books providing 
information on the properties of 
hazardous materials. There are a 
number of competent guides to the 
safety precautions required when 
handling potentially hazardous 
materials. These guides typically 
provide basic precautions, specific 
hazardous reactions, and industrial 
hygiene information. Additional 
guidance for industrial hygiene and 
industrial medicine is available from the 
American Council of Governmental and 
Industrial Hygienists and OSHA/ 
NIOSH. 

(d) The previous guidance is 
applicable for storage and transportation 
only and is not intended for in-process 
applications. For in-process application, 
refer to Subpart F of this part. 


§ 184.48 Storage compatibility grouping. 

(a) All A&E are assigned one of 
thirteen compatibility groups (SCG). 

(b) Storage principles, (1) The highest 
degree of safety in A&E storage could be 
assured if each item or division were 
stored separately. However, such ideal 


© Copies may be obtained from the National Fire 
Protection Association, Batterymarch Park, Attn: 
National Fire Codes Subscription—Service 
Department, Quincy, MA 02269. 


storage is not generally feasible. A 


~ proper balance of safety and other 


factors frequently requires mixing of 
several types of ammunition and 
explosives in storage. 

(2) A&E shall not be stored with 
dissimilar materials or items that 
present hazards to the munitions. 
Examples are mixed storage of A&E with 
flammable or combustible materials, 
acids, or corrosives. 

(3) Different types of A&E may be 
mixed in storage, by item and division, 
provided they are compatible. A&E are 
assigned to a SCG when they can be 
stored together without significantly 
increasing either the probability of an 
accident or, for a given quantity, the 
magnitude of the effects of such an 
accident. 

(4) A&E should be mixed in storage 
only when such mixing will facilitate 
safe operations and promote overall 
storage efficiency. 

(5) As used in these requirements, the 
term. “with its own means of initiation” 
indicates that the ammunition has its 
normal initiating device assembled to it 
and this device is considered to present 
a significant risk during storage. 
However, the term does not apply when 
the initiating device is packaged in a 
manner that eliminates the risk of © 
detonating the ammunition if the 
initiating device should accidentally 
function, or when fuzed end items are 
configured and packaged to prevent 
their inadvertent arming. The initiating 
device may even be assembled to the 
ammunition, provided its safety features 
preclude initiation or detonation of the 
explosives filler of the end item if the 
initiating device should accidentally 
function. 

(c) Compatible ammunition and 
explosives. (1) Different kinds of A&E 
within one compatibility group are 
compatible and may be stored together, 
except for some items in SCG K and L 
(see Appendix A to this subpart). 

(2) Ammunition and explosives in 
substandard or damaged packaging, in a 
suspect condition, or with 
characteristics that increase the risk in 
storage are not compatible with other 
A&E and shall be stored separately. 

(d) Storage compatibility group. A&E 
are assigned to one of thirteen storage 
compatibility groups (A through H, J, K, 
L, N, and S): 

(1) Group A—initiating explosives. 
Bulk initiating explosives that have the 
sensitivity to heat, friction, or 
percussion necessary for use as 
initiating elements in an explosive train. 
Examples are wet lead azide, wet lead 
styphnate, wet mercury fulminate, wet 
tetracene, and dry PETN. 


(2) Group B. Detonators and similar 
initiating devices not containing two or 
more independent safety features. Items 
containing initiating explosives that are 
designed to initiate or continue the 
functioning of an explosive train. 
Examples are detonators, blasting caps, 
small arms primers, and fuzes. 

(3) Group C. Bulk propellants, 
propelling charges, and devices 
containing propellant with or without 
their own means of ignition. Items that 
upon initiation will deflagrate, explode, 
or detonate. Examples are single-, 
double-, triple-base, and composite 
propellants; rocket motors (solid 
propellant); and ammunition with inert 
projectiles. Liquid propellants are not 
included. g 

(4) Group D. Black powder, high 
explosives (HE), and ammunition 
containing HE without its own means of 
initiation and without propelling charge 
and fuzes with two or more safety 
features. A&E that can be expected to 
explode or detonate when any given 
item/component thereof is initiated 
(except for fuzes with two or more 
safety features). Examples are bulk TNT, 
composition B, wet RDX or PETN, 
bombs, and CBU'’s. 

(5) Group E. A&E containing HE 
without its own means of initiation and 
with propelling charge. See paragraph 
(b)(5) of this section. Examples are 
artillery ammunition, rockets, and 
guided missiles. 

(6) Group F. Ammunition containing 
HE with its own means of initiation, not 
meeting requirements of paragraph 
(b)(5) of this section, and with or 
without propelling charge. HE 
ammunition or devices (fuzed), with or 
without propelling charges. Examples 
are grenades, sounding devices, and 
similar items having an in-line 
explosive train in the initiator. 

7) Group G. Fireworks; illuminating, 
incendiary, smoke (including HC), or 
tear-producing munitions other than 
those munitions that are water-activated 
or contain white phosphorus or 
flammable liquid or gel. 

(8) Group H. Ammunition containing 
both explosives and white phosphorus 
or other pyrophoric material. 
Ammunition in this group contains 
fillers which are spontaneously 
flammable when exposed to the 
atmosphere. 

(9) Group J. Ammunition containing 
explosives and flammable liquids or 
gels, with or without explosives. 
Ammunition in this group contains 
flammable liquids or gels other than 
those that are spontaneously flammable 
when exposed to water or the 
atmosphere. Examples are liquid- or gel- 
filled incendiary ammunition; FAE 
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devices; flammable, liquid-fueled 
missiles; and torpedoes. 


(10) Group K. Ammunition containing 
both explosives and toxic chemical 
agents. Ammunition in this group 
contains chemicals specifically 
designed for incapacitating effects more 
severe than lachrymation. Examples are 
artillery or mortar ammunition, fuzed or 
unfuzed, grenades, and rockets or 
bombs filled with a lethal or 
incapacitating chemical agent (see note 
8, Appendix A to this subpart). 


(11) Group L. Ammunition not 
included in other compatibility groups, 
having characteristics that do not permit 
storage with other types of ammunition 
or kinds of explosives. Examples are 
water-activated devices; prepackaged, 
hypergolic liquid-fueled rocket engines; 
TPA (thickened TEA); and damaged or 


suspect ammunition of any group. 
Types presenting similar hazards (that 
is, oxidizers with oxidizers, fuels with 
fuels, etc.) may be stored together but 
not mixed with other groups. 

(12) Group N. Ammunition containing 
only extremely insensitive detonating 
substance (EIDS); examples are bombs 
and warheads. 

(13) Group S. Ammunition presenting 
no significant hazard. All hazardous 
explosive effects are confined and self- 
contained within the item or package. 
An incident may destroy all items ina 
single pack but must not communicate 
to other packs. Examples are thermal 
batteries, explosive switches or valves, 
and other ammunition items packaged 
to meet this criterion. 

(e) Mixed storage. 

(1) Mixing of SCG’s is permitted as 
indicated in Appendix A of this subpart. 


For purposes of mixing, all items shall 
be packaged in approved storage 
containers. 

(2) Items from SCG’s C, D, E, F, G, J, 
and S may be combined in storage, 
provided the net quantity of explosives 
in the items or in bulk does not exceed 
1000 pounds per storage site. 

(3) In addition to paragraph (e)(2) of 
this section, items assigned to Hazard 
Division 1.4, SCG C, G, or S, may be 
combined in storage without regard to 
explosives quantity limitations. 


§ 184.49 Explosives hazard classification 
procedures. 

TB 700-2/NAVSEAINST 8020.8/TO 
IlA—1-47/DLAR 8220, DoD Explosives 
Hazard Classification Procedures, sha!| 
be used as a basis for assignment of 
hazard class/division to all ammunition 
and explosives. 


APPENDIX A TO SUBPART E OF PART 184—STORAGE COMPATIBILITY MIXING CHART 
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1. An “X” indicates that the intersecting groups may be combined in storage. Otherwise, mixing is either prohibited or restricted oe note 2. 
2. A “Z” indicates that, when warranted by operational considerations or magazine nonavailability, and when safety is not sacrificed, the inter- 


secting groups may be combined in storage. Operational considerations include conditions that waste resources such as money, ma 
energy, or compromise security, readiness, or the ability 


npower, and 


to accomplish the installation mission. Storage personnel, after consultation with safety 


rsonnel, should determine when operational considerations exist that warrant “Z” storage compatibility mixing. Examples of acceptable com- 


inations of class 1 follow: 


a. Division 1, group C, bulk propellants with division 1, group G, fireworks. 
b. Division 1, group C, rocket motors with division 1, group F, ammunition with its own means of initiation. 
c. Group C rocket motors with group B detonators and similar initiating items. 


3. Equal numbers of separately packaged components of 
mpatibility is that of the assembled round; that is, WP filler in group H, H 
4. See § 184.48(e) for permissible mixed storage of 


stored, Co! 


5. Ammunition designated “ 
munition it simulated (for example, 2.75 inch T 


practice” or “target practice” -b 
rockets with 


ntities of 1000 pounds or less. 
P rockets). 


te rounds of any single type of ammunition may be stored together. When.so 
filler in group D, E, or F; as appropriate. 


oa stock number. and nomenclature may be stored with-the fully loaded am- 


6. Ammunition items without explosives containing substances.more suited to another hazard division may be assigned to the same compat- 
ibility group as items a, — ives and the same substances, and be stored with them. 
roup 


7. Articles of Compatibility 


effective in the prevention of propagation to those articles. 
from other groups, but also may require separation storage for different items within the group. 


8. Group K requires not only — stor: 
Before aoins Of maxed items in Group K, PC 
9. if dissimilar Hazard Division 1.6, 


sure non-pr 


portation and storage. 


Subpart F—Hazard Classification and 
QID Criteria 


§ 184.51 General. 


(a) This subpart outlines Q/D 
requirements applicable to storage, 
processing, and handling of A&E. The 
maximum amount of explosives 


approval shall be obtained. 
roup N munitions, such as Mk 82 and Mk 84 Bombs, are mixed together and have not been tested to as- 
gation; the mixed munitions are considered to be Hazard Division 1.2, Storage and Compatibility Group D for purposes of trans- 


permitted at any location is determined 
by the distance from that location to 
other exposed sites and the hazard 
classification assigned to the A&E 
involved. The applicable Q/D table in 
this subpart shall be used to determine 
this distance. Greater distances than 


and F shall each be segregated in storage from articles of other compatibility groups by means which are 


those shown in the tables should-be 
used when practicable. 


(b) Distances required in the standard 
Q/D tables may be reduced if structural 
data or engineering demonstrate that 
explosion effects will be reduced or 
eliminated through containment, 
direction or suppression shields or 
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building vohume. The rationale or test 
results justifying the proposed distance 
reduction shall.accompany A&E site and 
general censtruction. plans when 
submitted through the ACO for the 
PCO's approval. See § 184.7 


§ 184.52 Hazard classes and class 
divisions. 

{a} The United Nations Organization 
- JNO] classification system consists of 
nine hazard classes, with ammunition 
and explosives included in Class 1 
nowever, some items containing 
explosives components may be inchuded 
in other classes based upon the 

predominant hazard” of that item 
(flammable liquids or compressed gas) 
Thirteen compatibility groups are 
included for segregating ammunition 
and explosives on the basis of similar 
characteristics, properties, and potential 
accident effects. 

(b) The A&E hazard classes are further 
subdivided into “divisions’’ according 
to the associate hazards, including the 
potential for causing personnel 
casualties or property damage as showi. 





Hazard ciass 
and division 
designator 


Hazards 





Mass detonating. 

Nonmass-detonating frag- 
ment producing. 

Mass fire. 

Moderate fire, no blast. 

Extremely insensitive deto- 
nating substances (EIDS). 

EIDS loaded items. 


(c} DeD Explosives Hazard 
Classification Procedures (TB 700-2, 
' NAVSEAINST 8020.8, TO HA-I-47 and 
DLAR 8220.1) shall be used as a basis 
for assignment of hazard classes/ 
divisions to all DoD ammunition and 
explosives. As stated in § 184.47(d}, 
these classifications pertain to A&E 
packaged for transportation or storage. 
Such hazard classification information 
may not be valid when applied to the 
hazards associated with manufacturing 
or loading processes. For such 
processes, the materials and processes 
shall be analyzed on a case-by-case 
basis. Sources of information to support 
this process of analysis are available 
from service research and development 
organizations through contract 
channels, and other sources. The 
methodologies described in § 184.199 
for propellant is an example of an 
acceptable approach. Sections 184.73 
through 184.81 provide examples of 
processes requiring analysis to 
determine the hazards. 

(d) The separation of the A&E hazard 
classes inte the several divisions does 
not necessarily mear that the different 








items in a division may be stored 
together. Also, some items may appear 
in more than one division, depending 
upor factors such as the degree of 
confinement or separation, type of 
packaging, storage configuration, or 
state of assembly 

(e} The maximum amount of 
explosives permitted in any location is 
limited by the Q/D criteria. Explosives 
limits shalt be established in amounts 
no greater tham those consistent with 
safe and efficient operations 

(f) A numerical figure (in parentheses} 
is used to indicate the minimum 
separation distance (in hundreds of feet) 
for protection from debris, fragments, 
and firebrands when distance alone is 
relied on for such protection. This 
number shall be placed to the left of the 
division designators 1 1 through 1.3, 
such as (18}1.1, (08)1.2, and (06}1.3. The 
following apply to minimum fragment 
distances: 

(t} A hazardous fragment is one 
having an impact energy of at least 58 
ft-lb and a hazardous fragment density 
is constituted by at least one hazardous 
fragment impacting in an area of 600 
square feet or less. Fragment distances 
do not indicate the maximum range to 
which fragments may be projected. 

(2) For divisions 1.1 and 1.3, a 
minimum distance number shall be 
used where the ranges of hazardous 
fragments and firebrands EXCEED the 
distances specified for inhabited 
buildings in the applicable Q/D table 

(3} Minimum fragment distance 
protects personnel in the open, 
minimum firebrand distance primarily 
protects facilities. 

(4) Examples where minimum 
fragment and firebrand distances for 
division 1 1 and 1.3 need not be applied 
follow: 

(i) Recreation or training facilities, if 
these facilities are for the exclusive use 
of personne! assigned to the PES 

&i) Between PES and relatively static 
inert storage areas. 

{iii} Between facilities in an operating 
line, between facilities and holding sites 
im an operating line, between operating 
lines, and between operating lines and 
storage locations normally separated by 
inhabited building distances to protect 
workers and ensure against interruption 
of production. 

5) The minimum distance for 
protection from hazardous fragments 
shall be based on the debris producing 
characteristics of the PES and the 
population density of the ES. For 
populous locations, the minimum 
distance shall be that distance at which 
fragments, including debris from 
structural elements of the facility or 
process equipment, shall not exceeda 


hazardous fragment density of one 
hazardous fragment per 600 square feet 
(56 m2). If this distance is not known, 
the following shall apply 

(i) For all Hazard Division 1.1 A&E, 
the minimum distance to exposures 
shall be 670 feet for 100 pounds NEW 
or less. In quantities of 101 to 30,000 
pounds NEW, the minimum distance 
shall be 1,250 feet. These distances may 
be reduced when it can be shown by test 
data that reductions are warranted or 
when other alternatives, as described in 
§ 184.52 (f}(6) through (f}(9} are used. 
For items that have been evaluated 
adequately, different minimum 
distances may be used. (Facilities sited 
at 1,235 or 1,245 feet in accordance with 
past requirements shall be considered to 
be in compliance with the 1,250 foot 
minimum requirement.) i 

(it) For public traffic routes that are 
not probable sites for future 
construction, and for other exposures 
permitted at public traffic route 
distances from PES, fragment and 
firebrand minimum distances for 
Hazard Divisions.1.1 and 1.3 may be 
reduced to 60 percent of these requisite 
distances. 

(6) For sparsely populated locations 
on or off the establishment, the 
minimum fragment distance can be 
reduced to 900 ft. if certain specific 
conditions exist as follows: 

(i) No more than 25 persons are 
located in any sector bounded by the 
sides of a 45 degree angle, with the 
vertex at the PES, and the 900 ft. and 
1,250 ft. arcs from the PES, and 

(ii} The NEW of the PES does not 
exceed 11,400 pounds. 

(7} Minimum fragment distances may 
extend onto uninhabited areas such as 
wildlife preserve, desert, prairie, 
swamp, forest or agricultural land, 
adjacent to contractor facilities but not 
within contro} of the contractor. 
However, without a restrictive easement 
in effect, construction of inhabited 
buildings or other exposures in these 
areas, would reimpose minimum 
fragment distance. 

(8) In lieu of the minimum fragment 
distances prescribed, other alternatives, 
which reduce or eliminate the fragment 
hazard, may be used for requirements 
compliance, per § 184.51(b). Examples 
include: 

(i) Use distance demonstrated by 
testing, accident experience or 
engineering studies. 

(ii) Use protective structures. 

(iii) Use containment facilities or 
suppressive shields or other fragment 
control devices. 

(iv) Design/locate equipment to 
reduce fragment generation or to contro! 
the direction of fragmentation. 
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(v) Use barricades or terrain where 
possible to stop low angle, high velocity 
fragments. 

(9) Fragment distance need not be 
applied when it is demonstrated by 
structural analysis, shielding test or 
other documentation that building 
construction and volume shall confine 
fragments and debris resulting from an 
explosives accident. 

(g) In the application of inhabited 
building and public traffic route 
distances, the property boundary shall 
be treated as the governing target. In 
interpreting application to navigable 
waterways as public traffic routes, 

- occasional small fishing and pleasure 
boats may be ignored. 


§ 184.53 Hazard Division 1.1—mass 
detonating. 

(a) Entire quantities of items in this 
division can detonate almost 
instantaneously. Some examples: bulk 
explosives, some propellants, mines, 
bombs, demolition charges, torpedo and 
missile warheads, rockets, palletized 
projectiles loaded with TNT or 
Composition.B, 8-inch and larger high- 
capacity projectiles loaded with 
Explosive D, mass-detonating CBU’s, 
and mass-detonating ammunition 
components. ; 

(b) Use Appendix A to this subpart to 
determine inhabited building and 
public traffic route distances, 
Appendices B and C to this subpart for 
intraline distance, Appendix D to this 
subpart for intermagazine distance and 
Appendices E and F to this subpart for 
fragment distances. 


§ 184.54 Application of intermagazine 
distances for Hazard Division 1.1 only. 

(a) In applying the intermagazine 
distances given in Appendix D to this 
subpart, consideration shall be given to 
magazine construction and orientation. 
For earth-covered magazine separation 
distances, the following conditions 
apply: 

(1) When standard earth-covered 
magazines containing Hazard Division 
1.1 ammunition are sited so that any 
one is in the forward section, 60 degrees 
either side of the centerline of another, 
the two shall be separated by distances . 
greater than the minimum permitted for 
side-to-side orientations. The greater 
distances primarily protect door and 
headwall structures against blast from a 
potential explosion site forward of the 
exposed magazine. When a blast wave is 
reflect from a surface at other than 
grazing incidence (side-on orientation), 
the overpressure may be increased 
substantially over the free-field value. 
High reflected pressure impulse can 
damage doors and headwalls and propel 


the debris into the earth-covered 
magazine, communicating the explosion 
to the contents on impact. Some 
examples of the application of these 
rules follow: 

(i) If headwalls of both A and B are 
outside the 120-degree sector (60 
degrees either side of the centerline), 
they may be separated by the column 4 
distances based on the largest quantity 
of Hazard Division 1.1 stored in either. 
This is considered the equivalent of 
standard side-to-side separation with 
the optimum orientation—all earth- 
covered magazines facing the same 
direction and axes parallel. See 
paragraphs (a) and (b), Appendix G to 
this subpart. 

(ii) If headwall of A is outside the 
120-degree sector of B, but headwall of 
B is inside the 120-degree sector of A, 
separation distance between these two 
earth-covered magazines is determined 
by column 6, based on the largest 
quantity of Hazard Division 1.1 in either 
earth-covered magazine. However, if the 
quantity in B were reduced to. less than 
0 of that in A, or if the storage in B 
is not class 1, division 1, earth-covered 
magazine A would control as a potential 
explosion site. Then, in accordance with 
§ 184.42, the distance shall be taken 
from column 4, based on the quantity in 
A; that is, the quantity in A would not 
need to be reduced. See paragraph c, 
Appendix G to this subpart. . 

(iii) If headwalls of A and B are 


within the 120-degree sector of each 


other and are not provided with a 
separate door barricade, Appendix D to 
this subpart, column 12 distances shall 
be used to separate them. If a door 
barricade is present (meeting 
requirements of § 184.44(a)) such as A to 
C, then column 10 distances may be 
used to determine separation distances. 
See paragraph (a), Appendix G to this 
subpart. 

(iv) Although no separate barricade is 
shown between A and.B, more detailed 
analysis of a specific storage condition 
of this type might show that the | 
distribution of explosives within A and 
B is such that the earth fill of one or the 
other or both meets the specifications of 
an effective barricade according to 
§ 184.44{a).-In such a case, column 10 
distances would apply between A and 
B. See paragraph (d), Appendix G to this 
subpart. 

(v) Two additional standard earth- 
covered magazine orientations warrant 
analysis: 

(A) Earth-covered magazines A and B 
significantly differ in length (paragraph 
(f), Appendix G to this subpart) or are 
“canted” in such a manner that one of 
them is within the 120-degree sector off 
the headwall of the other, even though 


a straight line between headwall A and 
earth-covered magazine B does pass 
through the earth cover of B. See 
Appendix G to this subpart. 

(B) If B is the potential explosion site 
and A is the exposed site, the limit for 
B would be determined by column 7 
With A as the potential explosion site, 
however, the limit for A would be based 
upon column 4. * 

(vi) For future construction when 
standard earth-covered magazines 
containing Hazard Division 1.1 
ammunition are sited so that any one is 
in the forward sector of another, the two 
shall be separated by distances greater 
than the minimum permitted for side-to- 
side orientations. The forward sector, or 
“front’”’, for earth-covered magazines is 
the area 60 degrees either side of the 
magazine centerline with the vertex of 
the angle placed so that the sides of the 
angle pass through the intersection of 
the headwall and side walls. The greater 
distances are required primarily for the 
protection of door and headwall 
structures against blast from a PES 
forward of the exposed magazine, and to 
a lesser extent due to the directionality 
of effects from the source. When a blast 
wave is reflected from a surface at other 
than grazing incidence (side-on 
orientation), the overpressure may be 
increased substantially over the free- 
field value. High reflected pressure and 
impulse can damage doors and 
headwalls and propel the debris into the 
earth-covered magazine so that 
explosion is communicated by impact of 
such debris upon the contents. 

(2) When considering relationships 
between standard earth-covered 
magazines and aboveground magazines 
or facilities requiring intraline 
distances, each containing class 1, 
division 1, ammunition or explosives, 
the-question regarding the use of 
barricaded or unbarricaded distances 
arises. The following criteria shall 
apply: 

(i) Aboveground magazines or 
facilities requiring intraline distances 
within the 120-degree sector in front of 
a standard earth-covered magazine shall 
be provided unbarricaded distances, 
unless a separate effective intervening 
barricade meeting requirements of 
§ 184.44(a)(2) is present, in which case 
barricaded distances may be applied. 
See paragraph (g), Appendix G to this 
subpart. 

(ii) Aboveground magazines or 
facilities requiring intraline distances 
outside of the 120-degree sector in front 
of a standard earth-covered magazine 
shall be provided with barricaded 
distances whether or not a separate 
intervening barricade is present. See 
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paragraph (g), Appendix G to this 
subpart. 

(b) Distances in column 4 apply te 
nonstandard, earth-covered magazines 
oriented so that all straight lines 
between the side and rear walls of two 
magazines pass through an earth- 
covered surface of each; similarly, 
column 10 distances apply to all 
orientations in which every straight line 
between two magazine passes through 
the earth cover of one and only one of 
them. If the abeve conditions cannot be 
met, columm 12 distances apply. The 
earth cover of nonstandard magazines 
shalt be equal to or greater than that 
required for standard earth-covered, 
arch-t azines. 

(c} Shier tees limiting earth- 
covered magazine storage are as follows: 
(1) Earth-covered magazines that are 
equivalent in strength to those specified 

under the definition of “standard 
magazine” in Subpart S of this part are 
limited to 500,000 pounds NEW. Earth- 
covered magazines, not equivalent in 
strength te those, are limited te 250,006 
pounds NEW. 

(2} Quantities above 500,000 pounds 
NEW in one storage location are not 
authorized except for liquid propellants. 

(3} The distance given for 0-to 100 
pounds NEW constitutes the mininium 
magazine spacing permitted. 

(d) Examples given im §§ 184.54 
(a)(1)fi} through (a)(1)(v), apply only to 
the storage of Hazard Division 1.1, 
ammunition and explosives. Existing 
earth-covered magazines, regardless of 
orientation, meeting the construction 
and barricading requirements of Subpart 
D of this part and consistent with the 
definition of “magazine”* in Subpart S of 
this part (and sited for any quantity of 
class 1, division 1}, may be used to their 
physical capacity for the storage of 
Hazard Division 1.2, 1.3 and 1.4, A&E. 


§ 184.55 Hazard Division t.2—nonmass 
detonating, fragment producing. 

(a) Items in this division are those for 
which the principal hazards are 
fragment and blast, either individually 
or in combination, depending on such 
factors as.storage configuration, type of 
packing, and quantity. The designated 
uiinimum distances that are specified 
are based on the limiting range of 
fragments for which protection by 
distance is to be provided and shall be 
used for inhabited building and public 
traffic route distances. 

(b) The fragment hazard from items 
within a specified minimum. distance 
category varies with existing conditions, 
but is essentially the same for one as for 
many items or components. For these 
items, the required separation distances 
are influenced heavily by packing, state 


of assembly, charge/weight ratio, and 
caliber. Items in this division usually 
explode progressively when involved in 
a fire or otherwise initiated. Therefore, 
the distances prescribed shall not be 
lessened if the quantity to be stored is 
less than the maximum quantity 
specified by the appropriate table. Use. 
Appendices H through K te this subpart 
for determining quantity/distance for 
Hazard Division 1.2. 


§ 184.56 Hazard Division 1.3—mass fire. 

Items in this division burn vigorously 
with little chance of being extinguished 
in storage. Explosions shall normally be 
confined te pressure ruptures of 
containers and shall not produce 
propagating shock waves or damaging 
blast overpressure beyond the magazine 
distance specified in Appendix L to this 
subpart. A severe hazard of the spread 
of fire may result from burning 
container materials, propellant, or other 
flaming debris being tossed about by the 
force of pressure ruptures. 


§ 184.57 Hazard Division 1.4—moderate 
fire, no blast. 

Items in this division present a fire 
hazard with no blast hazard and 
virtually no fragmentation hazard 
beyond the fire hazard clearance 
ordinarily specified for high risk 
materials. Separate facilities for storage 
and handling of this division should not 
be less than 100 feet from other 
facilities, except those of fire-resistive 
construction, which may be 50 feet from 
each other. The Q/D’s for Hazard 
Division 1.1, 1.2, 1.3, 1.5 or 1.6 
individually or in combination are: net 
affected by the presence of Hazard 
Division 1.4. Use Appendix M to this 
subpart for determining quantity/ 
distance of Hazard Division 1.4 
material. 


§ 184.58 Hazard Divisons 1.5 and 1.6. 

{a} This. section describes Q/D 
standards for EIDS (substances) which 
are hazard classified 1.5, as well as 
ammunition items loaded with EIDS 
which are hazard classified 1.6. Refer to 


Appendix N to this subpart. 


(by Substances (1.5) and items (1.6) in 
these divisions are designed to have a 
very low probability of detonating under 
normal! storage and handling conditions. 
In order to-be so classified, these AXE 
shall meet stringent tests prescribed in 
TB 700-2. 

(c) Quantity/distance separations for 
Hazard Division 1.6 ammunition shall 
be based on the storage location and 
configuration. This information is 
detailed in Appendix O to this subpart 
and footnotes thereto. A maximum of 
506,660 NEW shall be permitted at any 


one location. Any special storage 
configuration and-siting approved for 
Hazard Division 1.1 ammunition or 
explosives may be used fer storage of 
like explosive weights of Hazard 
Division 1.6 ammunition. 

(d) Blasting agents designated as 
Hazard Division 1.5 for transportation 
are considered to be Hazard Division 1 1 
for Q/D purposes (storage). 

(e) When Hazard Division 1.6 is 
located with Hazard Division 1.1 or 1.5, 
Hazard Division 1.6 is considered 
Hazard Division 1.1 for Q/D purposes. 
When Hazard Division 1.6 is located 
with Hazard Division 1.2, Hazard 
Division 1.6 is considered Hazard 
Division 1.2 for Q/D purposes. 

(f) When Hazard Division 1.6 is 
located with Hazard Division 1.3, add 
the explosives weight of the Hazard ° 
Division 1.6 to the weight of Hazard 
Division 1.3 and consider as Hazard 
Division 1.3 for Q/D purposes. 


§ 184.59 Airfields. 

(a) These provisions do not apply to 
explosives items installed on aircraft or 
contained in survival and rescue kits 
such as signals, flares, egress systems 
components, squibs and detonators for 
jettisoning external stores, engime starter 
cartridges, fire extinguisher cartridges, 
destructors in electronic equipment, 
explosives components of emergency 
kits and equipment, and other such 
items or materials necessary for safe 
flight operations. 

(b} These Q/D requirements shall be 
applied: 

(1) To any airfield at which A&E are 
handled or stored. 

(2) In conjunction with airfield 
clearance criteria as prescribed by DoD 
Components and 24 CFR part 77. 
Airfields, heliports, and seadromes not 
used exchusively by DoD Components, 
combat aircraft parking areas, 
ammunition and explesives cargo areas, 
alert hangars, and shelters shall be 
located as prescribed in Appendix P te 
this subpart. 

(3) In separating ammunition and 
explosives facilities from inhabited 
buildings, public traffic routes, and 
other ammunition and explosives 
facilities, in accordance with Subparts D 
and F of this part. 

(c) In applying the requirements 
prescribed in Appendix P to this 
subpart, distances shall be measured as 
follows: 

(1) Loaded aircraft to loaded aircraft. 
Measure the distance from explosives 
on ene aircraft to explosives. on-adjacent 
aircraft. 

(2) Ammunition and explosives 
location to taxiways and runways. 
Measure from the nearest point of the 


ti 
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A&E location to the nearest point of the 
taxiway and to the centerline of the 
runway. 

(d) Separation distances between the 
following areas and from these areas to 
other targets shall be determined by 
applying Appendix Q to this subpart: 

1) A&E cargo areas. 

(2) A&E storage facilities. 

(3) A&E o ting facilities. 

(e) A&E shall be prohibited under 
approach/departure zones of fixed and 
rotary wing aircraft landing facilities. 
The approach/departure zones for 
aircraft (surfaces or areas) are described 
in detail in airfield and airspace criteria 
directives of the DoD Components. In 
general, approach/departure zones begin 
near the end of a runway or landing area 
and extend outward to a given distance 
along, and symmetrically on each side 
of, the extended runway centerline or 
the aircraft approach axis of a heliport. 

- Such zones flare uniformly from the 
landing area outward to a prescribed 
limit. : 

§ 184.60 Pier and wharf facilities. 

(a) Applicability and scope. This 
section applies to piers and wharfs and 
associated facilities at which 
ammunition and explosives may be 
handled, or be present in ships’ holds or 
service conveyances. Its provisions do 
not apply te ammunition or explosives 
stored in ships’ magazines and intended 
for the service of shipboard armament or 
aircraft. However, they do apply to 

_ loading, off-loading, stowing, and 
shifting of such ammunition and 
explosives. Q/D’s herein are for Hazard. 

- Division 1.1. Effects of an explosion to 

be expected when these Q/D’s are 

applied are described in Subpart D of 
this part. If only ammunition and 
explosives of other class/division are 
involved the Q/D’s for such hazards 
shall be applied as appropriate. 

(b) Determination of quantity of 
explosives in a ship. (1) On board ship, 
the various types of ammunition and 
explosives are stored relatively close to 
each other, and a detonation in the HE 
part of the cargo may receive 
considerable support from items that are 
considered normally to be only fragment 
or fire hazards; therefore, the total 
quantity of explosives on board a ship 
shall be determined in accordance with. . 
Subpart D of this part. 

(2) When ship units are separated by 
11W 3 distances or greater, Q/D shall 
be based individually on the quantity of 
each ship unit. Lesser separation 
distances require that the explosives in 
both ship units be totalled for Q/D 
purposes. 

(c) Measurement of separation 
distance—(1} Ships at a pier. 


Measurement of separation distances 
between ships shall be from the nearest 
point of one unit to the nearest point of 
the other. Movement of cars passing 
through the clear space is considered as 
an operations risk. It will generally be 
impracticable to separate berths at a 
single pier by enough distance to 
prevent mass detonation of ships 
containing complete cargoes of Hazard 
Division 1.21 ammunition. To the extent 
operationally feasible, therefore, 
scheduling shall be such as to reduce 
the number of such exposures and total 
time that they are required. 

(2) Piers. The separation distances 
between piers shall be measured from 
the nearest point of the ship unit at one 
pier to the nearest point of the ship unit 
under consideration at the other pier. 

(3) Anchorages. Measurements from 
anchorages generally shall be from the 
boundary of the area designated for the 
scuttling site or the explosives 
anchorage. In the case of the explosives 
anchorage, the separation distance to 
outside targets shall depend upon 
whether: 

(i) The ship units that are loading or 
unloading within the explosives 
anchorage are separated properly, taking 
into consideration lecation and the 
amount of explosives in each ship unit. 
The ship unit equivalent for an 
explosives anchorage is a circle, the 
radius of which is the distance from the 
mooring buoy or the ship’s anchor to the 
stern of the ship or of the ammunition 
lighters alongside when riding to the 
full scope of the chain. To maintain 
proper separation distance between 
loading or unloading ship units in the 
explosives anchorage, the ships shall 
moor or anchor so that at no time will 
they have a separation distance less 
than 11W” 3 if quanities are not to be 
totalled. 

(ii) The ships being loaded or 
unloaded at one area are separated 
properly from the loaded ships in 
another area and whether the loaded 
ships within the loaded ship area are 
separated properly from each other. If 
the latter conditions do not apply, the 
quantity for entering the table shalt be 
the total quantity rather than the unit 
quantity. : 

.(4) Dolphins or interrupted quays. 
Measurement of separation distance. - 


- between ships moored to dolphins or 


interrupted quays shall-be from the - 
nearest point of one unit to the nearest 
point of the other 

(5) Fixed targets. The measurement of 
separation distance from moored ships 
to fixed targets on land shall be from the 
nearest boundary of the ship or barge 
unit to the nearest fixed target. 


(d) Siting criteria and application of 
Q/D separation requirements—{1} 
Scuttling site. (i) A properly located 
scuttling site shall be provided, if 
practicable, for positioning a ship for its — 
flooding or sinking in the event a vessel 
catches fire and shall be moved to avert 
damage to other ships or piers. It shall 
have sufficient sea room and depth of 
water to permit the sinking of the largest 
vessel that may be handled at the ; 
installation so that the holds will be 
flooded completely at low water. 

(ii) Since an pore, Sor may occur 
while the vessel is being moved, the 
location of the scuttling site shall 
provide the best available protection to 
other ships, piers, and shore 
installations. 

(iii) The location of the scuttling site 
will depend on the greatest net quantity 


_ of mass-detonating explosives that may 


be in a single ship at any one time. The 
Q/D tables to be used will depend on 
the particular types of targets. 

(y Explosives anchorage. The 
location of an explosives anchorage 
shall be separated not only from the 
main ship channel or from normally 
traversed routes of ships entering or 
leaving the harbor by column 8, 
Appendix A to this subpart distances 
but also by turning circles and stopping 
distances of the ships. Assuming that 
the diameter of the turning circle of a 
ship is 1,000 yards, an explosives 
anchorage shall be located so that a ship 
in the channel with a jammed rudder 
will clear an anchcred explosives-laden 
ship. From the turning circle 
standpoint, the separation distances 
shall be not less than 3,000 feet. 

(i) Separation of ships at explosives 
anchorages. (A) When explosives 
anchorages are used for loading and 
unloading ships, as well as for fully 
loaded vessels anchored at their berths, 
ships that are being loaded or unloaded 
shall be separated from fully loaded 
ships. 

(B} When the explosives anchorage is 
used only for loading and unloading 
ships, to prevent mass detonation, ships 
in the explosives anchorage shall be 
separated by at least 11W 3 distances. 
Whenever posssible, these distances 
shall be increased to 18W” 3 ta reduce 
the loss potential of any incident. 

(C) Loaded ships shall be separated 
one from another by at least 18W 3 
distances. : 

(ii) Separation of explosives 
anchorages from other targets. 
Explosives shall be from anchorages 
separated explosives piers by 40 W¥ 3 
distances except when the anchorage is 
used only for the leading eo: unloading 
of vessels. In such cases, 16W* 3 may be 


used Ss 
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(3) Separation distances of ship units 
in tandem at the sam pier. (i) Since.the 
second ship would be in an area of 
heavy fragment density from the 
exploding ship, it could be set afire and 
later caused to mass-detonate. A direct 
hit by a steel fragment on ammunition 
alongside the ship or in an open hold 
could also cause a mass detonation. The 
separation distances based on blast 
damage alone accordingly are not 
enough to take care of such fragment 
hazards. Berthing of the two ships in 
tandem will help to decrease the 
fragment hazard to the explosives cargo 
of the second ship because of the 
additional protection afforded by the 
bow or stern. 


(ii) When two ships cannot be 


separated by 11W’? distances and are 
being loaded through all hatches, the». 


spotting of cars and the loading of 
hatches in both ships should be planned 
so as to put the greatest possible 
distance between open hatches of both 
ships, and between the trucks and 
freight cars serving the two ships. When 
possible, the loading of the ships should 
be staggered. 

(4) Separation of explosives ships 
from other ships. Explosives ships being 
loaded or unloaded shall be separated - 
from nonexplosives-carrying ships and 
from loaded explosives ships that are 
not underway by 40W"’3 distances. 
Column 8, Appendix A to this subpart 
distances shall be used for protection of 
ships that are underway. 

(5) Occasional watercraft passing 
through Q/D arcs are not subject to Q/ 

D requirements. 

fe) Quantity/distance tables. 

Appendix R to this subpart shall be 


used in applying Appendix S to this 
subpart, Q/D. Appendix A to this 
subpart, Q/D shall be maintained 
between explosives pier and wharf 
facilities and such ES’s as 
administration and industria! areas, 
terminal boundary, main ship channel, 
and public traffic routes. As ES, ship or 
barge units shall be separated from 
explosives operating and storage . 
facilities (including holding yards) by 
Column 5, Appendix A to this subpart, 
distances. As. PES, ship or barge units~ 
shall be separated from explosives 
operating facilities by Column 5,_. 
Appendix A to this subpart, distances, 
and from explosives storage facilities by 
Column 2, Appendix S to this subpart 
(barricaded) and:Column 3 
(unbarricaded), sine: as 
appropriate. 


APPENDIX A TO SUBPART F OF PART.184:—HAZARD DIVISION +.1—INHABITED BUILDING DISTANCE AND: PUBLIC ee 


ROUTE. DISTANCES 





. Net explosive weight --. 


Distance in feet to inhabited-building from } 


Distance 1 in feet to public traffic route. . -. 





Not over 


Standard earth-covered 
~~ magazine 





: Front or 


side Rear 


Col 3 . Col 4 


Other PES 


from 





Standard earth-covered 
-- Magazine 





Front.or . 
side 


Col 6" Ps 


Rear” 


Col? +t 
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APPENDIX A TO SUBPART F OF PART 184.—HAZARD DIVISION 1.1—INHABITED BUILDING DISTANCE AND PuBLic TRAFFIC 
ROUTE DISTANCES—Continued 


















































































































































Net explosive weight Distance in feet to inhabited building from Distance in feet “ public traffic route 
: rom 
Standard earth-covered 
magazine Standard earth-covered 
magazine 
Over Not over side Other PES gaz Other PES 
po Rear Front or R 
Ss side ear 

Col 1 Cot 2 Col 3 Col 4 Col 5 Col 6 Col 7 Col 8 
60,000 65,000 1,405 1,005 1,610 845 605 965 
a EE I EI AOD Ta RE at . 70,000 1,440 1,030 1,650 865 620 990 
secon eich Ssacsusveosisewsasuaukescscocosostes 75,000 1,475 1,055 1,685 885 635 4,010 
75,000 80,000 1,510 1,075 4,725 905 645 1,035 
80,000 85,000 1,540 1,100 1,760 925. - 660 }- 1,055 
85,000 90,000 1,570 1,120 1,795 940 670 1,075 
90,000 95,000 1,595 1,140 1,825 960 685 1,095 
95,000 ...... 100,000 1,625 1,160 1,855 975 695 1,115 
100,000 116;000 1,740 1,290 1,960 1,045 770 1,175 
110,000 120,000 1,855 1,415 2,065 1,110 850 1,240 
420,000 .... Ceitoke bree ones 125,000 1,910 1,480 2,115 4,145 890 1,270 
125,000 130,000 1,965 1,545 2,165 1,180 925 1,300 
130,000 ... 140,000 2,070 1,675 2,255 1,245 1,005 1,355 
140,000 ...... 150,000 2,175 1,805 2,350 1,305 1,085 1,410 
150,000 160,000 - 2,280 1,935 2,435 1,370 1,160 1,460 
160,000 170,000 2,385 2,070 2,520 1,430 }. 1,280 1,540 
170,000 175,000 2,435 2,135 2,565 1,460 1,280 1,540 
175,000 .... 180,000 2,485 2,200 2,605 1,490 1,320 1,565 ~ 
180,000 190,000 2,585 2,335 2,690 1,550 1,400 1,615 
190,000 200,000 2,680 2,470 2,770 1,610 1,480 1,660 
200,000 225,000 2,920 2,810 2,965 1,750 1,685 1,780 
225,000 250,000. 3,150 3,150 3,150 1,890: 4,890 1,890 
250,000 275,000 3,250 3,250 3,250 1,950 1,950 1,950 
I ssa ek ssepgcecons ceed snndanandeniinigaasenancsees 300,000 3,345 } 3,345 3,345 2,005 2,005 2,005 
300,000 325,000 3,440 3,440 3,440 2,065 2,065 2,065 
325,000 350,000 3,525 3,525 3,525 2,115 2,115 2,115 
350,000 375,000 3,605 3,605 3,605 2,165 2,165 2,165 
375,000 400,000 3,685 3,685 3,685 2,210 2,210 2,210 
400,000 425,000 3,760 3,760 3,760 2,250° 2,250 2,250 
425,000 450,000 3,830 3,830 3,830 2,300 2,300 2,300 
450,000 .... 475,000 3,900 3,900 3,900 2,340 2,340 2,340 
475,000 500,000 3,970 3,976 3,970 2,380 2,380 23380 

Notes: 
1. Distances:are computed using the following factors: 
NEW Col 3 Cot 4 Col § Col 6 Col 7 Cai 8 

0 to 100,000 353 25wr 3 40W 3 2twr3 153 24 3 
100,000 to 250,000 .3955W 7227 .004125W +0898 | 2.42W 577 .2375W 7227 .002475W +9898 | 1.452W 377 
250,000 to 15,000,000. 50wr3 50w"3 50wr 3 3ow"3 sow"? 30Ww" 3 
































2. The 


policy 
: The distance for 0 to 50 points ma 
yer eee blast, fragments, and 


contained in § 184.52(9), Song ops soak mass-detonating, { 


used 
ae 


confined completely, as by certain. test k 
4. Applies only to earth-covered magazines with dimensiens of 26 feet wide and 60 feet long, or larger. 


. ~APPENDIX B TO SUBPART F. OF PART“184—HAZARD- DIVISION 1:1—INTRALINE DISTANCES 


ragment-producing items. 
when structures, blast mats, and so forth ean completely confine fagments and debris. Lesser distances may 



































Net expl. wt. (Ib) Distance in feet (Hazara 
factor} 
Over Not over i No barri- - 
(k=9) cade (k=18) 
Col 1 Col 2 Cot 3 Cot 4 

0 50 30 60 
2 SRO EEE IRE ers ACRE CULES poelp aE IIR ee OSIM OD HAN SOMONE FMBO TNT nro SEIS ALTO! AL nS a OR 100 40 80 
100 200 50 100 
200 300 60 120 
300 400 65 130 
400 500 70 140 
BE Sicisu Sussatss sacha encBetahon vn a hanaiecddmsanacnncdad dasa a kastGk dap pAk ins dnkds epee ACCA ait caahidwidiebintacattateeoubisidtinsies 600 75 150 
ane 160 
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APPENDIX B TO SUBPART F OF PART 184—HAZARD DIVISION 1.1—INTRALINE DISTANCES—Continued 





Net expl. wt. (Ib) 





Over 


Not over 


Col 2 


Distance in feet (Hazard 
factor) 





Barricade 
(k=9) 


Col 3 


No barri- 
cade (k=18) 


Col 4 























































































































1,500,000 


2,000,000 ... 


2,500,000 


3,000,000 .... 


4,000,000 






































































































































900 
1,000 
1,500 
2,000 
3,000 
4,000 
5,000 
6,000 
7,000 
8,000 
9,000 

10,000 
15,000 
20,000 
25,000 
30,000 
35,000 
40,000 
45,000 
50,000 
55,000 
60,000 
65,000 
70,000 
75,000 
80,000 
85,000 
90,000 
95,000 
100,000 
125,000 
150,000 
175,000 
200,000 
225,000 
250,000 
275,000 
300,000 
325,000 
350,000 
375,000 
400,000 
500,000 
600,000 
700,000 
800,000 
900,000 
1,000,000 
1,500,000 
2,000,000 
2,500,000 
3,000,000 
3,500,000 
4,000,000 
5,000,000 





85 

90 
105 
115 
130 
145 
155 
165 
170 
180 
185 
195 
225 
245 
265 
280 
295 
310 
320 
330 
340 
350 
360 
370 
380 
390 
395 
405 
410 


1,030 
1,135 
1,220 
1,300 
1,365 
1,430 
1,540 





1,670 
1,740 
1,800 
2,060 
2,270 
2,440 
2,600 
2,730 
2,860 
3,080 





Note: For less than 50 pounds, shorter distances may be used when structures, blast mats, and so forth can completely contain fragments and 
debris. This distance must be, determined by formula D=kW'/3, where k=9 for barricaded explosives and k=18 for unbarricaded explosives. 
When blast, fragments, and debris are confined completely, as by certain test firing barricades, this table is not applicable. 
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APPENDIX C TO SUBPART F OF PART 184.—HAZARD DIVISION 1.1—INTRALINE DISTANCES FROM EARTH-COVERED 
MAGAZINES 





Barricaded Unbarricaded 
NEW (ibs) 
Side Side 
Col. 1 Col. 3 Col. 6 














60 
75 
95 
105 
120 
125 
135 
140 
150 
155 
160 
185 
200 
230 
255 
275 
290 
305 
320 

. 330 
345 
395 
435 
530 470 
560 500 
590 525 
205 545 
250 215 640 570 
260 220 660 590 
265 230 680 610 
275 235 700 625 
280 240 720 645 
290 245 740 660 
295 255 760 675 
300 260 780 690 
310 265 790 705 
315 270 810 715 
455 320 275 820 730 
465 325 280 840 745 
500 350 300 900 800 
530 |- 370 320 960 850 
560 390 335 1,010 895 
585 410 350 1,055 935 
610 425 365 1,090 975 
630 440 380 1,135 1,005 
650 455 3390 1,170 1,040 
670 470 400 1,200 1,070 
675 520 465 1,240 1,135 1,035 
680 570 530 1,270 1,200 1,130 
685 615 600 1,300 1,265 1,230 
400,000 690 665 665 1,330 1,330 1,330 
500,000 715 715 715 1,430 1,430 1,430 


Note: Testing has shown some attenuation of the airblast overpressure occurs at the sides and rear of earth-covered magazines relative to the - 
unconfined surface burst configuration. Some slight overpressure increase occurs at the front. To account for this attenuation, the 12 psi (Barri- 
caded) and 3.5 psi (Unbarricaded) Intraline Distances from earth-covered magazines are given according to the factors presented below. 














































































































Expo- | NEW Range ‘ ‘ Expo- | NEW Range . ; Expo- | NEW Range F : 
sure (1 tbs) Vice K9 Vice K18 sire (1 tbs) Vice K9 Vice K18 Sure (1 tbs) Vice KO Vice K18 

















Front .| 1-300K' 10 over 400K 18 over 400K 18 
300-500K 10-9 Rear 1-100K 12 5 

Side 1-300K 7 100K-300K 12-14 300K=300,000 

300-400K 7-9 300K-400K 14-1 
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4°PENDIX D TO SUBPART F OF PART 184—HAZARD DIVISION 1.1—INTERMAGAZINE HAZARD FACTORS AND DISTANCES 
{Part A—Hazard Factors (K)] 





Standard earth-covered magazine ' Nonstandard earth-covered maga- Above-ground 
r zine® magazine (not 
earth covered) ® 











“rom (PES) To -¢ 


v7 
38) 





T 
Standard earth-covered S 1.25 : x 1.25 


magazine 


> 
a 


R 1.25 : 1.25 

FL 243 2.75 

FB 2.75 2.75 

Nonstandard earth-cov- S 1.25 2 a ZS 
ered magazine? 


on 


R 1.25 . 2 1.25 
FL 6 11 6 6 
FB 6 6 6 6 
Above-ground magazine U 4.0 d 11 4.0 4.0 
not earth covered) > 
B 4.0 4.0 6 4.0 4.0 
Modules and/or Cells B 1.25 1.25 6 1.25 1.25 


Legend: S—side, R—rear- F—front; B—barricaded; U—unbarricaded. 
Standard earth-covered, arch type magazines comprise all magazines equal to or stranger than Army igioo magazines; navy arch-type maga- 
zines and earth-covered, corrugated steel, arth-type magazines. See definition of magazine. 
2 Nonstandard earth-covered magazines with earth cover equal to or greater than that required by standard, earth-covered, arch-type maga- 
7ines 
3 Aboveground magazines are ail type above grade (not earth-covered) magazines or storage pads. . 
Note Use Part A of this table to find the hazard factor, K, corresponding to the types and aspects of the two magazines. Use the column for 


this hazard factor in Part B to determine the appropriate distance for the net explosive weight involved. § 184.54(a)(1) describes Q-D for various 
magazine orientations 


an Onna” moo o a 



































APPENDIX D.TO SUBPART F OF PART 184—HAZARD DIVISION 1.1—INTERMAGAZINE HAZARD FACTORS AND DISTANCES 
° {Part Bj 


ee ert Tee SLR Se 


Hazard factor (k) from part A 


~ Net exp! wt. (ib) 











Over Not over 1 : 2.75 4 4.5 5 





hp 





13 21 
16 26 
18 30 
20 33 
22 36 
23 38 
24 40 
26 42 
27 43 
28 45 
31 52 
2,000 34 57 

3,000 40 65 

4,000 44 72 

5,000 1 47 77 

6,000 ‘ 50 82 

7,000 53 86 

8,000 2 55 90 

9,000 57 94 

10,000 ; 59 97 

20,000 75 120 

30,000 85 140 

40,000 95 150 

50,000 100 170 

60,000 110 180 

70,000 115 185 

80,000 120 195 

90,000 ) 125 200 

100,000 135 210 

00,000 125,000 140 225 
*25,000 150,000. 145 240 
“50,000 175,000 155 250 
“75,000 200,000 260 


100 
200 
300 
400 
500 
600 
700 
800 
900 
1,000 
1,500 


2OOOOONNN 


ei 


—_— 


_ 


i ah 
ao. 
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APPENDIX D TO SUBPART F OF PART 184—HAZARD DIVISION 1.1—INTERMAGAZINE HAZARD FACTORS AND DISTANCES— 
Continued 
[Part B] 





Net expl. wt. (Ib) Hazard factor (k) from part A 
Not over ; : 2.75 4 4.5 


200,000 225,000 65 165 270 
225,000 : 250,000 70 175 250 285 
250,000 300,000 75 185 270 300 
300,000 350,000 80 195 280 320 
350,000 400,000 80 205 290 330 
400,000 450,000 85 210 310 345 
450,000 és 500,000 85 220 320 360 
500,000 600,000 95 230 340 380 
600,000 : 700,000 100 245 400 
700,000 800,000 100 255 
900,000 105 265 390 
1,000,000 110 275 400 450 
1,250,000 120 295 485 
1,500,000 125 315 
1,750,000 135 330 480 
2,000,000 140 250 345 500 570 
2,250,000 145 260 360 520 590 
2,500,000 150 375 540 
2,750,000 155 385 560 630 
3,000,000 | - 160 290 395 580 650 
3,250,000 165 295 405 590 
3,500,000 165 415 610 680 
3,750,000 170 1 430 620 700 
4,000,000 175 315 435 630 715 790 
4,250,000 180 325 445 650 730 810 
4,500,000 180 330 455 660 830 
4,750,000 185 335 460 670 766 840; 1,010 
5,000,000 190 340 470 680 860; 1,025 
5,500,000 195 355 485 710 880} 1,060 
6,000,000 200 365 500 730 890} 1,090 
6,500,000 205 375 750 930} 1,120 
7,000,000 210 385 525 770 960; 1,150 
7,500,000 215 390 540 780 980} 1,175 
8,000,000 220 400 800 1,000} 1,200 
8,500,000 225 410 560 820 1,020} 1,225 
9,000,000 230 415 570 830 }| 1,040} 1,250 
9,500,000 235 425 580 850 1,060} 1,270 
10,000,000 235 430 595 860 1,080} 1,295 
11,000,000 245 “445 610 890 1,110} 1,335 
12,000,000 250 285 460 630 926 1,140 }° 1,375 
13,000,000 260 295 470 645 940 1,160} 1,410 
14,000,000 265 300 480 665 960 1,210} 1,445 
15,000,000 270 310 495 680 990 1,230] 1,480 


« 


APPENDIX E TO SUBPART F OF PART 184.—HAZARD DIVISION 1.1—FRAGMENT HAZARD 
[Primary/Secondary] ' 
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New explosive weight Distance in feet to fragment/debris target from Distance in feet to public traffic route from 





Standard/non-standard earth-covered Standard/non-standard earth-covered 
Over Not over Se Other PES “iis or Other PES 


Front Side Rear Front Side Rear 
Col 2 Col 3 Col 4 Col 5 Col 64 Col 7 Cél8 Col 9 Col 10 











100 500 250 250 670 300 150 150 6702 

200 500 250 250 | 1,2503 300 150 150 

500 700 250 250 1,250 420 150 150 
30,000 1,250 1,250 1,250 1,250 750 750 750 
35,000 1,250 1,250 1,250 (§) 750 750 750 
40,000 1,250 1,250 1,250 750 750 
45,000 1,250 1,250 1,250 750 750 
50,000 1,250 1,250 1,250 750 750 
55,000 (°) (°) 1,250 (°) 
60,000 1,250 
65,000 1,250 
70,000 1,250 
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[Primary/Secondary]' . 


APPENDIX E TO SUBPART F OF PART 184.—HAZARD DIVISION 1.1—FRAGMENT HAZARD—Continued 





New explosive weight 


Distance in feet to fragment/debris target from 


Distance in feet to public traffic route from 





Over 


Not over 


Standard/non-standard earth-covered 
magazine 


Standard/non-standard earth-covered 





Front 


Col 1 Col 2 Col 3 


Side 
Coil 4 


Rear 


Col 5 


, Other PES 


Col 6* 


magazine 





Front 
Coi 7 


Side 
Col 8 


Rear 
Col 9 


Other PES 





75,000 
80,000 
85,000 
90,000 
100,000 
100,000 

~ 100,000 














1,250 
1,250 
1,250 
1,250 
1,250 
1,250 

(°) 














750 








' Distances in Appendix A to Subpart F of this part are authorized for use, if documentation assures that hazardous fragment density is con- 
trolied as prescribed in § 184.52(f)(5) or under the conditions of § 184.52(f)(6) through § 184.52(f)(9). : 
2A minimum distance equai to 60 percent of this distance may be used when the conditions of $184.52(f)(5)(ii) are met. 


3 For NEW not exceeding 11,400 Ibs, distances may be reduced to 900 feet, if conditions of $184.52(f)(6) are met. 


4For items that have been adequately evaluated, distances such as those shown in Appendix F to Subpart F of this part must be used. 

5 Distances for NEW between 30,000 and 250,000 Ibs apply only for earth-covered magazines that are at least 26 feet wide and 60 feet long. 
For smaller earth-covered magazines, containing between 30,000 and 250,000 Ibs of NEW, use other PES distances of columns 6 and 10. 

6 Blast overpressure) hazard distances contained in Appendix A to Subpart F of this part exceed fragmentation distances at this point and 


must be used. 


APPENDIX F TO SUBPART F OF PART 184.—HAZARDOUS DIVISION 1.1—MINIMUM FRAGMENT PROTECTION DISTANCE FOR 
SELECTED ITEMS 





Nomenclature 


Distance required in feet 





Col 2 


Col 3 


Col 4 


Col 5 





1 Unit 


2 Units 


5 Units 


10 Units* 





AGM 65/A 
AIM 7, Mk 38 Warhead 


Bomb, 750 Ib, M117A2 
Bomb, 500 Ib, Mk 82 
Chaparrai 

Harpoon 

improved Hawk 

Nike Hercules 


Projectile, 175mm, M437A2 
Projectile, 155mm, M107 
Projectile, 105mm, Mis 
Projectile, 8 in, Mk 25 
Projectile, 5 in, Mk 49 





400 
700 
400 
500 
690 
670 
400 
500 
900 
900 
500 
450 
400 
270 
520 
280 
500 





5600 


L 


500 
700 
400 
2500 
820 
860 
400 


900 
1150 
2500 
580 
510 
350 
750 
430 
4600 
$500 





500 
700 
400 


1020 
1080 
400 


900 
1150 


830 
720 
500 
960 
660 
1250 
5500 





500 
700 
400 


1470 
1240 
400 


900 
1150 


2070 
1490 
1000 
1240 
1000 
1250 
5500 





‘Ten units or more until the point is reached at which this distance is exceeded by the distance requirements of Appendix A to Subpart F of 


this part. 


2 This distance applies for a maximum of 3 units. ; 
* 105mm projectiies and 105mm complete rounds not in standard storage and shipping contaimers are Hazard Division 1 1 
“This distance applies for a maximum of 4 units. Missiles must be transported and/or handled only two at a time in a nose-to-tail configuration 


and in their launch capsule and/or shipping container as well as aligned and/or handled so that each group of two missiles is located outside of 
he warhead fragment beam spray region of the other two missiles. 


“This distance applies to any torpedoes that are analogous in terms of explosive hazard to those tested; that is, MK 16 war shot. 


BILLING CODE 5000-04-M 
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Appendix G to Subpart F of Part 184 - Effects of Magazine Orientation on Q/D 


d=1.25wi8 











= 


vv 


120° 


(a) Headwalls outside 120° sector 
120° 








aes 


(b) Headwalls outside 120° sector aes 





lv 120° 120° 
: > Or (f) Earth-covered magazines 


ve ae of significantly different length 


ae. 
d=2.75W" Ey B 


(c) One headwail inside 120° sector 





(d) Both headwalls inside 120° sector 
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APPENDIX H TO SUBPART F OF PART 184.—CATEGORY (04), HAZARD DIVISION 1.2—NONMASS DETONATING, FRAGMENT 


PRODUCING ' 





Net explosives weight 


Inhabited 
building dis- 
tance (ft) 


Public traffic 
route dis- 
tance (ft) 


Intraline dis- 
tance (ft) 


Magazine distance (ft) 





Above- 
ground 


Earth-cov- 
ered 





No limit specifically required for safety reasons 








400 


240 





200 








200 





(?) 





‘ Limited quantities of items in this class, for reasons of operational necessity, may be stored in facilities such as hangars, troop buildings, and 
manufacturing or operating buildings without regard to Q/D. Examples: small ‘destructors, fuzes and firing devices. : 
2 Earth-covered standard or nonstandard magazines may be used without limit for this category. However, the construction, siting, and orienta- 


tion requirements of subparts D and F of this part for Hazard Division 1.1 must be met. 


Note: List of items (examples only)’ Small arms ammunition with explosive projectiles; 20mm ammunition with explosive projectiles; fuzed am- 
munition with non-explosive projectiles when caliber and packing limit the hazard in accordance with this class; WP smoke hand grenades; and 


nonmass detonating CBUs. 


APPENDIX | TO SUBPART F OF PART 184.—CATEGORY (08), HAZARD DIVISION 1.2—NONMASS DETONATING, FRAGMENT 


PRODUCING 





Net explosives weight 


Inhabited 
building dis- 
tance (ft) 


Public traffic 
route dis- 
tance (ft) 


Intraline dis- 
tance (ft) 


Magazine distance (ft) 





Above- 
ground 


Earth-cov- 
ered 





No limit specifically required for safety reasons 





800 





480 





400 ' 





300 





(7) 





1 |f the HE in (08) 1.2 items at an operating line PES is limited to 5000 Ibs, intraline distance may be reduced to 200 ft. 


2 Earth-covered standard and nonstandard magazines may be used without limit for this category. However, the construction, siting, and ori- 
entation requirements of subparts D and F of this part for Hazard Division 1.1 must be met. 


Note’ List of items (examples only): Fixed and semifixed ammunition, rockets and rocket components, chemical ammunition containing explo- 


sive elements, and nonmass-detonating CBUs. 


APPENDIX J TO SUBPART F OF PART 184.—CATEGORY (12), HAZARD DIVISION 1.2—NONMASS DETONATING, FRAGMENT 


PRODUCING 





Net explosive weight 


Inhabited 
building dis- 
tance (ft) 


Public traffic 
route dis- 
tance (ft) 


Intraline dis- 
tance (ft) 


Magazine distance (ft) 





Above- 
ground 


- Earth-cov- 


ered 








1,200 





720 





6002 





300 





(*) 





1 Items of this category present a risk of propagation to adjacent aboveground magazines, particularly when packed in combustible containers 
ed 


Storage in earth-covered magazines is therefore preferred. 


2 If the HE in (12) 1.2 items at an operating line PES is limited to 5000 Ibs, intraline distance may be reduced to 200 ft. 
3 Earth-covered standard and nonstandard magazines may be used without limit for this category. However, the construction, siting, and or 
entation requirements of subparts D and F of this part for Hazard Division 1.1 must be met. 


Note’ List of items (examples only): Separate projectiles with explosive “D” filler, except high capacity types, caliber 8-inch or larger; fixed and 
semifixed ammunition; nonmass-detonating CBUs; rockets, rocket motors and nonmass-detonating rocket heads. 


APPENDIX K TO SUBPART F OF PART 184.—CATEGORY (18), HAZARD DIVISION 1.2—NONMASS DETONATING, FRAGMENT 
PRODUCING !.2 





Net explosives weight 


Inhabited 
building dis- 
tance (ft) 


Public traffic 
route dis- 
tance (ft) 


Intraline dis- 
tance (ft) 


Magazine distance (ft) 





Above- 
ground 


Earth-cov- 
ered 








1,800 


1,080 





900 








300 





(?) 





‘items of this catego 
Storage in earth-covered magazines is therefore preferred. 


present a risk of propagation to adjacent aboveground magazines, particularly when packed in combustible containers. 


? Earth-covered standard and nonstandard magazines may be used without limit for this category. However, the construction, siting, and ori- 
entation requirements of subparts D and F of this part for Hazard Division 1.1 must be met. 


Note’ List of items (examples only): Nonmass-detonating HE-loaded projectiles, fixed and semifixed ammunition, and rockets and rocket 


heads 
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APPENDIX L TO SUBPART F OF PART APPENDIX L TO SUBPART F OF PART APPENDIX L TO SUBPART F OF PART 
184—HAZARD DIVISION 1.3—MASS 184—HAZARD DiviSION 1.3—Mass 184—HAZARD DIVISION 1.3—MASS 
FIRE FirE—Continued FireE—Continued 





Above- Above- Above- 
groun ground ground 
Net explosives weight (lbs) IMD Net explosives weight (ibs) IMD _—CNeet explosives weight (Ibs) | PTR IMD 


OR OR ft 
IED (ft, ILD (ft) " 





OR 
ILD (ft) 





50 225 704 451 
57 230 708 453 
63 j 235 712 “455 
69 240 716 457 
75 245 ; 720 459 
81 250 , 724 461 
o po 728 463 

732 465 
96 265 735 467 
100 270 739| 469 
105 275 743 471 
111 280 747 472 
116 285 750 “ss 
120 290 ane pale 
a — 758| 478 

761 480 
134 305 bint pn 
138 310 be iad 
142 315 eas a 
145 320 ofa po 
147 325 oa pe 
yer 330 950,000 783 491 
153 960,000 786 493 
155 345 ' 790) 495 
157 350 793 496 
159 ‘ 797 498 
161 1,000,000 800 500 


163 366 Notes: 
165 , 1. For quantities less than 1,000 Ibs, the re- 
167 quired distances are those specified for 1,000 
169 381 Ibs. The use of lesser distances may be ap- 
171 proved when supported by test data and/or 
173 analysis. 
175 395 2. Linear interpolation of NEW quantities be- 
177 400 tween table entries is : 
180 3. For quantities above 1,000,000 ibs, the 
182 values given above will be extrapolated by 
means of cube-root scaling as follows. 
183 4. For inhabited building distance (IBD) and 
185 public traffic route (PTR) distance use 
186 550, D=8Ww3 
187 5. For aboveground intermagazine distance 
188 (IMD). and intraline distance (ILD), use 
189 D=5W"3 
190 ; 6. List of items (examples only): Military py- 
191 rotechnics; solid propellants in bulk, in contain- 
4192 ‘ ers, or in ammunition items; and nontoxic 
chemical ammunition. 
193 7 €arth-covered buildings may be used to 
194 ; : their physical capacity for this division pro- 
195 vided they comply with the construction and 
196 siting requirements of Subparts D and F re- 
197 spectively, for Hazard Division 1 1 
198 8. For reasons of operational necessity lim- 
199 ited quantities of items in this class, such as 
200 % document destroyers, signaling devices, riot 
, control munitions and the like, may be stored 
without ra ip to quantity-distance in accord- 
ance with fire protection regulations in facilities 
such as hangars, arms rooms, and manufac- 
turing or operating buildings. 
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APPENDIX M TO SUBPART F OF PART 184.—HAZARD DIVISION 1.4—MODERATE FIRE, NO BLAST 1.2 





Inhabited | Public traf- Magazine distance (ft) 
Net explosives | building | fic route Intraline distance (ft) 
weight “— —" Aboveground Earth-covered 








Larger quan- 100 100 | 50 (100 if combustible con- | 50 (100 if combustible con- | No specified separation re- 
tities no limit struction). . Struction). quirement 
specifically re- 
quired for 
safety rea- 
sons. 




















* With reasonable care in storage, Hazard Division 1.4 items may be stored in any weatherproof warehouse in a warehouse area for general 
oe provided such warehouse is separated from all other warehouses by at least the aboveground magazine separation distance specified. 
imited of Hazard Division 1.4 items may be stored in facilities such as hangars and manufacturing or operating buildings without 
regard to Q/D. Ex : small arms ammunition, riot control munitions, and pyrotechnics. Also, small magazines used for similar purposes may 
be separated by fire protection distances. 


Note: List of items (examples only): Small _ projectiles, fuse lighters and squibs, distress | explosive projectiles, colored smoke 
arms ammunition without explosive signals, 20mm ammunition without grenades, and explosive valves of switches 
(see,§ 184.22(b)). 


APPENDIX N TO SUBPART F OF PART 184.—HAZARD DIVISION 1.6N AND EIDS COMPONENTS 





Hazard 
EIDS and EIDS ammunition classi- 


fication 


EIDS bulk 1.5D 
EIDS loaded projectiles and/or warheads w/o fuzes or with EIDS fuzes "2 1.6N 
EIDS fuzes* 1.4D, 
1.4S, 
: 1.6N 
EIDS loaded projectiles and/or warheads w/1.3 propelling charges and without fuzes or with EIDS fuzes 1.2 1.2C, 
1.3C, 
1.4C 
EIDS loaded projectiles and/or warheads with non-EIDS fuzes and without 1.3 propelling charges 1.2D3.4 
: 1.4D4 
EIDS loaded projectiles and/or warheads with non-EIDS 24 fuzes and with 1.3 propelling charges .... 1.2E 3.4 
. 1.4E4 


1“EIDS Fuzed” means that the fuze has an EIDS booster with an out-of-line EIDS explosive and two or more independent safety features. The 
fuze must be certified.as invulnerable to accidental detonation of the warhead. 

2Fuzed configuration must be tested for propagation. Fuzed Hazard Division 1.6 ammunition must contain either an EIDS fuze or a non-explo- 
sive fuze (fuze contains no explosive); otherwise the ammunition is classified as unit risk Hazard Division 1.2. Minimum fragment distance is 
based “e hazardous fragment areal density requirements, as determined for Hazard Division. 1.1 ammunition, applies for unit risk Hazard Divi- 
sion 1 

3 Unit risk Hazard Division 1.2 may be justified on a case-by-case basis. 

4 Fuze must have two or more independent safety features and independently classified Group D. 


APPENDIX O TO SUBPART F OF PART APPENDIX O TO SUBPART F OF PART | APPENDIX O TO SUBPART F OF PART 
184.—QUANTITY/DISTANCE CRI- 184.—QUANTITY/DISTANCE CRI- 184.—QUANTITY/DISTANCE CRI- 
TERIA. FOR HAZARD DIVISION 1.6 TERIA FOR HAZARD DIVISION 1.6 TERIA FOR HAZARD DIVISION 1.6 
AMMUNITION AMMUNITION—Continued AMMUNITION—Continued 






































app 'or. | spncnd IBD boca IBD 0 
i U or . ft 
New (Ibs) PTR (ft) | IMDor - New (lbs) PTR (it) | IMD or New (Ibs) PTR (ft) 
iLD (ft) ILD (ft) ILD (ft) 





37 23 145 91 313 196 
47 29 ' 153 96 322 201 
33 . 160 100 330 206 
37 166 104 337 211 
40 172 108 345 215 
42 197 123 352 220 
44 217 136 359 224 
46 - 234 146 365 228 
48 249 155 y 371 232 
50 |. 262 164 ‘ 383 240 
63 274 171 . 395 247 
72 285 178 400 250 
79 295 184 405 253 
86 304 190 | 140, 415 260 
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APPENDIX O TO SUBPART F OF PART 
184.—QUANTITY/DISTANCE CRI- 
TERIA FOR HAZARD DIVISION 1.6 
AMMUNITION—Continued 





(Above- 
round 
MD or 
ILD (ft) 


IBD or 
PTR (ft) 


New (Ibs) 





425 
434 
443 
447 
452 
460 
468 
487 
504 
520 
536 
550 
564 
577 
589 
601 
613 
624 
635 


266 
271 
277 
280 
282 
287 
292 
304 | 
315 

325 
334 
344 
352 
361 
368 


383 | 
390 


500,000- 397 











’ Notes: 

1 The same distances are used for 
aboveground intermagazine distances (IMD) 
and intraline distances (ILD). Earth-covered 
magazines, both standard and non-standard, 
may be used to their physical capacity for 
this hazard division, provided they comply 
with the construction and siting 
requirements of subparts D and F of this part 
for Hazard Division 1.1. 

2 For quantities less than 100 lbs, the 
required distances are those specified for 100 
lbs. The use of lesser distances may be 
approved when supported by test data and/ 
or analysis. 

3. Interpolation is permitted. For inhabited . 
building distance (IBD) and public traffic 
route (PTR) use D=8W"3, For aboveground 
IMD and intraline distance (ILD) use 5W'3. 

4. Unit risk distance applies as a minimum; 
that is, for IBD or PTR, D=40W'? or 





minimum fragment distance, whichever is 


greater; and for aboveground IMD or ILD, 
D=18W", based on a single round of 
ammunition. Minimum fragment distance is 
based on hazardous fragment areal density 
requirements as determined for Hazard 
Division 1.1 munitions. : 

5. For Hazard Division 1.6 items packed in 
non-flammable pallets or packing, stored in 
earth-covered steel or concrete arch 
magazines when acceptable to the cognizant 
safety office of the PCO on a site-specific 
basic, the following quantity-distance criteria 
apply, unless Appendix O to supart F of this 
part permits a lesser distance requirement; 
IBD and PTR—100 ft; aboveground IMD and 


ILD—50 ft; earth-covered IMD—No specified 


requirement. 


APPENDIX P TO SUBPART F OF PART 
184.—HAZARD DIVISION 1.1—Q/D 
REQUIREMENTS FOR AIRFIELDS! 





Net explosives weight (Ib) Distance 


Not over (ft) 
Col 2 Col 3 








250 
100 
200 
300 
400 
500 
600 
700 
800 
900 
1,000 
1,500 
2,000 
3,000 
4,000 
5,000 
6,000 
7,000 
8,000 
9,000 
10,000 
15,000 
20,000 
25,000 


3110 
140 
175 
200 
220 
240 
255 
265 
280 
290 
300 
345 
380 
435 
480 
515 
545 
575 
600 
625 


740 
815 
875 








APPENDIX P TO SUBPART F OF PART 
184.—HAZARD DIVISION 1.1—Q/D 
REQUIREMENTS FOR AIRFIELDS'— 
Continued 





Net explosives weight (Ib) 





Distance 
Not over (ft) 


Col 2 Col 3 





30,000 
35,000 
40,000 
45,000 
50,000 
55,000 
60,000 
65,000 
70,000 
75,000 
80,000 
85,000 
90,000 
95,000 
100,000 
125,000 
| 150,000 
; 175,000 
200,000 
225,000 
| ' 250,000 
275,000 
| 275,000 300,000 
300,000 325,000 
325,000 350,000 
| 350,000 375,000 
375,000 400,000 
| 400,000 425,000 
425,000 450,000 
' 450,000 475,000 


2,340 
, 475,000 500,000} 2,380 


! 1To protect against low-angle, high-speed 
| fragments, barricades should be provided; 
however, these distances will not be reduced. 
| 2The distance given for 0 to 50 pounds net 
explosives weight constitutes the minimum 

' spacing permitted. 
3The minimum distance for Hazard Division 
1.1 of 1,250 feet (see § 184.52(f}) does not 
apply to targets covered by this table. 


935 
980 
1,025 
1,070 
1,105 
1,140 
1,175 
1,205 
31.235 
“1,265 
1,295 
1,320 
1,345 
1,370 
1,390 
1,500 
1,595 
1,675 
1,755 
1,825 
1,890 
1,950 
2,005 
2,065 
2,115 
2,165 
2,210 
2,250 
2,300 





| 50,000 
; 55,000 
60,0 


80,000 











APPENDIX Q TO SUBPART F OF PART 184.—APPLICATION OF AMMUNITION AND EXPLOSIVES SAFETY DISTANCES 
(AIRFIELDS, HELIPORTS, AND SEADROMES) 
{Table entries refer to the key at the end of the table} 





From 





Combat air- 
craft parking 


Ammunition/ 
explosives 
cargo area 


Ammunition/ 
explosives 
operating fa- 


Ammunition/ 
explosives 
storage fa- 


Ready am- 
munition 
storage fa- 
cility 





Combat Aircraft Parking Area 
Ammunition/Explosives Cargo Area 
Ammunition/Explosives Storage Facility 
Ammunition/Explosives Operating Facility 
Qeady Ammunition Storage Facility 
Inhabited Building 





Sublic Traffic Route & Taxiway (joint DoD-Non-DoD use) 


Runway (joint DoD-Non-DoD use) 


Qunway/Taxiway (DoD Component use only) ..... 





Aircraft Parking Area 
Aircraft Passenger Loading/Unloading Area 








3a 
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APPENDIX Q TO SUBPART F OF PART 184.—APPLICATION OF AMMUNITION AND EXPLOSIVES SAFETY DISTANCES 
(AIRFIELDS, HELIPORTS, AND SEADROMES)—Continued 
[Table entries refer to the key at the end of the tabie] _ 








Ammunition’ 
explosives 
operating fa- 
cility 











Recreation Area 


KEY: 

1—Use appropriate inhabited — distance. 

2—Use appropriate public traffic route distance. - 

3—Use appropriate oye ses, oe distance. 

3a—Use e intermagazine distance. Protects against simultaneous detonation of ammunition on adjacent aircraft, but does not pre- 
vent serious damage to aircraft.and possible propagation of detonation due to fragments, debris, or fire. 

4—Use appropriate intraline distance. 

5—Use Appendix P to Subpart F of this part distances for mass-detonating items and appropriate public traffic route distances for nonmass- 

items. 


ix P to ——- F of this part distances for DoD Component aircraft parking areas, and appropriate inhabited building distance 


rking areas. 
i athe ron route distances for locations in the open where passengers enplane and deplane; use appropriate inhabited 
distance if a structure is included where passengers assemble, such as a passenger terminal building. 

0 distance ‘required to recreationa! areas that are used exclusively for alert personnel manning the combat-loaded aircraft. Other rec- 
reational areas where people are in the open shall be at sem rot i traffic route distance. When structures, including bleacher stands, are 
a part of such area, appropriate inhabited building distance shail be 

@—Recreational areas, where people are in the _—, hone be at al be at appropriate public traffic route distance. When structures, ones bleacher 
Stands are part of such area, appropriate inhabited build used 

10—Within these areas of airfields, heliports, and ws dc pena sod used by DoD Components, the separation of aircraft areas 
from combat aircraft parking areas and their ready ammunition storage facilities and ammunition and explosives cargo areas are considered to 
be a command function. At joint DoD/non-DoD use airfields, heliports, and seadromes, the combat aircraft parking areas and its ready ammuni- 
tion storage facilities and ammunition and explosives cargo area shall be separated from non-DoD aircraft as specified in item 6., above. 

11—Use 18W*> distances from side or rear of standard earth-cover magazine containing mass-detonating items to taxiway; use appropriate 
public traffic soute distance from side or sear of standard earth-covered magazine containing nonmass detonating tems-to taxiway, We appro- 

pubiic traffic route distance from front of standard earth-covered magazines, and from any other storage focation containing 

ing or nonmass-detonating items to runway. 




















BILLING CODE $000-04-M 
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Appendix R to Subpart F of Part 184 - Application of Separation Distances for Ship and 
Barge Units 





Non-explosive 
_ Loading Plers Non-explosive 
Anchorage 























Legend: Loading/Unlioadin 
: Section “ 


1 4s 
a Saye 
3 .4ow'!3 7 
- © OQ . Ship and barge units 
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APPENDIX S TO SUBPART F OF PART 184.—Q/D SEPARATIONS FOR PIER AND WHARF FACILITIES 


{See Appendix R to Subpart F of Part 184) 





Net explosives weight (Ib) 


Distance in feet 





Hazard Factor (k) 





11 


18 


40 





1,000 


60 





10,000 


130 





100,000 





250,000 


280 
380 





500,000 





600,000 


475 
505 





700,000 


535 





800,000 


555 





900,000 





1,000,000 


580 
600 





1.250.000 


645 





1,500,000 





1,750,000 


690 





2,000,000 


725 
755 





2,250,000 


785 





2,500,000 


815 





2,750,000 





3,000,000 


840 
865 





3,250,000 


890 





3,500,000 


910 





3,750,000 





930 








4,000,000 
4,250,000 


955 
970 





4,500,000 


990 





4,750,000 





5,000,000 





5,500,000 


1,010 
1,025 
1,060 





6,000,000 





6,500,000 


1,090 
1,120 





7,000,000 





7,500,000 
8,000,000 








1,145 
1,175 








8,500,000 








9,000,000 
9,500,000 
10,000,000 
11,000,000 

















12,000,000 
13,000,000 
14,000,000 
15,000,000 


























1,200 
1,225 
1,250 
1,270 


1,330 
1,375 











1,410 
1,445 
1,480 





1,290 |: 





110 
235 
510 
690 
875 
930 
975 
1,020 
1,065 
1,100 
1,185 
1,265 
1,325 
1,385 
1,440 
1,495 
1,540 
1,585 
- 1,630 
1,670 
1,705 
1,750 
1,780 


1,815) 


1,850 
1,880 
1,950 
2,000 
2,055 
2,100 
2,155 
2,200 
2,245 
2,290 
2,330 
2,365 
2,440 
2,520 
2,585 
2,655 
2,715 





180 
390 
835 
1,135 
1,430 
1,520 
1,600 


1,670 


1,740 
1,800 
1,940 
2,060 
2,170 
2,270 
2,360 
2,445 


2,520 |. 


2,595 
2,665 
2,735 
2,795 
2,855 
2,915 
2,970 
3,025 
3,080 
3,175 
3,270 
3,360 
3,445 
3,525 
3,600 
3,675 
3,745 
3,815 
3,880 
4,005 
4,120 
4,230 
4,340 
4,440 





400 

860 
1,855 
2,520 
3,175 
3,375 
3,550 
3,715 
3,860 
4,000 
4,310 
4,580 
4,820 
5,040 
5,240 
5,430 
5,605 
5,770 
5,925 
6,075 
6,215 
6,350 
6,480 
6,605 
6,725 
6,840 
7,060 
7,270 
7,465 
7,650 
7,830 


-8,000 


8,165 
8,320 
8,470 
8,620 
8,895 
9,160 
9,405 
9,640 
9,865 





Subpart G—Liquid Propellant 
Requirements 


§ 184.62 Application. 


(a) These criteria establish Q/D, 
storage compatibility groupings, and 
high explosives equivalencies for liquid 
propellants. They apply to liquid 
propellant storage facilities (including 
missiles, rockets, and multi- 


compartment tanks in which both liquid 


fuels and liquid oxidizers are stored) 


(b) If hazard. classifications and 
storage compatibility groups for liquid 
propellants are not listed in Appendix 
A to Subpart G of this part, they may be 
obtained from the PCO. 


§ 184.63 Determination of propellant 
quantity. 


(a) For Q/D purposes, the net weight 
of propellant in a tank, drum, cylinder, 
or other container shall-be used. The 
quantity of propellant in associated 
piping (to the point(s) providing means 
for interrupting the flow in an incident) 
shall be included in the net weight of 
propellant in a storage container. 


(b) When incompatible propellants 
are not separated by distances 
prescribed in Appendix B to Subpart G 
of this part or provisions for preventing 
their mixing are not available, the 
combined quantity of the two shall be 
used with appropriate HE equivalency 
(Appendix C to Subpart G of this part) 
to determine the Q/D (Appendix D to 
Subpart G of this part). 


(c) Appendix E to Subpart G of this 
part lists conversion factors (gallons to 
pounds) for the various liquid 


propellants 


§ 184.64 Measurement of separation 


distances. 


(a) Separation distances shall be 
measured from the nearest hazard 
source (containers, buildings, or 
positive cutoff point in piping, 
whichever is controlling) 

(b) If a building contains.a small 
number of drums or cylinders, or if 
quantities of propellant in the building 
are subdivided effectively,.distances 
may be measured from the nearest 
container or controlling subdivision 
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§ 184.65 Q/D considerations. 


(a) Q/D criteria in this section are 
based on these premises: construction 
materials shall be compatible with 
propellants to which they may be 
exposed; design shall take into account 
the properties of the propellant; 
required fire protection and drainage 
controls shall be provided; and other 
special controls (such as nitrogen 
padding, tank cooling, etc.) shall be 
provided when required. 


(b) If group I, If, and Il propellants are 
contaminated, Appendix B to Subpart G 
of this part is not applicable. In such 
cases, group IV Q/D requirements shall 
apply except when the PCO specifically 
approves other criteria. 


§ 184.66 Hazard grouping. 


Liquid propellants present various 
types and degrees of hazards. The 
following propellant groupings are 
based on these hazards. 


(a) Group I. Considered the least 
hazardous, these materials have a fire 
hazard potential and require separation 
distance as specified in Appendix B to 
Subpart G of this part. When group I 
materials are stored with more 
hazardous materials under conditions 
described in § 184.67, Appendices C 
and D to Subpart G of this part, shall 
determine Q/D requirements. 

(b) Group II. Strong oxidizers, these 
materials may cause serious fires when 
they come into contact with material 
such as organic matter Appendix B to 
Subpart G of this part specifies quantity 
limitations and minimum distance 
requirements. When group II materials 
are stored with more hazardous 
materials under conditions described in 
§ 184.67, Appendices C and D to 
Subpart G of this part shall determine 
Q/D requirements. 

(c) Group Il. Hazardous 
fragmentation of the container, its 
protective structure, or other nearby 
material may be produced by pressure 
rupture of the storage container or a 
vapor-phase explosion. Appendix B to 
Subpart G of this part specifies quantity 
limitations and minimum distance 
requirements for this group When 
group III materials are stored with more 
hazardous materials, under conditions 
described in § 184.67, Appendices C 
and D to Subpart G of this part shall 
determine Q/D requirements 

(d) Group IV. These hazards are the 
same as for mass-detonating explosives 
such as air blast overpressure and 
fragments from the containers and 
surrounding equipment and material} 
Appendix D to Subpart G of this part 
shall determine Q/D requirements 


§ 184.67 Hazards. 

Aside from the fact that the 
propellants differ from each other, as 
explained for the above groups, the 
predominant hazard of the individual 
propellant varies according to the 
location of the propellant storage and 
the operation(s) involved. These 
conditions follow, in order of decreasing 
hazard: 

(a) Range launch pads. Activities at 
range launch pads include research, 
development, and testing. The 
proximity of fuel to oxidizer, the 
frequency of launchings and the 
possibility of fall-back (with resultant 
dynamic mixing on impact) make 
operations at these facilities very 
hazardous. Explosives equivalents 
(Appendix C to Subpart G of this part) 
shall be used to determine Q/D 
{Appendix D to Subpart G of this part). 

i Static test stands. Although these 
can involve experimental operations, 
the units remain static and are subject 
to better control than dynamic ones. 
Except when run tankages for fuel and 
oxidizer are mounted one above the 
other, it is possible to separate the 
tankages to reduce the hazard. Except as 
provided in § 184.68, explosives 
equivalents (Appendix C to Subpart G of 
this part) shall be used to determine Q/ 
D (Appendix D to Subpart G of this 
part) 

(c) Ready storage Ready storage may 
be located at a minimum of intraline 
distance from launch and static test 
stands, based on the propellant 
requiring the greater distance. Normally, 
propellant from ready storage is not fed 
directly into an engine, as is the case 
with run tankage (see § 184.67 (g)). HE 
equivalents (Appendix C to Subpart G of 
this part) shall be used for propellants 
in ready storage if the facility design 
does not guarantee against fuel and 
oxidizer mixing and against propagation 
to, or initiation at, the ready storage 
facility whem a mishap occurs at the test 
stand or launch pad. If prevention of 
detonation of ready storage is assured, 
Q/D's shall be based on the prevailing 
fire or fragment hazards (Appendix B to 
Subpart G of this part). 

(d) Cold-flow test operations Fire and 
fragment hazards (Appendix B to 
Subpart G of this part) govern if the 
system is closed (except for approved 
venting) and completely airtight; if fuel 
and oxidizer are never employed 
concurrently, each has an isolated 
system, and fittings are such that 
intermixing is impossible; and if the 
prepellants are of required purity 
Otherwise, HE equivalents (Appendix C 
to Subpart G of this part) shall be used 
to determine Q/D’s (Appendix D to 
Subpart G of this part) 


(e) Bulk storage This is the most 
remote storage with respect to launch 
and test operations, never being directly 
connected to any of them. It consists of 
the area, tanks, and other containers 
therein, used to hold propellant for 
supplying ready storage and, indirectly, 
run tankage where no ready storage is 
available. Individual bulk storage 
facilities shall be separated from each 
other and from unrelated exposures in 
accordance with Appendices B and D to 
Subpart G of this part. If positive 
measures are not taken to prevent 
mixing of group I, II and Ill fuels and 
oxidizers, TNT equivalents (Appendix C 
to Subpart G of this part) shall be used 
to determine Q/D’s (Appendix D to 
Subpart G of this part) 


(f} Rest storage. This temporary 
storage resembles bulk storage. Barges, 
trailers, tank cars, and portable hold- 
tanks (used for topping operations) may 
be used as rest storage facilities. Fire 
and fragment hazards (Appendix B to 
Subpart G of this part) govern The 
transporter becomes a part of that 
storage to which it is connected during 
propellant transfer 


(g) Run tankage (operating tankage) 
Run tankage (operating tankage) consists 
of the tank and/or other containers and 
associated piping used to hold the 
propellants for direct feeding into the 
engine or device during operations 
(§ 184.67 (c)) 


(h) Pipelines ‘A distance of 25 feet 
free of inhabited buildings shall be 
maintained on either side of the 
pipelines used for the transfer of group 
Il and III propellants between unlcading 
points and storage areas or between 
storage areas and points of use 


§ 184.68 Incompatible storage. 


Except where effectively subdivided 
by intervening barriers or other positive 
means for preventing mixing, separation 
distance between propellants of 
different compatibility groups shall be 
the inhabited building distance for the 
propellant quantity and group that 
requires the greater distance. Where 
prevention of mixing is assured, 
incompatible storage shall be separated 
from each other by intragroup distance 
If different hazard groups are involved, 
the group requiring the greater distance 
shall be contrelling 


§ 184.69 Compatible storage. 


Compatible storage of propellants c: 
different hazard groups, shall be 
separated from other exposures by the 
greater intragroup storage distance (see 
Appendix A te Subpart G of this part) 
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APPENDIX A TO SUBPART G OF PART 
184—LIQUID PROPELLANTS HAZARD 
AND COMPATIBILITY GROUPINGS 


APPENDIX A TO SUBPART G OF PART 
184—LIQUID PROPELLANTS HAZARD 
AND COMPATIBILITY GROUPINGS— 

i Continued 





Stor- 
age 
group? 


Hazard 
group ' 





Propellant Stor- 


Propellant 





roup 2 
Alcohols CH;OH, C2H;OH, | | group 


(CH3)2CHOH. 
Anhydrous Ammonia NH; . 
Aniline CsHsNH2 
Hydrocarbon Fuels JP-4, 

JP-5, RP-1. 
Monopropeliant NOS-58-6 
Nitrogen Tetroxide N2Oz ... 
Otto Fuel Il 
Red Fuming Nitric Acid 

HNOs. 

Bromine Pentafluoride 

BrFs. 

Chiorine Trifluoride CIF; ... 

Hydrogen Peroxide Great- 
er than 52% H20>. 

Liquid Fluorine LF2 

Liquid Oxygen LO, 

Perchloryl Fluoride CLO; F 

Oxygen Difluoride OF2 





Ozone Difluoride O3F3 
Ethylene Oxide C2H, O 
Hydrazine N2H4 
Hydrazine-UDMH Mixtures 
Liquid Hydrogen LH2 
Mixed Amine Fuels 
Monomethylhydrazine 
CH3NHNH2. 
Pentaborane BsHo il 
Triethy! Boron B (C2Hs)s ... | | 
UDMH (CH3) NNH2 Hl 
Nitromethane CH; NO2 IVs 
Tetranitromethane C(NO2).4 | IV 


‘For some of the materials listed, the toxic 
hazard may be an overriding consideration. 
Consult applicable regulations and, if nec- 
essary, other authorities or publications for de- 
termination of toxic siting criteria. 


ae 


“™NODD QNQ0Q000F 

















rPrrr PrP F FOYFD |O09QN O 


2All propellants in a compatibility group are 
considered compatible. Groupings are not to 
be confused with ammunition and explosives 
compatibility groupings with like letters. 

3Under certain conditions, this propellant 
can detonate. However, its sensitivity to deto- 
nation is not greater than that of a standard 
energetic double base solid propellant under 
the same conditions. 

4 Nitromethane is chemically compatible with 
compatibility storage group C liquid propel- 
lants, but due to differences in hazards should 
be stored separately. 

5 Technical grade nitromethane in unit quan- 
tities of 55. gallons or less in DOT 17E or C 
drums may be stored as Hazard Group I! pro- 
vided the following apply: 

a. Drums are stored only one tier high. 

b. Drums are protected from direct rays .of 
sun. 

c. Maximum storage life of 2 years, unless 
storage life tests indicate product continues. to 
meet purchase specification. Such tests are to 
be repeated at 1 year intervals thereafter. 


APPENDIX B TO SUBPART G OF PART 184.—QUANTITY/DISTANCE FOR PROPELLANTS 





Pounds of propellant Hazard group | Hazard group Il 


Hazard group III 





IBD, PTR, & 
incompatible 
group |4 


Intra-group IBD, PTR, & intra-group 
incompatible (ILD)? & 


group 116 group 117 


Not over 


IBD, PTR, & incompatible 


group III intra-group 


(ILD)? & 
group Hii" 





Unprotected? | Protected® 1° 





2100 
2200 
2300 
2400 
2500 
600 

700 

800 
900 
1,000 
2,000 
3,000 
4,000 
5,000 
6,000 
7,000 
8,000 
9,000 
10,000 
15,000 
20,000 
25,000 
30,000 
35,000 
40,000 
45,000 
50,000 
60,000 
70,000 
80,000 
90,000 
100,000 
125,000 
150,000 
175,000 
200,000 
250,000 
300,000 


30 
35 
40 
45 
50 
50 
55 
55 
60 
60 
65 
70 
75 
80 
80 
85 
85 
90 
90 
95 
100 
105 
110 
110 
115 
120 
120 
125 
130 
130 
135 
135 
140 
145 
150 
155 
160 
165 


60 

75 

85 

90 
100 
100 
105 
110 
115 
120 
130 
145 
150 
160 
165 


30 
35 
40 
45 
50 

















600 
600 
600 
600 
600 
600 
600 
600 
600 
600 
600 
600 
600 
600 
600 
600 
600 


80 
100 
110 
120 
130 
135 
140 
145 
150 
150 
175 
190 
200 
210 
220 
225 
230 
235 
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APPENDIX B TO SUBPART G OF PART 184.—QUANTITY/DISTANCE FOR PROPELLANTS—Continued 
Pounds of propellant Hazard group | Hazard group |i 





Hazard group Hl 





: 160, PTR, & incompatible 
IBD, PTR, & intra-group IBD, PTR, & intra-group intra-group 
Over Not over | incompatible | (ILD)'& | i i (ILD)* & group Itt D) 


incompatible 
group |4 group 15 group 176 * group Il? 


(ILD)* & 
+4 
Unprotected? | Protected® 10 | 9°OUP Ut 








350,000 170 3 340 170 455 
400,000 175 350 175 465 
450,000 180 358 180 ; 475 
500,000 180 360 180 3 485 
600,000 185 375 185 ; 500 
700,000 190 385 190 515 
800,000 195 395 195 530 
900,000 200 405 200 540 
1,000,000 205 410 205 550 
2,000,000 235 470 235 : 630 
3,000,000 255 505 255 675 
4,000,000 265 535 265 710 
5,000,000 275 555 275 740 
6,000,000 285 ' 570 285 ; 760 
7,000,000 295 585 295 1,800 780 
8,000,000 300 600 300 1,800 800 
9,000,000 305 610 305 1,800 815 305 
10,000,000 310 235 620 310 1,800 830 310 


'See § 184.68 and § 184.69. 


2A single standard minimum size shipping container such as one 55-gallon drum, one 500-pound (net weight) cylinder, and so forth, may be 
handied or stored without regard to distances prescri 

3 Extrapolations above 1,000,000 Ibs extend weil outside data included in the Bureau of Mines report from which original Q/D tables were de- 
rived; however, they are supported by by independent caiculations and knowledge of like phenomena. 

4Values are one-half of e Group |i inhabited building distance. 

5 Values are three-fourths the Group {1 and Group II! intragroup distances. 

6 Distances were selected as three-fourths the Group Iii inhabited building distance and considered reasonabie due to the lesser hazard. 

7 Distances were derived from the Bureau of Mines, Department of the Interior Report No. 5707, dated 1961, modified and expanded. They av- 
os a percent of the inhabited building distances given in this report. 

term “protected” means that protection from fragments is provided by terrain, effective barricades, nets, or other physical means. 

* Distances are necessary to provide reasonable protection from fragments of tanks or equipment that are expected to be thrown in event of a 
vapor phase expiosion. 

'©Distances are the recommended inhabited building distances given in the Bureau of Mines, Department of the Interior Report No. 5707, 
dated 1961, and extrapolation thereof (2 cal/cm? on 1 percent water vapor curve) 

11 Distances are an average of 37.5 percent of “protected” column. 





























APPENDIX C TO SUBPART G OF PART 184—LIQUID PROPELLANT EXPLOSIVE EQUIVALENTS 





Propellant combinations Static test stands Range launch 








LO2LH2 or BsHo+an oxidizer 60%. 
VOLCH a sEG I BRS of (60% for tO LH2)+(10% for } Sum of (60% for LO.LH2)+(20% for LO,RP- 


LOs2sRP-1). 1). 
.O2RP-1 or LO2NH; or B;Ho+a fuel 20% up to 500,000 pounds plus 10% over 


500,000 pounds. 
10%. 
10% 


IRFNA/Aniline (Note 1) 
IRFNA/UDMH (Note 1) 
IRFNA/UDMH+JP-4 (Note 1) 10% 
N20./UDMH+N2H, (Note 1). 10%. 


N-O./UDMH+N3H, (Note 1)+solid propellants .. | 5% plus the explosive equivalent of the solid | 10% plus the explosive equivalent of the solid 


propellants. propellant. 
Tetranitromethane (alone or in combination) ... ( 100%. 


Nitromethane (alone or in combination) 100% 











Notes: 

1. These are hypergolic combinations. 

2. The percentage factors given in the table are to be used to determine equivalencies of propellant mixtures at static test stands and range 
launch pads when such propellants are located aboveground and are unconfined except for their tankage. Other configurations shail be consid- 
ered on an i isp basis to determine equivalencies. 

3. The explosives equivalent weight calculated by the use of this table shali be added to any non-nuciear explosive weight aboard before dis- 
tances can be determined from Appendices B and C to Subpart F of this part. 

4. These ivalencies apply also for the following substitutions 

a.Alcohols or other hydrocarbons for RP-1 
b. BrFs, CIFs, F2, H2, H2O2, OF», or OF for LO> 
c. MMH for N2H,4 or UDMH. 
d.C2H.O for any propetiant. 
e. NH; for any fuel resulting in a hypergolic combination. 
5. Use LO2/RP-—1 distance for pentaborane plus a fue! and LO2/LH: distances for pentaborane plus an oxidizer 
6. For quantities of propellant up to but not over the equivalent of 100 pounds of explosives, the distance shall be determined on an individual 


oasis by the PCO. All personnel and facilities, whether involved in the operation or not, shallsbe protected by operating procedures, equipment 
design, shielding, barricading, or other suitable means 





64954 Federal. Register / Vol. 59, No. 241 / Friday, December 16, 1994 / Proposed Rules 








7. Distance less than intraline area not specified. Where a number of prepackaged liquid propellant units are stored me. zecbaed separation dis- 
tance to other storage facilities shall be determined on an individual basis by the PCO, taking into consideration normal hazard lassttication pro- 
cedures. 


APPENDIX D To SUBPART G OF PART 184,—DISTANCES FOR SEPARATION OF PROPELLANT. STATIC TESTING, LAUNCHING, 
AND STORAGE SITES FROM OTHER FACILITIES 





Distance in feet from propellant ex- 
piosive hazard 





Maximum weight of explosives or group IV prooellant in pounds Eos ub Intraline 

ed ic 
build- | 'raffic 
ings 
Col 2 Col 5 


190 
235 
270 
295 
320 
340 
355 
375 
390 
400 
460 
505 
580 
635 
685 
730 
770 
800 
835 
865 
990 
1,090 
1,170 
1,245 
1,310 
1,370 
1,425 
1,475 
1,520 
1,565 
1,610 
1,650 
1,685 
1,725 
1,760 
1,795 
1,825 
1,855 
2,115 
2,350 
2,565 
2,770 
2,965 
3,150 
3,250 





Unbarricaded 
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APPENDIX D TO SUBPART G OF PART 184.—DISTANCES FOR SEPARATION OF PROPELLANT STATIC TESTING, LAUNCHING, 
AND STORAGE SITES FROM OTHER FACILITIES—Continued 





Maximum weight of explosives or group !V propellant in pounds 


Distance in feet from propellant ex- 
plosive hazard 





To in- 
habit- 
ed 
build- 
ings 


Col 2 


To 
public 
traffic 
routes 


Intraline 





Barri- 
caded 


Col 4 


Unbarricaded 


Col 3 Col 5 





7,210} 4,326} 1,340 

















2,680 
2,810 
2,940 


7,590 
7,935 
8,550 


4,555 
4,760 
5,130 


1,405 
1,470 

















1,585 3,170 





APPENDIX E TO SUBPART G OF PART 
184—FAcTORS TO BE USED WHEN 
CONVERTING GALLONS OF PROPEL- 
LANT INTO POUNDS 





Pounds 
per gal- 
lon 


At tem- 
pera- 
ture °F 


Item 





Anhydrous ammonia 
Aniline 

Bromine pentafluoride 
Chiorine trifluoride 

Ethyl alcohol 

Ethylene oxide 

Fluorine (liquid) 

Furfuryl alcohol 
Hydrocarbon fuel JP—4 ... 
Hydrocarbon fuel JP-5 .... 
Hydrogen peroxide (90 


5.1 
8.5 
20.7 
15.3 
6.6 
7.3 
12.6 — 306 
9.4 68 
6.35 60 
6.84 60 


68 
68 
68 
68 
68 
68 


11.6 
8.4 
6.6 
0.59 
9.5 
6.6 
7.3 


68 
68 
68 
— 423 
=297 
68 
68 


Isopropyl alcohol 

Liquid hydrogen 

Liquid OXxyQeN ...0........0. 

Methy! alcohol 

Mono methyl hydrazine .. 

Monopropellant NOS— 

58-6 9.46 

9.5 

12.1 

10.5 

12.7 

14.6 
5.2 

12.0 


68 
68 
68 
77 
—229 
=297 
68 
68 


Nitromethane 
Nitrogen tetroxide 
Otto fuel 
Oxygen difluoride 
Ozone difluoride 
Pentaborane 
Perchiory! fluoride 
Red fuming nitric acid 
(IFFNA) 
RP-1 . 
Tetranitromethane 
Triethyl Boron B 
UDMH 6.6 68 
UDMH/hydrazine tS 68 


Note: Conversion of quantities of propellant 
from gallons to pounds: Pounds of propellant 
= gag x density of propellant in pounds per 
gallon. 


12.5 
6.8 68 
13.6 78 
5.8 73 


68 

















Subpart H—Manufacturing and 
Processing Pyrotechnics 


§ 184.71 General. 

The safety precautions for 
manufacturing and processing 
pyrotechnics parallel those of many 
types of explosives and other energetic 


materials. Pyrotechnics, as a group, 
display many different characteristics 
because they are formulated for different 
purposes. Pyrotechnics can be divided 
into general categories, such as: 
Initiators (igniters); illuminants; smokes; 
gas generators; sound generators; heat 
producers; and timing compositions. 
Each has its own characteristics and 
attendant processing requirements. 
Knowledge of these characteristics is 
necessary to ensure safety in processing. 
The range of characteristics associated 
with pyrotechnics includes easily 
initiated compositions from those that 
burn in seconds at temperatures 
exceeding 2763 °C (5000 °F) through 
those that require substantial energy for 
initiation and have relatively low output 
temperatures. As examples, the auto- 
ignition temperature for smoke 
Compositions is typically about 180 °C 
while for illuminants it is about 500 °C; 
illuminants burn approximately 2.7 
times faster than smokes and the heat of 
reaction is 1.5 times as great; infrared 
(IR) flare compositions are both hotter 
and faster-burning than illuminants. 
Many of the compositions in the ignitor 
or initiator class are as sensitive to static 
electricity, friction, or impact as are 
initiating explosives such as lead azide 
and lead styphnate. Initiation thresholds 
to such stimuli as impact, friction, and 
electrostatic discharge must be known 
for safety in specific processes. The 
response of the material in terms of 
energy release shall be considered in 
ensuring personnel safety. In addition to 
the safety precautions generally 
required for the handling of explosives 
and other energetic materials, the 
following paragraphs provide specific 
guidance pertinent to pyrotechnic 
operations. 


§ 184.72 Machinery, equipment, and 
facilities. 

Except as provided for in this subpart, 
the design, layout, and operation of 
facilities and equipment shall follow the 
mandatory provisions for the processing 


of explosives and other energetic 
materials contained elsewhere in this 
part. Where guidance is not provided, 
operations should be governed by the 
results of hazard analyses performed 
and documented to address specific 
operations. Since most pyrotechnic 
compositions are sensitive to initiation 
by static electricity, bonding and 
grounding, along with other means of 
static elimination and control, have 
paramount importance. 


§ 184.73 Weighing of raw materials. 

Separate weight or measurement 
rooms, cubicles, or areas (dependent 
upon the quantity and sensitivity of the 
materials handled) shall be provided— 
one for oxidizers and one for 
combustible materials and metallic 
powders. It is important that containers, 
equipment, hand tools, scale pans, etc., 
used for weighing processes are not 
mixed with those weighing or 
measuring oxidizers and fuels, 
particularly where distance rather than 
physical barriers separates these areas. 
Positive measures shall be adopted to 
ensure the complete separation of such 
equipment and tools. Personnel 
weighing or handling exposed oxidizers 
or fuels shall, at a minimum, wear flame 
retardant uniforms, cotton 
undergarments, cotton socks, and 
conductive shoes. 


§ 184.74 Drying of materials. 


The minimum temperature necessary 
to meet processing requirements shall 
be used to dry components and 
pyrotechnic materials. Drying rooms or 
ovens shall meet the requirements of 
§ 184.169. 


§ 184.75 Mixing and blending. 

Mixing and blending of pyrotechnic 
compositions commands attention 
because most injury-producing 
accidents have occurred during the 
mixing, blending, or subsequent 
cleanup operations. Because of the 
variety within and among these 
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compositions, no single type of mixer or 
blender can be the exclusively approved 
equipment for pyrotechnic mixing and 
blending operations. 

(a) Each mixing device shall be 
considered separately with respect to 
the composition to be processed. When 


a history of safe operation has not been — 


established, the type of mixer-or blender 
and batch size should be evaluated by 
appropriate hazard analysis or tests. 
Generally, devices that use a tumbling 
action shall be preferred to those using 
rotating blades, to minimize points 
where frictional heat may develop or 
where accidentally introduced foreign 
material.can create hot spots through 
friction or crushing of composition. 
Mixers and blenders shall be equipped 
for pressure relief, to preclude a 
transition from burning to detonation. 
Personnel exposures during charging 
and emptying of mixers shall be 
minima!. When the energetic 
characteristics and quantities of 
composition involved so dictate, mixers 
and blenders shall be charged, operated, 
and emptied remotely. When hazard 
analysis or testing has shown this to be 
safe, mixers or blenders may be charged 
or emptied manually. Appropriate 
interlocks, clutch brakes, and similar 
devices shall be used to preclude 
personnel exposure during mixer or 
blender operation, and to preclude the 
movement of mixer or blender parts 
during periods when operators are 
present. 
(b) Mixing and blending operations 
shall be conducted in buildings or 
cubicles designed for such purposes. 
Multiple mixing or blending operations 
may be conducted in the same building, 
provided that each blender or mixer is 
located in a separate room, bay, or cell, 
and separated from other operations by 
substantial dividing walls. Two or more 
mixers or blenders may be located in the 
same cubicle, provided that the hazards 
are not increased by such installation. 
Normally, this weuld require that the 
materials in process be of significantly 
low energy content or slow energy 
release and the mixers be charged and 
emptied simultaneously. At least one 
wall or equivalent panel area in each 
bay-shall be frangible so as.to provide 
pressure relief in the event of an 
incident. Cell arrangement and pressure 
~ relief areas shall be located so that 
personnel cannot pass in front of these.. 
areas while mixers or blenders are 
operating. 
(c) Exhaust ventilation equipment 

; shall be installed on mixers or in bays - 
where flammable solvents are used and 
interlocked with the mixers. The 
interlock shall be designed to preclude 
mixer operation without ventilation 


although operation of the ventilation 
system without the mixer is permitted. 
Vapor sensors should be used to give 
automatic warning of a build-up of 
flammable vapors to a level approaching 
that of the lower explosive limit. Such 
sensors should be interlocked to 
personnel access control devices. 
Ventilation system designs shall not 
permit propagation of an incident in one 


bay to others served by the same system. : 


d) The operation of mixers or 


blenders may be observed by remote 
means such as closed-circuit television, 


mirrors, or transparent shield providing 
operator protection. Direct viewing of 
blender or mixer operation without 
intervening barriers is prohibited. 

(e) Manual scraping during the mixing 
or blending process is prohibited. 
Manual mixing or blending of fuels and 
oxidizers is prohibited. : 

(f) The following are the minimum 
criteria for rotating blade mixing 


- operations: 


(1) The mix equipment shall be 
rigidly fixed and stable during mixing to 
preclude contact between the bow] and 
the mix blades. 

(2) Positive controls are provided to 
physically block or stop bow] or blender 
head movement in case of hydraulic 
malfunction to assure clearance at all 
times between mix bowl and blades. 

(3) Mix blades and shaft shall be rigid 
and structurally strong to ensure 
minimum flex from weight of the mix 
and speed of the shaft. 

(4) Any mixer electrical fixtures shall 
be explosion-proof rated, remotely 


-- located, or shrouded and pressurized 


with inert gas: Purged systems 
automatically cut off if pressure is lost. 

(5) Mix blade shaft should include 
adequate and compatible seals or 
packing glands to prevent migration of 
mix or solvent vapor into bearings. 
Submerged bearings and packing glands 
should be avoided. If used, they shall be 
periodically tested for contamination 
and cleaned. 

(6) A program shall be established 
whereby mix blade shaft and bearings 
are monitored and changed before 


. becoming worn and allowing loose play 


in the blade shaft. Maintain a record of 
such checks, mixer blade adjustments, 
and any damage to the mixer blades and 
bowls. 

(7) Wet mixing shail not be started 
until adequate solvent is added to 
preclude dry mixing. 

(8) The operating procedures shall 
contain provisions to verify acceptable 
blade/bow] clearance, bow! and shaft 
rigidity, and bearing wear prior to 
introduction of materials. 

(9) Electrical service to prepellant 
mixers shall be interlocked with fire 


protection system controls so that the 
mixer cannot start when the fire 
protection system is inoperative. 


§ 184.76 Pressing, extruding, and 
pelleting. 

(a) Pressing operations shall be 
conducted with personnel protected by 
substantial dividing walls, barricades, or 
operational shields; or shall take place 
at intraline distance from the operator 
and other operations. When it is 
necessary to repair, adjust, or otherwise 
clear a jam on a press or extruder, the 
pyrotechnic material shall be removed 
from the hopper and the bay or press 
room before such repairs or adjustments 
are made. Only those adjustments of 
ram speed or conveyor speed routinely 
controlled by the operator may proceed © 
with material in the bay. Under no 
circumstances shall repair or adjustment 


- requiring the use of tools be permitted 


with pyrotechnic material in the bay. 
(b) The quantity of composition at the 
pressing location (behind the barricade) 
shall not exceed that required for the 
components undergoing the pressing 
operation. The quantity of composition 
in the remainder of the building at any 
one time shall not exceed the minimum 
required for a safe, efficient operation. 

- (c) Each individual press, extruder, or 
loading device shall be located in a 
separate building, room, or cubicle, and 
be designed to limit an incident to that 
area and protect operators. Multiple 
installations may be permitted within a 
bay or cubicle, provided that tests or 
hazard analysis demonstrate that facility 
and personnel hazards are not 


. increased. Adequate means of pressure 


relief shall be built inte each bay or 
cubicle. 


§ 184.77 Assembly operations. 

Individual assembly operations shall 
be adequately separated from each 
other, and shall be located in a separate 
cubicle or building from mixing, 
blending, and consolidation operations. 
Pyrotechnic composition shall be kept 
in closed or covered containere.at all 
times except during processing. Surge, 
storage, and in-process transit between 
operations shall also be accomplished 
with closed containers whenever not 
absolutely prohibited by the operational 
configuration. Components in any 
assembly room, bay, or building, shall 
be limited to the smallest quantity 
necessary for safe and efficient 
operations. 


§ 184.78 Granulation, grinding,and * 
screening. 

(a) Material to be reduced in particle 
size shall be processed over a 


mechanical or magnetic separator to 
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remave foreign materials before maintained after the machine has buildup. For extruded candles 
grinding. Following grinding, the stopped. It.is, therefore, essential that composed of magnesium, 
material should be re-screened or coolant continue flowing until the cutter tetrafluoroethylene polymers, and — 
passed over a magnetic separator. is removed from contact with the fluoroelastomer binders, drilling and 
(b) In the operation of ball mills, pyrotechnic material. machining operations shall be 
hammer mills, granulators, or screeners, _ (2) Sensors are recommended to conducted at not more than 530 lineal 
the operator shall be protected from the detect joaling oeacane or other inches per minute. 
effects of a potential incident by potentially hazardous conditions. 
substantial dividing walls or operational Machine tool power-consumption sobs ate wieeae eee rocpin AM d 
shields. Every effort shall be made to fill Monitors, tool force gages, sound or A ew y ep 
: rer ne ; ' tos pported by results of a hazard - 
and discharge grinding, granulating, and noise detectors, temperature-indicating ‘tated ifi ‘vie 
. : : 4 ysis specific to that composition 
screening equipment remotely. Cleaning devices, or IR detectors canbe usedin 4 Candle configuration 
of such devices shall also afford this regard. p 8 : aM 
(c) Working surfaces, containers, and compatible with the See particular care, to prevent work from 
hand tools shall be appropriately material to be machined, capable of plunging into the saw blade and to - 
bonded and grounded. maintaining a sharp cutting edge ensure that chips are removed from 
throughout the machine cycle. sawteeth before their next cutting pass. 
§ 184.79 Transportation. (4) Control measures such as guides, Plunging can occur when thin sections 
Pyrotechnic compositions shall be bushings, and stops shall limit depth, are force-fed into coarse-pitch saw 
moved in closed containers only. diameter, and contour of the cut. The blades. To prevent this, a minimum of 
Individual containers and the transport - lineal and rotational speed of tools for two. saw teeth shall remain in contact 
vehicle (hand cart, hand truck, etc.) the machining of pyrotechnic material —_ with the work during sawing, or the 
should be fabricated of the lightest shall be the minimum necessary for safe work feed shall be controlled. Chip 
materials compatible with the and efficient operation. Controls should accumulation in the saw teeth is a 
composition and having the requisite. be designed to prevent unintended function of the material being sawed, 
strength. This shall minimize fragment operator adjustment. rate of feed, blade speed, tooth design, 
generation if an incident should occur. (5) Drilling operations shallnot_—_—_—_and flushing arrangement. Additional 
Transport vehicles should be equipped impede the flow of chips and coolant in chip removal equipment such as blade- 
with “dead man” brakes. On- and off- fo — drilling of = holes wiping brushes may be required. 

: : one-quarter inch or less) and any size 
loading oftranspor vehicles shouldbe Ymalupe dling operation shalbe §18482 Spl convol 
areas designated for this purpose. Racks Performed by remote control, with _ Spills of pyrotechnic composition and 
or other support, suited to the sizeand  9Perator protection, unless documented energetic ingredients pose potential 
shape of composition containers, should hazard analysis or tests prove this hazards. In case of accident, the 


unnecessary. ; r 
se —— to 26 c0nr them from (6) Contoured cutting tools shall be responsible supervisor should be 


removed from contact with the notified before any action to clean a 
§ 184.80 Rebowling. pyrotechnic material being machined —— ro Espns 5 AE 

Rebowling operations transfer before personnel are permitted to enter : erations shall cover Spill cleanu 
materials, typically sensitive and in the machining area. Frequently cleaning sthec as part of the sae att cua 
small quantities, from one container to . machine tools during operating hours detailed a as a separate whem The 
another. They may be done to recover shall prevent residues from rocedures shall 53 ecify which actions 
remains of small quantities of materials, accumulating; a thorough cleaning shall nah to be taken b how and in what 
or to subdivide large masses for: conclude each work shift. Vacuum order. The conta ofthaévilled _-- 
processing. Operational shields shall be — a re eee gree ere in material and da censhnsGuniion ofthe . 

: iquid coolant streams, or similar 

DESERET 10: preneen op eESOrY. pee mena means shall remove the area shail also be adetesesd. _ 
§ 184.81 Machining-of pyrotechnic pyrotechnic waste products. Only low = § 184.83 _ Collection of pyrotechnic wastes. 


material. : 
. pressure (10 PSIG) compressed air may : 
{a) Machining of pyrotechnic be used as a coolant and only when the (a) Waste material.and scraps shall be . 


materials shall be accomplished scattering of pyrotechnic icles is removed at regular intervals from all 
remotely. Contained by 5 enc collection operating areas. All waste material shall 
(b) General requirements.({1) When system. The coolant delivery tube shall - b¢ segregated by type and compatibility, 
required, coolant shall be compatible —_- have a metallic tip or nozzle grounded and kept sopexate from common wastés: 
with the pyrotechnic composition. to the machine to reduce static charges. Containers for these materials shall be 
Positive automatic interlocking devices~ _ (c) Specific guidance for machining. distinguished by color and labeled. 
shall ensure that the machine cannot be _ (1) Drilling and facing operations for Filled containers shall be placed at 
started until the cooiant is flowing. colored smoke compositions containing designated collection points. 
These controls shall also be capable-of — organic dyes, potassium chlorates, and (b) Special care shall preclude the ~ 
stopping the machine should the flow of sugars should be conducted at not more mixing of small quantities of water with 
coolant be interrupted. When it is than 2475 lineal inches per minute, powdered or finely granulated metals. 
essential to cut off the coolant to adjust = with the feed rate adjusted to enhance Pyrotechnic waste may be maintained 
machine tools, it shall be restored, and —_ the machinability of the composition. dry or submerged in water or oil, 
all automatic controls operating, before For red phosphorous compositions, whichever is appropriate for disposal. 
machining resumes. If a cutting edge drilling and facing operations should be Plastic liners for waste containers 
overheats during machining, itis most conducted at not more than 1100 lineal _ facilitate cleaning. Liners should be 
dangerous when continuous contact inches per minute with the feed conductive when contents are subject to 
with the pyrotechnic material is adjusted to minimize friction and heat initiation by static electrical discharge. 
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§ 184.84 Cleaning of pyrotechnic 
processing equipment. 


(a) As pyrotechnic materials are 
sensitive to friction, impact, or static 
discharge, cleaning this equipment 
poses hazards. Because personnel shall 
be near the equipment being cleaned, 
risks may exceed those of processing. 
Therefore, cleaning shall receive the 
same planning and SOP coverage as 
production. 

(b) Solvent solution flushing and 
cleaning by remote control is required 
for slurry-type mixing operations. For 
other applications, the process 
equipment shall be flushed with a 
compatible solvent and drained, with 
the process repeated as often as 
necessary to remove the pyrotechnic 
composition. High-pressure water wash 
may be used when compatible with the 
pyrotechnic composition. Precautionary 
measures shall be taken when a solvent 
represents a fire or toxicological threat. 
Runoff from cleaning operations shall be 
controlled to preclude the creation of a 
secondary hazard from the spread of 
contamination. 

{c) When remote cleaning cannot be 
used, personal protective equipment 
shall be designed and proven by test to 
afford operator protection from the 
maximum quantity of material that 
could be present, and its use shall be 
required. 


§ 184.85 Personal protective equipment. 
(a) Personal protective equipment 
shall not be relied upon as the primary 

means of operator protection. The 
primary means should be by reducing - 
the quantities being handled to the 
minimum necessary or by using 
operational shields. Supplemental 
operator protection should be afforded 
by high-speed deluge systems designed 
and installed for such purposes. The 
personal protective apparel prescribed 
in an SOP shall be based upon the 
hazards associated with the operation. 

(b) The minimum protective apparel 
for personnel exposed to open 
containers of pyrotechnic or energetic 
raw materials shall consist of the 
following: 

(1) Cotton undergarments and socks. 

(2) Conductive-soled safety shoes. 

(3) Flame retardant coveralls. 

(4) Hair coverings. 

(c) All employees exposed to 
hazardous quantities of pyrotechnic 
compositions shall wear the additional 
items described in § 184.85 (c){1) 
through (c}(3), or their equivalent. The 
definition of hazardous quantities will 
depend on the composition’s energy 
output and sensitivity (as determined by 
hazard analysis or tests) and the nature 
of the operation. Required levels of 


protective apparel shall be specified in 
appropriate SOP steps. 

(1) Aluminized, thermally protective 
suit with hood and face plate. 

(2) Aluminized, thermally protective 
trousers. 

(3) Aluminized, thermally protective 
gloves or equivalent. 

(d) When the items described above 
are required, the design and wearing 
shall ensure that no areas of the body 
are exposed. Appropriate seals or joints 
shall be used to preclude flame 
intrusion where apparel items overlap 
or are joined. Particular attention shall 
be given to possible gaps in coverage 
provided by the hood in order to 
prevent flame or hot gas impingement 
on the face, head, or neck. 


§ 184.86 Additional controls. 


(a) Many materials used to produce 
pyrotechnics are toxic, represent fire 
hazards, or both. Operations shall 
provide protection from these threats. 
Vapor-and dust-removal and collection 
systems shall be provided where toxic 
or flammable dusts or gases are 
generated. Design and installation of 


. such equipment shall meet safety 


requirements. 

(b) Blankets should be provided in 
easily opened containers within 25 feet 
of operations where they could be 
required for wrapping burned . 
employees. Alternate means of 
achieving the same effect should be 
provided when blankets are not. 

{c) When required, conductive shoes 
shall be checked for conductivity daily 
before the beginning of work, and 
retested upon reentry into the building 
if the employee has walked over 
surfaces (grass, mud, oil, paint, etc.) 
which could render the shoes 
ineffective. A log of the testing shall be 
maintained. 


§ 184.87 Reworking pyrotechnic 
components. 

(a) All repair, reassembly, or similar 
operations on loaded pyrotechnic 
compositions shall take place in a 
separate bay used only for that purpose. 

(b) Consolidated or extruded 
pyrotechnic compositions shall 
normally be destroyed, not pulverized 
for reblending. WhileHC smoke and 
such compositions are reusable, more 
sensitive materials, such as IR flare 
compositions, are not 


§ 184.88 . Fire protection. 


When compatible with process 
materials, deluge systems may be used 
for the protection of mixing and — 
blending operations, screening, 
granulation, drying, and pressing or 
extrusion operations. The response time 


of the deluge system should be selected 
to minimize the damage to process 
equipment and facilities. Hazard 
analysis of the operation may dictate 
other applications. 


Subpart Storage of Explosives and 
Ammunition 


§ 184.90 General. 

A properly sited segregated and 
separate storage area is preferred for 
explosives storage. Earth-covered 
magazines (igloo or other subsurface) 
offer the greatest protection to 
explosives. Such magazines are 
preferred for the storage of all 
explosives. Earth-covered magazines 
provide protection from weather and 
fire, and relatively constant temperature 
control. 


§ 184.91 Storage considerations. 

Factors to consider when designating 
a structure for explosive storage are: 

(a) Magazine construction and 
location. 

{b) Quantity and characteristics of 
explosives to be stored. 


§ 184.92 Magazine operational regulations. 

(a) No loose ammunition components, 
packing materials, conveyors, skids, 
dunnage, empty boxes, or éther such 
items shall be stored in magazines 
containing ammunition or explosives. 

(b) No crew shall work in a spot that 
requires passing a second crew’s work 
aisle or position to reach an exit in a 
magazine. The number of crews should 
not exceed the number of exits. Doors 
shall remain unlocked and permit rapid 
egress. 

{c) Flammable liquids, except when 
used as the chemical filler of 
ammunition, or as a prepackaged 
storable liquid propellant, shall not be 
stored in magazines containing 
explosives. 


§ 184.93 Stacking. 


(a) Ammunition and explosives 
should be stored in original shipping 
containers or equivalent. Explosives or 
ammunition in stacks should be 
grouped and identified according to 
lots. General rules set forth in § 184.93 
(b) and {c), shall be followed in the 
absence of applicable storage drawings. 

(b) Methods used for stacking shall 
provide for good ventilation to all parts 
of the stack. Adequate dunnage shall be 
used for this purpose. : 

(c) Aisles shall be maintained so that 
units in each stack may be inspected, 
inventoried, and removed for shipment 
or surveillance tests Block storage is 
permitted, provided adequate 
ventilation of stacks exists. 
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Unobstructed aisles shall be maintained 
to permit rapid egress. 

d) Only one light box, pallet, or unit 
should be allowed per lot in storage. 
Stacked light units should be readily 
visible and immediately accessible. 


§ 184.94 Loose rounds, damaged 
containers. 

Loose rounds of ammunition, or 
single fiber containers with rounds 
therein, shall not be stored in magazines 
containing ammunition items packed in 
original shipping containers; however, 
they may be stored in magazines set 
aside for their exclusive storage. 
Incomplete boxes of ammunition and 
explosives may be stored in magazines 
containing complete boxes packed in 
original shipping containers. 
Conspicuously marked to identify 
contents and quantities, the incomplete 
boxes shall be placed in designated 
locations. Explosives and ammunition 
in damaged containers should not be 
stored in a magazine with ammunition 
in serviceable containers. Such 
containers should be repaired or the 
contents transferred to new or 
serviceable containers. Open containers 
and containers with covers not securely 
fastened shall not be allowed in 
magazines. Containers that have been 
opened shall be properly closed before 
being restored. Stored containers should 
be free from loose dust and grit. 


§ 184.95 Repairs to magazines. 

(a) Repairs should not be made to the 
interiors of magazines containing bulk 
explosives. Repairs to roofs, ventilators, 
lightning rods, doors and other parts of, 

or appendages to, the exteriors of 
' magazines containing bulk explosives 
shall not normally require removing the 
explosives. Minor repairs may be made 
to the interiors of magazines containing 
finished ammunition or ammunition 
components. ‘ 

(b} The general safety requirements 
set forth in this part, particularly the 
elimination of fire hazards, shall be 
followed when magazines are repaired. 
When necessary, baffles and screens 
should be used to confine sparks and 
flames to heating apparatus. 


§ 184.96 Open storage (outdoors). 
Open storage of A&E is prohibited. 


§ 184.97 Storage of bulk initiating 
explosives. 

Bulk initiating explosives shall not be 
stored dry nor exposed to the direct rays 
of the sun. Containers of ample size to 
hold the double bag of explosives are 
used for normal storage. Covers 
designed and constructed to prevent 
friction and pinch points should be 
used. Covers of shipping containers 


used for long-term storage shall be 
equipped with a port for observing the 
level of the liquid contents. The viewing 
port shall have a transparent plastic 
cover proven compatible with the 
initiating explosives being stored. Bulk 
initiating explosives may, for 
expediency, be stored in shipping 
containers without viewing ports, 
provided they are stored in magazines 
that will prevent freezing; with 
containers on end, only one tier high; 
with passageways for inspection and 
handling. Bags of initiating explosives 
in storage containers shall be under 
distilled water. Alcohol may be added 
to the distilled water to prevent 
freezing. 


§ 184.98 Rockets and rocket motors. 


(a) In aboveground magazines, rockets 
and rocket motor items (in a propulsive 
state) should be pointed in the direction 
least exposing personnel and property 
in case of fire or explosion. 


(b) Rockets should be stored in dry, 
cool magazines, out of the direct rays of 
the sun. Prolonged exposure of rocket 
ammunition to either high or low 
temperatures may increase the normal 
rate of deterioration or render the 
motors more susceptible to ignition if 
handled improperly later. 


Subpart J—Fire Protection 
§ 184.100 General. 


This subpart provides general 
requirements for personnel developing 
and effecting fire protection and 
prevention programs in A&E 
environments. 


§ 184.101 Fire pian. 


A written fire plan shall be prepared. 
Although details may vary, plans for all 
establishments shall itemize the 
emergency functions of each department 
or outside agency, indicating 
responsible individuals and alternates. 


§ 184.102 Firefighting agreements. 


Voluntary and mutual agreements 
with nearby municipalities or industrial 
centers should include firefighting 


’ procedures as established by the plant 


officials. Plant officials are responsible 
for informing the assisting firefighters of 
particular procedures to be followed. 
Outside firefighters should not assist in 
fires involving A&E. If the practical 
need for their doing so can be 
anticipated, they shall receive advance 
instruction in A&E firefighting 
procedures. Outside firefighters shall 
never attack fires involving Hazard 
Divisions 1 1-and 1 2. 


§ 184.103 Smoking. 

Smoking may take place only in safe, 
specifically designated and posted 
“smoking locations.” 

(a) Cigarettes, tobacco, and matches 
shall be discarded in ash receptacles 
only. They shall not be dropped into 
trash cans. 

(b) Electric lighters with automatic 
pressure cutoffs shall be fixed, ensuring 
against removal. 

(c) At least one fire extinguisher shall 
be provided at smoking locations. 

(d) Persons wearing clothing 
contaminated with explosives or other 
dangerous material should not be 
permitted in smoking areas. 


§ 184.104 Hot work permits. 


A written permit shall be required for 
the temporary use of heat-producing 
equipment or devices when explosives 
or highly flammable materials are 
involved. 


§ 184.105 Portable fire extinguishers. 

Hand extinguishers within buildings 
can squelch incipient fires before major 
damage is done. Portable equipment 
may provide similarly valuable outside 
aboveground magazines and other 
buildings with explosives. 


§ 184.106 Hazards in fighting fires 
invoiving ammunition and explosives. 

A fire hazard identification system 
shall be adopted. This shall assess 
relative dangers, up to the most 
hazardous material stored. 

(a) The following fire symbol system 
is provided as a guide: 

(1) Fire divisions, numbered ‘1’ 
through ‘‘4,” shall correspond to Hazard 
Divisions 1.1 through 1.4. 

(2) The lower the number, the greater 
the hazard: 





Fire divi- Hazard involved 





Mass detonation. 

Explosion with fragment sone 
Mass fire. 

Moderate fire. 








(3) Distinctively shaped placards, 
instantly recognizable from a distance, 
signify the different divisions Each 
placard, or symbol, shows the fire 
division number: 





Octagon 


Inverted triangle 
Diamond ... 








(4) Black numbers appear on orange 
backgrounds as used by NATO UNO, 
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IMO, and DOT. Relectorized or 
luminous symbols are preferred. . 

(b) Firefighting procedures. (1) 
General 

(i) Fires should be immediately 
reported and may be fought without 
specific authorization. However, 
personnel should evacuate and seek 
safety if fires involve explosive 
materials or cannot be controlled by 
equipment at hand. Training of 
operational personnel shall cover the 
characteristics of explosive materials, 
including their reactions to heat and 
fire, as well as what to do in ease of fire. 

(ii) Firefighters should be thoroughly 
informed of the specific reactions of 
A&E exposed to heat or fire. 

(iii) Firefighters should be briefed on 
conditions at the scene before 
proceeding. 

(iv) Ammunition contained both 
explosives and chemicals require 
special precautionary measures. See 
Subpart K of this part. 

(2) Specific. (i) Personnel shall not 
attempt to fight fires involving A&E in 
Hazard Divisions 1.1 and 1.2. Because 
this material detonates with a 
fragmentation hazard, personnel shall 
evacuate immediately, using protective 
cover and activating deluge systems and 
fire alarms while escaping. Individuals 
remain in danger until they reach 
shelters, ‘although reaching inhabited 
building distances in the open affords 
some safety During exit drills, 
employees shall be advised of the safest 
escape routes. 

(ii) If the fire in a Hazard Division 1.1 
or 1 2 buildings involves nonexplosive 
material and is small or in a segregated 
container, an attempt may be made to 
extinguish the fire. After summoning 
firefighters, responsible parties should 
attempt to meet them as they approach 
to brief them When 1.1 or 1.2 materials 
are directly involved, firefighting forces 
should maintain inhabited building 
distance from the fire. The safety of 

. personnel fighting a 1.1 or 1.2 fire 
depends on the accuracy of the 
information made available to all 
firefighting forces. No person shall 
reenter a burning building containing 

1 or 1.2 materials. 

(iii) Personnel in the immediate 
vicinity of Hazard Division 1.3 
explosives should activate deluge 
systems and alarms. Unless the fire is 
minor, involves no explosive, and 
appears controllable, the firefighting 
organization shall confine its efforts to 
preventing it from spreading to other 
buildings. Fire in Hazard Division 1.3 
materials creates a wide area of intense 
radiant heat, dangerous to personnel 
and equipment. The firefighting 


organization should exercise extreme 
caution. - 

(iv) Hazard Division 1.4 A&E present 
a moderate fire hazard. Fires involving 
them shall be fought until extinguished. 


§ 184.107 Automatic sprinkler systems. 
Properly installed and maintained 
automatic sprinklers reduce fire losses. 

They are particularly useful for load 

lines; explosives manufacturing; 
receiving, shipping, inspection, and 
ammunition workshops; and 
demilitarization 


§ 184.108 Clearance under sprinklers. 

At least 18 inches shall separate 
sprinkler deflectors from store materials 
piled 15 feet high or less; in all other 
cases, the clearance shall be at least 36 
inches. A minimum clearance of 36 
inches shall be maintained between 
sprinklers and extremely hazardous 
materials, and between sprinklers and 
baled storage, regardless of height. 


§ 184.109 Deluge systems. 

(a) Deluge systems should supplement 
sprinklers when the hazards are high, as 
in powder hoppers and cutters. Rate of 
rise, light-actuating, ultraviolet, or other 
quick-action devices for automatic 
control of deluge systems are 
recommended. Quick-acting manual 
controls should serve as backup. 

(b) To ensure immediate drenching of 
all parts of the machine, the distribution 
outlets (nozzles, sprays, heads, etc.) 
should be as near the explosive’s 
exposed surface as permitted by the 
outlet discharge pattern. When . 
explosives are under tight hoods or 
covers inside machines, distributing 
outlets belong inside the enclosed 
space. 

(c) Nonmetallic, internally spring- 
held caps should protect outlets 
exposed to explosive vapors, gases, or 
dust. Upon exertion of pressure within 
the outlet, the cap shall pop 
immediately. Caps should be attached to 
outlets to prevent their dropping into 
equipment during a deluge. 

(d) Required water flow and préssure 
should be determined for the hazard. 

(e) Periodic inspections of deluge 
systems shall ensure that they are in 
proper operating condition. 

(f) The deluge valve should allow for 
automatic and manual activation. 
Manual activation devices shall be 
placed at exits in explosives-operating 
buildings. They may also be located at 
the operator stations when hazard 
analysis determines the risk to 
personnel acceptable. 


(g) National Fire Protection 
Association Standards No. 13,7 
Installation of Sprinkler Systems, and 
No. 15,8 Water Spray Fixed Systems, 
contain basic installation rules. 


§ 184.110 Hazards in fighting fires 
involving liquid propellants. 

For safety’s sake, firefighters shall 
know the burning characteristics and 
specific hazards of liquid propellants. 
Burning liquid propellants fumes are 
generally toxic, so firefighters should 
remain on the upwind side. Protective 
clothing should include an approved, 
self-contained breathing apparatus. 


§ 184.111 Firebreaks. 7 


The primary purpose of vegetation 
control is to limit the probability of fires 
causing a hazard to ammunition and 
explosives areas. Therefore, a firebreak, 
at least 50 feet wide in all directions, 
shall be maintained around magazine 
areas, aboveground magazines and 
explosives operating buildings/ 
locations. Firebreaks need not be devoid 
of vegetation but the growth shall be 
controlled to prevent rapid transmission 
of fire. Maintenance of firebreaks 
around earth-covered magazines is not 
required. However, combustible 
material and large trees shall be 
removed. Vegetation around ventilators 
on earth-covered magazines shall be 
controlled to prevent transmission of 
fire into the magazine. 


Subpart K—Specific Chemicals 


§ 184.113 General. 

This section covers-specific chemicals 
used during explosives manufacturing 
processing and provides basic guidance 
for the establishment of local safety 
requirements. Publications listed beli-w 
are acceptable as guides in the 
formulation of safety requirements 
except where they conflict with the 
requirements of this part: 

a) Chemical Data Sheets, National 
Safety Council.9 

(b) Liquid Propellant Handling, 
Storage and Transportation, CPIA 
publication No. 194,1° dated 1970. 

~ (c) Patty’s Industrial Hygiene and 
Toxicology." 


7 Copies may be obtained from the National Fire 
Protection Association, Batterymarch Park, Attn: 
National Fire Codes Subscription—Service 
Department, Quincy, MA 02269 

8 See footnote 6 to § 184 109(g) 

®Copies may be obtained from the National 
Safety Council, PO Box 558 Itasca IL 60143-0558 

10 Copies may be obtained from Johns Hopkins 
University, Chemical Propulsion Information 
Agency (CPIA), 10630 Little Patuxent Parkway, 
Suite 202, Columbia, MD 21044-3200 

11 Copies may be obtained«from Wiley 
Interscience, John Wiley & Sons Inc 605 Third 
Avenue, New York, NY 10158-0012 
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(d) Industrial Fire Hazards 
Handbook.12 

(e) Dangerous Properties of Industrial 
Materials.13 


§ 184.114 Repairs to acid equipment. 

(a) Before a pipeline, pump, or other 
equipment exposed to acid is 
dismantled for repairs, it should be 
drained and washed down with water. 
All pressure shall be relieved; valves, 
switches, etc., shall be tagged or locked 
to prevent the accidental application of 
pressure or the introduction of acid’into 
the line. Branch lines where pockets 
may exist require particular attention. 
All pumping on the system connected 
with parts under repair should cease, 
with starters tagged and locked, unless 
blank flanges in the lines cut off the 
affected parts from the pump. In 
breaking a flange, the bottom bolts 
should be loosened first and the first 
line allowed to sag slightly, permitting 
the liquid to run out by gravity. Spilled 
liquid shall be disposed of properly 
after the repairs. Absent other 
information, chemical pipelines shall be 
assumed to contain liquid. 

(b) Repairing used-steel acid tanks 
presents two types of hazards. Even a 
trace of weak acid or weak acid sludge 
shall violently react on the metal, 
generating gases. These could cause an 
explosion if welding is carried out on 
the tank. Personnel working inside the 
tank risk serious poisoning from the 
gases. Therefore, before repairs start, the 
tank shall be washed out, filled with 
water, then drained. If any acid remains, 
it may be necessary to apply soda ash 
solution and steam, then fill the tank 
with water, repeating the original 
procedure. Before entering tanks, check 
that sufficient oxygen is present. When 
someone is working inside the tank, an 
observer shall be present, with at least 
one other person available for rescue 
work, should the worker in the tank be 
overcome; such personnel shall receive 
training in tank rescue work. Those 
entering tanks shall have respiratory 
protective equipment, life belts, or 
harnesses and lifelines. 

(c) Neutralizing spills. Slaked 
(hydrated) lime shall be available to 
neutralize spilled acid. A 10 to 20 
percent solution of sodium bicarbonate 
shall remove acid from floors or 
equipment. Because neutralization 
generates heat, care shall be taken in 
cleaning large quantities of acid. Soda or 


12Copies may be obtained from the National Fire 
Protection Association, Batterymarch Park, Attn: 
National Fire Codes Subscription—Service 
Department, Quincy, MA 02269. 

13 Copies may be obtained from Van Nostrand 
Reinhold Company ‘'nc., 135 West 50th Street, New 
York, NY 10020. 


other alkaline solutions shall neutralize 
all places made slippery by acid, which 
shall then be flushed with water. 


(d) Mixing acid with water. The acid 
shall be added to the water, never the 
water added to the acid, when 
significant amounts are being diluted. 
Acid should be added slowly with 
agitation. Weak acid replacing water as 
the diluting agent requires similar 
precautions. Solutions shall be 
thoroughly mixed, particularly in steel 
tanks. 


(e) Empty containers. Carboys that 
have contained acids shall be 
thoroughly drained before being offered 
for transportation. They shall be 
shipped in the same manner as full 
items. 


§ 184.115 Mixed acids. 


Mixed acids include mixtures of 
sulfuric and nitric acids used in the 
nitration of various explosives 
constituents. The pressure of liberated 
gases sometimes causes carboys of 
mixed acids to rupture violently. Mixed 
acids can start fires, generate gases that 
cause explosions, and emit poisonous 
oxides of nitrogen. Mixed acid 
containing not less than 10 percent of 
nitric acid shall not freeze at ordinary 
temperatures and shall not actively 
attack steel storage tanks. 


§ 184.116 Waste acids (spent acids). 


Waste acids usually contain small 
amounts of nitrobodies, so present the 
hazard of explosive material. Spent acid 
from the manufacture of nitroglycerin 
and liquid esters are particularly 
hazardous. 


§ 184.117 Nitric acid. 


Nitric acid forms explosive 
compounds with most organic 
materials. With most oxidizable 
material, it forms flammable 
compounds, some of which are subject 
to spontaneous ignition. Nitric acid fire 
creates exceedingly toxic oxides of 
nitrogen. Buildings where nitric acid is 
used shall have proper ventilation. 
Enough space shall separate them to 
allow for firefighting forces; also, to 
prevent the accumulation of acid 
“fumes” (sometimes colorless, at other 
times identifiable, ranging from dark 
yellow to brown). The first symptoms of 
nitrous poisoning are usually followed 
by a latent period, when the victim feels 
comfortable though the poisoning 
continues. For this reason, anyone with 
even mild symptoms of nitrous 
poisoning shall immediately be made 
completely still and attended by a 
physician as soon as possible. 


§ 184.118 Sulfuric acid (oll of vitriol). 


Concentrated sulfuric acid chars 
wood, cotton, and vegetable fibers, 
usually without causing fire, but oleum 
(fuming sulfuric acid) usually does 
cause fire in these materials. The 
addition of water may create heat 
sufficient to cause a fire or explosion, 
and greatly increases the corrosive 
properties of oleum. This does not 
preclude the use of large quantities of 
water to dilute or dissipate small 
quantities of acid. Sulfuric acid shall 
not be stored with nitric acid, volatile or 
flammable liquids, or oxidizing agents. 
It may be stored in carboys, drums, 
tanks, glass bottles, and in large outdoor 
tanks. All precautions listed for sulfuric 
acid apply to oleum. In an emergency, 
sand, earth, or other noncombustibles 
may be used to absorb oleum spilled or 
leaking from storage containers. Once 
the crisis has passed, the oleum-soaked 
mass can be neutralized with solid 
carbonates, such as calcium carbonate 


§ 184.119 Oxidizing agents. 


The following discussion is limited to 
the inorganic oxidizing agents, because 
the organic agents, such as 
nitrobenzene, are often violent 
explosives and should come with 
special storage and handling 
instructions. Inorganic oxidizing agents 
include the chlorates, perchlorates, 
peroxides, and nitrates of barium, 
sodium, potassium, strontium, 
ammonium, etc. Their ability to furnish 
oxygen renders oxiding agents 

azardous, and violent explosions may 
occur when they are mixed or 
contaminated with minute quantities of 
certain carbonaceous and combustible 
materials such as wood, paper, metal 
powders, sulfur, etc. The violence of 
reaction depends upon subdivision, 
extent of contamination, degree of 
confinement, and type of initiation. 
Shoes, clothing, and other combustible 
materials covered with dust or solutions 
of oxidizing agents also represent 
dangers. Intimate mixtures of finely 
divided oxidizers and fuels are very 
sensitive to heat, friction, and impact 


§ 184.120 Handling oxidizing agents. 


(a) Oxidizing agents shall be stored 
and processed only in fire-resistive 
rooms or buildings. They shall be 
separated from fuels, flammable 
materials, metal powders, and acids 
until processing. 

(b) Equipment for processing 
oxidizing agents shal! not be used for 
fuels, flammable substances, metal 
powders, etc. It should be constructed of 
non-combustible materials only. 
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(c) Solutions of oxidizing agents shall 
be placed in nonabsorbent, non- 
combustible containers only. 

(d) Damaged combustible containers 
shall not be repaired in the storage 
building because of the risk of 
contamination and ignition. Discarded 
containers shall serve no other purpose, 
but shall be burned in the open. 
Combustible containers infused with 
oxidizing agents burn fiercely if ignited, 
and may explode. 

(e) Employees handling oxidizing 
agents should wear flame-resistant 
clothing as minimal protection. — 
Contaminated clothing should be stored 
in metal cabinets until laundered. 

(f) Spills of small quantities of 

oxidizing agents during processing shall 
be cleaned up immediately. If large 
quantities are spilled, the uppermost 
layers may be salvaged if free of 
contaminants. ° 


§ 184.121 Chlorates. 

(a) Chlorates mixed with sulfur, 
sulfides, or other readily oxidizable 
material may cause spontaneous 
ignition. Sulfur presents a greater 
hazard than sulfides. Adding 
phosphorus to a sulfur-chlorate mixture 
increases the danger. Shellac, 
potassium, sodium nitrate with 
petroleum derivatives, and powdered 
metals render chlorates sensitive; 
mixtures of trinitrocresol or picric acid 
and chlorates should be avoided since 
they are particularly sensitive. Chlorates 
shall never be mixed with ammonium 
salts since the ammonium chlorate that 
could form could spontaneously 
explode. Moisture of 0.5 percent or 
more in mixtures containing chlorates is 
considered dangerous because of the 
possible formation of chloric acid. 

(b) Substituting sodium chlorate for 
potassium chlorate in any of the above- 
described mixtures increases the hazard. 

(c) Ammonium chlorate decomposes 
spontaneously. When mixed with 
perchlorates it constitutes a major 
hazard. 

(d) Barium chlorate is very toxic. In 
storage, it poses a greater danger than 
potassium chlorate. 

(e) Zinc chlorate, in contact with 
certain organic materials, explodes 
under the influence of slight friction, 
percussion, or shock. When involved in 
a fire, it is life-threatening. 

(f) Storage of chlorates should 
preclude contact with other combustible 
material, organic’ or inorganic. Broken or 
damaged containers and spilled material 
should be promptly removed and 
destroyed. 

(g) Fires involving chlorates should be 
fought with solid streams of water or 
with water fog. With solid streams, 


firefighters can maintain a greater 
distance but steam explosion becomes a 
danger requiring precautionary 
measures. Water fog offers the advantage 
of quicker cooling. Its normal 
smothering action, however, is obviated 
by the ability of chlorates to furnish 
oxygen to the fire. 


§ 184.122 - Perchiorates. 

Perchlorates form slightly less 
sensitive mixtures than do chlorates and 
should be substituted whenever 
possible. Advantages of using 
perchlorates include this reduced 
sensitivity to impact and friction, the 
nonformation of a free acid when 
moisture is present, and greater safety in 
the event of accidental contact with the 
weak acids that form the principal part 
of many gums used in binding 
pyrotechnic mixtures. 

(a) Ammonium perchlorate alone does 
not easily explode. It is stable at 
ordinary temperatures, but decomposes 
at a maintained temperature of 302°F 
(150°C). It has the same degree of 
sensitivity to impact as picric acid. It 
becomes a high explosive when mixed 
with flammable materials and metal 
powders. 

(b) Containers for perchlorates and 
chlorates in storage include lined 
wooden boxes, kegs, barrels, and iron 
drums. All damaged and broken 
containers shall be removed from the 
storehouse and spilled material swept 
up and destroyed promptly. 

(c) Fires involving perchlorates alone 
may be fought with water. 


§ 184.123 Peroxides. 
(a) General. Solid peroxides 

ecompose easily in the presence of 
moisture and shall therefore be stored in 
a cool, dry place. They pose a severe fire 
hazard, particularly when incorporated 
with combustible materials. Sodium 
peroxide shall be protected from contact 
with water, which renders it explosive. 
Hydrogen peroxide of approximately 30 
percent strength is unstable, liberates 
oxygen, and resembles the solid 
peroxides. 

(b) High-strength hydrogen peroxide. 
(1) High-strength hydrogen peroxide (90 
percent or greater) is shipped in 
specially designed containers with vents 
and stored only in containers vented to 
the atmosphere, constructed so that 
foreign material shall not enter the 
containers. It shall be stored in a cool, 
shaded location used only for that 
purpose. Containers of hydrogen 
peroxide shall never exceed 15 or 20 
above ambient temperatures. Larger - 
increases in temperature may indicate a 
decomposition of the hydrogen 
peroxide. Operators shall report any 


undue heating of hydrogen peroxide 
drums to the person in charge, and the 
area shall be evacuated immediately. A 
water spray system, installed in every 
hydrogen peroxide storage location, 
shall be turned on immediately upon 
observation of overheated storage 
drums. If hydrogen peroxide is to be 
stored for long periods, high-purity 
aluminum containers shall be used. 

(2) All tanks, tubes, and fittings shail 
be thoroughly cleaned. The 
recommended procedure involves 
immersing parts in a pickling solution 
of 0.5 percent sodium hydroxide at 
room temperature for 1 hour, washing 
with clear water, drying, immersing in 
a 5 percent solution of CP sulfuric acid 
at room temperature for 1 hour; 
washing, drying, and leaving in a 25 to 
30 percent solution of hydrogen 
peroxide for at least 24 hours, then 
draining off the solution. The part is 
then ready for use. 

(3) Hydrogen peroxide burns and 
discolors skin. All persons handling this 
material should wear face shields, 
rubber gloves, and rubber trousers on 
the outside of rubber boots. Running 
water shall be available in the storage 
area; any part of the skin touched by 
hydrogen peroxide shall be immediately 
washed with water. Spillages of 
hydrogen peroxide shall be immediately 
washed away with water. 

(4) Only the following materials 
should be used in equipment coming in 
contact with high strength hydrogen 
peroxide: “Pyrex” glass, high-purity 
aluminum, pure tin, ‘““Keroseal” or 
equivalent. Stainless steel types 304, 
309, 310, 316, 321, and 347 are suitable 
for periods of 2 months or less. 

(c) Fires. Fires involving peroxides, 
except sodium peroxide, may be fought 
with water. Sodium peroxide fires shall 
be smothered with sand, ashes, dirt, or 
rock dust. 


§ 184.124 Nitrates. 

(a) General. Many nitrates are not 
flammable in themselves, and are 
usually stored in wooden boxes, kegs, or 
barrels. Ammonium nitrate, however, is 
shipped in special waterproof bags or 
metal containers. Barium nitrate is 
sometimes stored in iron drums. 
Regardless of the type of container, it 
shall be moisture-proof. Nitrates shall be 
stored in a dry place, since they cake in 
the presence of moisture. 

b) Ammonium nitrate. (1) 
Ammonium nitrate in confinement can 
detonate with the violence of a high 
explosive, but this would require a 
relatively heavy initiator. Under the 
effect of heating alone, ammonium 
nitrate shall decompose. Contamination 
with chlorides, sulfur, nitrobodies, ° 
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charcoal, metallic nitrates, metal 
powders, petroleum derivatives, and 
oxidizable carbonaceous materials 
sensitizes ammonium nitrate, 
accelerates its decomposition, and 
increases the violence of the reaction. 
Zinc or lead contamination lowers the 
decomposition temperature to 200 °F. 
Galvanized metals and lead solder shall 
not, therefore, be used in the vicinity of 
ammonium nitrate operations. -The 
burning of ammonium nitrate and 
combustible material such as wood or 
paper containers, preduces a gas 
mixture that under proper conditions of 
pressure may detonate with sufficient 
force to initiate the detonation of 
ammonium nitrate. Fires involving 
ammonium nitrate shall be vented to the 
greatest practicable extent because air 
acts as a diluent for the hazardous gases, 
minimizing the probability of explosion. 

(2) In high pan (evaporating) 
operations, deluge systems should be 
provided over the pans for use in case 
of fire. Temperatures used to heat the 
liquor may not exceed 317 °F (saturated 
steam at 100 psi). High pan operations 
shall be located at class 1.1 distances 
from adjacent structures other than the 
graining building. The graining 
building, however, shall be protected 
from the high pans by a barricade. The 
class 1.1 distances specified above may 
be based on the maximum quantity of 
ammonium nitrate contained in any one 
high pan. 

3) Fires involving nitrate should be 
fought with large quantities of water, 
never with steam. Solid hose streams 
enable the fire to be fought from a 
greater distance but introduce the 
hazard of steam explosion, particularly 
if the nitrate is molten; therefore, the 
hose streams shall be directed from 
behind a protective barrier. Under some 
cireumstances, when the fire is in the — 
incipient stage and accessible, water fog 
may be used to an advantage but it shall 
have no smothering action since the 
burning material provides its own 


oxygen. 
tH Storage of ammonium nitrate in 
explosives storage magazines is 
preferred. When stored in an area where 
there is a possibility that explosives may 
be projected into the nitrates, the 
requirements for class 1.1 explosives are 
applicable. When stored in an area with 
fire hazards only and separated by more 
than intraline distances from areas 
containing ammunition, ammonium 
nitrate may be stored in accordance 
with the requirements governing the 
storage of a class 1.3 solid propellant. 
(i) Buildings, other than earth-covered 
_magazines, used for the storage of 
ammonium nitrate, shall be of a type 
easily vented if fire occurs, in order that 


the gases produced during combustion 
and considered potential sources of 
explosion to the commodity are 
dissipated. The floors of such buildings 
shall be of a type to prevent hazardous 
impregnation by the nitrate. 

' (ii) Stacking within storage buildings 
other than earth-covered magazines 
should anticipate stacks no larger than 
the 12 by 12 feet plan dimension, and 
not higher than 7 feet. Aisles not less 
than 3 feet wide shall be maintained 
around each stack and between the 
sides of the building. The use of wood 
dunnage should be restricted to reduce 


- the quantity of combustible materials 


present. 

(iii) Broken packages or containers 
shall be removed from the building and 
the spilled material swept up and 
destroyed promptly. 


§ 184.125 Powdered metals: aluminum, 
magnesium, and aluminum alloys. 


(a) Since a rise in the temperature of 
metal powders can result from contact 
with water and ignition may ensue, 
precautions shall be taken to prevent 
water from contacting the material. All 
buildings where powdered metals are 
stored or processed shall be vented 
adequately at the highest point of the 
room or building to prevent the 
accumulation of evolved hydrogen gas 
that results from the reaction between 
powdered metals and moisture, except 


when stored in watertight containers. 


(b) Exposed material that may be at a 
low temperature should be brought to or 
near the room temperature under 
conditions of low relative humidity 
before being placed in the operating 
room. 

(c) Heating equipment shall be 
installed in service magazines, when 
required, to bring the closed containers 
and contents to a temperature 
approximately that of the operating 

uilding. 

(d) Efforts should be made to maintain 
relative humidity between 50 and 55 
percent in locations where metal 
powders are exposed, so as to avoid the 
hazard of static electricity while 
preventing condensation. 

(e) Operators should be cautioned to 
wear sweatbands on their foreheads and 
takKé other precautions to prevent 
perspiration from falling onto powdered 
metals. 

(f) Care should be exercised in 
locating pipes, to prevent condensation 
on cold pipes forming droplets of water 
and falling upon hazardous material. 
Leaking water pipes can cause ignition, 

(g) Powdered metals in metal 
containers with tight covers may be 
stored in general warehouses, provided 


that they are remote from oxidizing 
agents. The storage place shall be dry. 

(h) When compounded with oxidizing 
agents, powdered metals present a 
dangerous fire and explosion hazard. 

(i) Very fine suspended dust from 
powdered metals is an explosion hazard 
comparable to that of explosive gases 
and may be initiated easily by 
discharges of static electricity. 

(j) Powdered metals exposed to air are 
dangerous fire hazards and burn with 
intense heat. Metallic oxide formed by 
the burning within drums effectively 
blankets such fires, confining them, if 
undisturbed, to the place of origin. 

(k) Fires shall not be fought with 
ordinary streams of water because of the 
danger of liberating large quantities of 
hydrogen gas, a severe explosion 
hazard. Fires involving small quantities 
of powdered metals may be combated 
with a fog nozzle or specially designed 
commercial extinguishing powders 
gently applied to prevent the fire from 
spreading. If large quantities of 
powdered metals become involved in a 
fire and escape from their storage 
containers, firefighting efforts shall be 
directed primarily to prevention of fire 
spreading to other facilities. Where 
friction sensitivity is not a concern, 
smothering fire with sand may be 
effective. 

(1) Trained personnel shall repair or 
maintain buildings or equipment where 
metallic powders are involved, and then 
only with the following precautions: 
powder or dust shall be removed, 
nonsparking tools shall be used, 
hammer impacts that could cause sparks 
shall be avoided, flashlights shall be of 
approved type, equipment shall be 
grounded, undue friction shall be 
prevented, and open flames shall not be 
used. 

(m) Zirconium powder can explode 
violently when in contact with cupric 
oxide or lead oxide. Other metallic 
powders exhibit this property under 
certain conditions. National Fire 
Prevention Association, 491M,14 
Hazardous Chemical Reactions, 
provides information regarding 
reactions between metallic powders and 
other chemicals. 


§ 184.126 Charcoal. 

(a) Charcoal is subject to spontaneous 
ignition in the presence of moisture, 
although pit charcoal is less likely than 
the chemical byproduct charcoal, and 
soft wood charcoal less so than 
hardwood charcoal. The following 
conditions promote the spontaneous 


34 Copies may be obtained from the Nationa! } ::e 
Protection Association, Batterymarch Park, A:! 
National Fire Codes Subscription—Service 
Department, Quincy, MA 02269 
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ignition of charcoal: forced cooling after 
burning; drying after absorbing % 
moisture; and contact with alcohols and 
oils (particularly for charcoal in which 

a fire has been extinguished). Pulverized 
charcoal is a definite fire hazard. The 
gases from burning charcoal contain 
carbon monoxide and are toxic. 

(b} Permanent or reserve storage of 
large quantities of charcoal is not 
recommended. Charcoal should be 
stored in airtight containers or in bags 
piled in tiers with skeleton or gridwork 
floors between tiers to provide 
ventilation. It should be isolated and 
remove from oxidizing agents. Bulk 
storage of charcoal is prohibited. 


§ 184.127 Sulfur. é 

(a) Sulfur compounded with chlorates 
and several other oxidizing agents forms 
highly sensitive explosive mixtures. 
Sulfur presents a spontaneous ignition 
hazard when mixed with carbon, lamp 
black, fats, and oils. Burning sulfur 
produces toxic gases and fumes. 

(b) Sulfur may be stored in wooden 
boxes, kegs, or barrels. Large quantities 
may be stored in bulk. It should be 
isolated and remote from oxidizing 
agents with which it forms highly 
sensitive explosive mixtures. 


§ 184.128 Flammable solids. 

Guanidine nitrate, dinitrophenol, 
DNT, and dinitrobenzene are examples 
of flammable solids. These materials 
may be stored in wooden boxes or 
barrels lined with moisture-proof paper 
They should be stored in fire-resistant 
locations, preferably in magazines. 
When strongly initiated they may act as 
explosives. Dinitrophenel may explode 
at elevated temperatures. 


§ 184.129 Volatile flammable liquids. 

(a) Common examples of volatile 
flammable liquids are ether acetone, 
gasoline, ethyl alcohol, methyl alcohol 
(wood alcohol), benzene, toluene, 
xylene, and amy! acetate. These volatile 
liquids may, if unconfined, evolve vapor 
in explosive concentrations. Ethyl and 
isopropyl ethers tend to form explosive 
peroxides, especially when anhydrous. 
Evaporation to near dryness shall be 
prevented. Volatile flammable liquids 
shali not be used to wash or clean 
equipment or parts of buildings except 
when specifically authorized as process 
requirements. 

({b} Some flammable liquids such as 
paints, varnishes, and enamels may, 
under certain conditions, be subject te 
spontaneous ignition. They shall 
therefore be isolated from sources of 
heat, in locations where any heat 
produced shall readily dissipate. Only 
noncombustible sweeping compounds 


should be used for cleaning up materials 
of this type. ‘ 


§ 184.130 Calcium carbide. 


Small quantities of calcium carbide 
may be stored in general warehouses in 
airtight tin cans or iron drums. Large 
quantities should be stored only in 
separate noncombustible buildings or 
detached weatherproof sheds. The 
storage place should be dry and well 
ventilated. Calcium carbide, in itself a 
slight fire hazard, reacts violently with 
water, liberating large quantities of 
acetylene gas which, with air, forms 
explosive mixtures. 


§ 184.131 Sodium hydroxide (caustic 
soda) and potassium hydroxide. 

- These materials may be stored in 
general warehouses in airtight iron 
drums. Permanent storage of large 
stocks is not recommended. These 
chemical products may become a fire 
hazard when mixed with nitro 
compounds or other materials. Their 
action is corrosive and caustic; mixed 
with water, they create heat. 


§ 184.132 Metallic sodium. 


Metallic sodium may be stored in 
airtight steel drums and may be stored 
under kerosene or nitrogen, but not 
under chlorinated hydrocarbons. Its 
violent reaction with water liberates 
hydrogen and causes heat, producing a 
serious fire and explosion hazard. 


§ 184.133 Nitrocellulose and derivatives. 


Nitrocellulose includes various types 
of nitrated cotton or wood pulp, 
depending on the nitrogen content 
When dry, it is extremely sensitive te 
shock and friction and readily 
accumulates static charges. It is highly 
flammable and explosive, burning 
rapidly and producing very little smoke 
or residue. Impure, it is subject to 
spontaneous ignition. Storage of dry 
nitrocellulose is not permitted as it 
possesses all the hazards of a sensitive 
and easily ignited high explosive. 
Nitrocellulose with 25 to 30 percent 
moisture content is stored in zinc-lined 
boxes or metal drums and is 
substantially nonexplosive when stored 
in an area where explosives or 
ammunition cannot be projected into it 


§ 184.134 Red phosphorus. 


Red phosphorus forms sensitive 
mixtures with oxidizing agents, posing 
a dangerous fire hazard. It may be storéd 
in general warehouses in metal drums 
or metal containers included in wood 
boxes. Phosphine gas may form in 
containers of red phosphorous; 
protective measures should be used 
when opening these. 


§ 184.135 Thermite (TH). 


Thermite, a mixture of iron oxide, 
aluminum, and other substances, is a 
dark gray granular mass. To burn, it 
requires an igniter. At 4300 °F, iron 
oxide reduces to molten iron, causing 
rapid burning. Thermate is a mixture of 
thermite, grained aluminum, barium 
nitrate, sulfur, and lubricating oil. 


§ 184.136 Incendiary bombs. 


Incendiary bombs may consist of a 
combustible body of magnesium metal 
alloy containing an igniter composition 
such as thermate. When ignited, the 
body of the bomb burns at about 
3700 °F. Other types (such as IM, NP, 
PTI) have steel cases filled with 
thickened fuel. These operate by 
ejecting the burning fuel over a wide 
area. Incendiary bombs are difficult to 
extinguish. 


§ 184.137 Colored smoke mixtures. 


These mixtures contain dye for smoke 
and some fuels. They do not contain 
hexachloroethane (HC). Respiratory 
protection shall be worn for protection 
against heavy concentrations of smoke. 


§ 184.138 Smoke. 


FM or FS in smoke form shall not 
usually produce effects requiring 
treatment. Smoke in high concentrations 
from CN—DM, CN, and HC is toxic, and 
anyone unprotected by a mask subjected 
to this should receive medical attention. 
Corrosive on the skin, liquid FS or FM 
should be immediately washed with 
copious quantities of water, then 
flushed with mild sodium bicarbonate 
solution 


§ 184.139 Adamsite (DM). 


DM is a greenish yellow to black. _ 
solid, melting at 383 °F. Smoke from the 


- burning agent causes irritation in the 


nose and throat even in minimal 
concentrations. Longer exposure causes 
tightness of the chest, headache, 
sneezing, coughing, intense nausea, and 
weakness. The symptoms increase in 
severity for some time after exposure, 
and temptation to remove the mask 
should be resisted. Irritation produced 
by this agent is so intense that an 
intolerable concentration is reached 
long before it becomes dangerous to life. 
The effects may last for several hours, 
but no permanent injury is caused. If 
DM is spilled, it should not be swept or 
handled in any way so as to cause dust 
formation: DM should be wet 
thoroughly before it is swept. For first 
aid treatment, remove victim to fresh air 
and flush nose and throat areas with 
bicarbonate of soda solution. Let victim 
breathe an alcohol, chloroform, and 
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ammonia mixture. Evacuate to hospital 
for medical treatment. 


§ 184.140 O-chlorobenzylidene 
matononitrile (CS). 

(a) CS is a white crystalline powder 
similar to, but more powerful than, CN. 
It has a minimum purity of 96 percent; 
insoluble in water and ethanol, it is 
soluble in methylene chloride. CS1 is a 
micropulverized powder. CS2 is a 
modified CS1, treated with liquid 
silicone to increase fluidity and 
persistency. 

(b) A protective mask; ordinary 
coveralls secured at the neck, wrist, and 
ankles; and rubber gloves shall provide 
protection. ' 

(c) Exposure incapacitates within 20 
to 60 seconds and, after the affected 
individual reaches fresh air, the effects 
continue for 5 to 10 minutes. Eyes burn, 
tear copiously, and involuntarily close. 
Exposure also causes coughing, 
difficulty breathing, chest tightness, a 
stinging sensation, a running nose, and 
dizziness or a swimming sensation in 
the head. Heavy concentrations of CS, 
which has a pepper-like odor, shall also 
cause nausea and vomiting. To prevent 
stinging and reddening of the skin, 
personnel touched by CS dust or 
particles should not shower for 6 hours. 
Individuals affected by CS should move 
to fresh air, face the wind, and should 
not rub their eyes. To remove accidental 
gross contamination, personnel should 
remove clothing and immediately flush 
the body with copious amounts of water 
to remove most of the agent; apply 5 
percent sodium bisulfite solution to 
remove remainder (except in or around 
eyes); then rinse the entire body. 

(d) Area decontamination is required 
with CS, which settles as a dust. Any 
such accumulation shall be removed, 
either by vacuuming or washing down 
the area with detergent solution 
followed by a clear water rinse. 


§ 184.141 Sulfur trioxide-chlorosulfonic 
acid mixture (FS) _ 

This is a heavy liquid acid with an 
acrid odor. It fumes strongly in air, 
decomposes above 154 °F, and is used 
solely as a smoke-producing agent. 
Exposure to heavy concentrations may 
_ Cause severe irritation to the skin, eyes, 
and respiratory tract. Inhalation of 
concentrated fumes causes coughing 
and strangulation, a constricted feeling 
around the chest, and a burning 
sensation in the nose and throat. When 
the mixture comes in contact with 
moisture, it forms hydrochloric and 
sulfuric acids, both of which corrode 
metals and fabrics. Any FS on clothing 
or skin should be wiped off witha dry 
cloth, and the contaminated area 


flushed with large amounts of water. 
Itself nonflammable, FS may cause fires 
if spilled on flammable material, 
particularly under damp conditions. 
Leaking munitions containers should be 
removed from the magazine and 
contents poured on the ground in a 
suitable area. Spillage can be removed 
with large quantities of water. Small 
quantities of water added to FS react 
violently. 


§ 184.142 Titanium tetrachloride (FM). 


Titanium tetrachloride is a heavy, 
colorless liquid acid with a pungent 
odor. When it leaks it produces a 
massive amount of smoke. It is used 
solely to produce smoke and has slight 
toxic effects. Liquid FM shall burn the 
skin, however; and quantities of smoke 
cause a choking sensation and difficulty 
breathing; a protective mask is required 
for the comfort of the worker. In 
extremely heavy concentrations, 
protective mask canisters may become 
clogged to such an extent as to render 
breathing difficult; in enclosed places, 
serious injury can result. Large 
quantities of water can remove liquid 
FM from the skin. Leaking munitions 
containers should be removed from the 
magazine and destroyed by pouring 
contents on the ground in a disposal 
area. Spillage can be removed with large 
quantities of water. 


§ 184.143 Hexachloroethane mixture (HC). 
HC, a gray-colored powder without 
characteristic odor, consists largely of a 

hexachloroethane, zinc oxide, and 
aluminum mixture. HC reacts with 
water which can start it burning; it 
burns rather slowly with the evolution 
of a dense cloud of smoke. Respiratory 
protection shall be worn by personnel 
exposed to any concentration of HC 
smoke. 


§ 184.144 Burning mixture (CN-DM). 

CN-DM is a mixture of 
chloroacetophenone and diphenylamine 
chloroarsine with pyrotechnic material. 
Respiratory protection is required when 
this mixture burns. 


§ 184.145 Phosphorus munitions agents. 

(a) General. At present, white 
phosphorus (WP) and plasticized white 
phosphorus (PWP) are the only two 
chemical agents in this group; they have 
somewhat similar characteristics. 

(b) White phosphorus. WP is a 
yellowish, wax-like substance, melting 
at 110 °F. Its most characteristic 
property is that it spontaneously ignites 
when exposed to air, burning with a 
yellow flame and giving off a large 
volume of white smoke. Smoke in field 
concentrations is not toxic, fumes are 


toxic. WP is intensely poisonous when 
taken internally. 

(c) Plasticized white phosphorus. 
PWP is finely divided WP suspended in 
a gel of rubber and xylene. 


§ 184.146 Storage for phosphorus 
munitions. 

(a) General. Phosphorus munitions 
should be stored in fire-resistive 
magazines with concrete floors or in 
earth-covered magazines in a manner 
facilitating inspection. 

(b) Temperature control. White 
phosphorus filling in munitions 
becomes liquid at 111 °F. When exposed 
to air, WP shall ignite; in cases when a 
burster is in the projectile, it may 
explode. Below 111 °F the filling is 
solid and shall not leak; for this reason, 
the temperature shall be kept below 111 
i 

(c) Position of munitions. Where 
temperature is likely to reach 111 °F, 
WP munitions shall be stacked upright 
sitting on their bases, so that a 
subsequent drop in temperature shall 
not solidify the WP in a position 
affecting the ballistics of the item. 


§ 184.147 Special protective equipment for 
phosphorus munitions. 

(a) General. Special equipment, 
including that required for first aid, 
should be readily available to personnel 
working where phosphorus munitions 
are stored, processed, or handled. 

(b) Personal protective equipment. 
Personal protective equipment 
consisting of flameproof gloves and 
coveralls and face shield, sufficient in 
-number to equip all personnel required 
to work with phosphorus munitions, 
shall be centrally stored and maintained 
under close supervision. These items 
shall be issued to personnel working 
with WP- or PWP-filled items and shall 
be worn whenever munitions containers 
leak. 


§ 184.148 First aid for phosphorus burns. 
Phosphorus buried in the flesh is 
absorbed and may result in systemic 
poisoning. The tissues immediately 
around the burn are particularly affected 
by the absorbed phosphorus. Untrain@d 
personnel administering first aid should 
immediately plunge burned areas into 
water, then wrap them in wet gauze. 


§ 184.149 Leaking phosphorus munitions. 

(a) General. White smoke immediately 
alerts observers to leaks in WP 
munitions. Spontaneous ignition occurs 
when air contacts the WP. Only prompt 
action can combat the great risk of fire 
posed by leaking WP munitions. 

(b) Immediate action on discovering 
leaking munitions. During operations, 
the person discovering the leaking 
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munitions shall, when practicable, 
submerge the leaker in one of the tubs 
provided. (Rubber protective equipment 
does not give adequate protection when 
exposed to high temperatures such as 
produced by burning phosphorus. When 
burning phosphorus adheres to gloves, 
the gloved hands should be dipped in 
water.) 

(c) Disposal of leaking munitions. 
After a single leaking item has been 
immersed in water, it should be 
disposed of in an area where 
fragmentation shall not be a hazard, 
smoke shall not create a nuisance, and 
no dry vegetation could be ignited. 

_ (1) Anitem that does not contain a 
fuze or burster shall be removed to the 
demolition ground and destroyed by 
static firing. All personnel shall retire to 
a safe distance before the projectile is 
exploded. 

2) The fire shall be extinguished 
before a filled item with a fuze or 
burster, not in a container, is handled or 
moved. This is extremely hazardous, 
and shall be carried out under the 
direction of an expert in demolition 
techniques, familiar with chemical 
munitions. After the flames have been 
extinguished, the instructions given in 
§ 184.149(c) shall be followed. 


§ 184.150 Removai of phosphorus 
munitions. 

(a) General. After leaked phosphorus 
has been doused and contained by 
water, the water can evaporate, making 
it possible for the phosphorus to 
reignite. Phosphorus that has self- 
extinguished by forming a crust can 
reignite if the crust is broken. 

(b) Procedures. Small amounts of 
phosphorus are best removed by first 
scraping with a putty knife or other 
such implement, then removing what 
remains with a blowtorch or similar 
appliance. This method of removing 
phosphorus shall not be attempted until 
all loaded munitions have been 
removed. 

(c) Surveillance. The magazine should 
be kept under surveillance for at least 2 
weeks, as fire may recur. Any deep | 
cracks or crevices in the floor should be 
fill@d up with cement mortar before 
munitions are returned in the magazine. 


§ 184.151 

munitions. 
Munitions in this group include 

incendiaries and signaling smokes. 


§ 184.152 Speciai protective equipment for 
incendiary and smoke munitions. 

Boxed and unboxed incendiary and 
smoke munitions may be handled 
without special protective equipment. 
Respiratory protection should be 
available, however. Personnel exposed 


incendiary and smoke 


to burning munitions or bulk chemicals 
should wear protective masks. 


§ 184.153 First aid for incendiary and 
smoke munitions injuries. 

No unusual first aid treatment is 
required for personal injuries incurred 
handling incendiary-to-incendiary or 
smoke-to-smoke munitions. Burns 
should be treated in the same manner as 
those caused by flame. Persons exposed 


-to high concentrations of smoke should 


be hospitalized. 


§ 184.154 Leaking incendiary and smoke 
munitions. 

Personnel handling leaking items 
need not generally wear protective 
equipment, but masks should be worn 
during exposure to burning munitions. 
Leaking munitions containing 
incendiary and smoke agents shall be 
segregated. 


§ 184.155 Fire in incendiary and smoke 
munitions magazines. : 

In magazines containing incendiary or 
smoke munitions, primary firefighting 
efforts shall be confined to preventing 
fire from spreading. Water is not used to 
fight fires of thermite or mixtures 
containing fine metallic powders such 
as magnesium or aluminum. Incipient 
fires may be smothered by spraying with 
dry chemical fire extinguishers or 
covering with sand. Fire in magazines 
containing incendiary-to-incendiary or 
smoke-to-smoke munitions shall be 
fought with water only when large 
quantities of water can completely 
douse relatively small quantities of 
munitions. 


Subpart L—Safety Requirements for 
Explosives Facilities 


§ 184.157 General. 

This subpart contains minimum 
safety requirements for existing, new, or 
modified explosives facilities and 
equipment. For facilities primarily used 
for general industrial operations, the 
requirements of this subpart shall apply 
in areas performing explosives work. 


§ 184.158 Requirements. 


Special properties of materials and 
operational hazards may require that 
national, Federal, and local 
requirements be exceeded. In such 
cases, requirements in this subpart shall 
apply 


§ 184.159 Requirements for buildings. 
(a) Building exteriors. Exterior wall} 
and roof coverings of operating 
buildings should be noncombustible 
and, whenever possible, frangible, of 
“breakaway” construction. The 
buildings should have no basements 


and should not exceed one story; except 
to meet process requirements. - 


(b) Interior walls, roofs, and ceilings. 
Interior wall surfaces and ceilings of 
operating buildings which might house 
loose, finely divided explosives 
materials shall be smooth, free from 
cracks and crevices, fire resistive and, if 
painted, be covered with high-gloss 
paint, to minimize dust accumulation 
and facilitate cleaning. As further 
protection against dust, ledges should 
be avoided; any that exist shall be 
beveled or kept clean. Wall joints and 
openings for wiring and plumbing shall 
be sealed against dust. Roofs and walls 
should be as light as practicable, 
constructed and supported to vent an 
internal explosion with the formation of 
few large fragments. Firewalls and 
dividing walls constitute exceptions. 
When class II hazard locations exist as 
defined by the National Electric Code® 
(NEC), (National Fire Protection 
Association (NFPA) Standard No. 70,15 
suspended ceilings and hollow walls are 
prohibited in explosives facilities. 
Recommended practice is to install 
insulation and covering directly on the 
underside of the roof deck. 


(c) Floors and work surfaces. Floors 
and work surfaces shall be constructed 
to facilitate cleaning, with no cracks or 
crevices in which explosives could 
lodge. Nonsparking floors and work 
surfaces are required in all locations 
where exposed explosives or hazardous 
concentrations of flammable vapor or 
gas are present. When grounding is 
necessary, conductive floors (mats or 
similar static-dissipating floor surfaces), 
tabletops, and other work surfaces shall 
be provided. Cove bases at the junctions 
of walls and floors are preferred. No 
exposed nails, screws, or bolts in work 
surfaces shall be permitted. 


(d) Substantial dividing wall. (1) 
Substantial dividing walls, constructed 
in accordance with the requirements of 
TM 5-1300,1© Structures to Resist the 
Effects of Accidental Explosions, 
separate independent concentrations of 
high explosives so they do not need te 
be added when determining Q/D 
requirements. 


(2) Openings in dividing walls for 
conveyors, pass-through boxes, or other 
uses, should be avoided. However, in 
locations where operationally necessary 
the following apply: 


15 Copies may be obtained from the National Fire 
Protection Association, Batterymarch Park, Attn: 
National Fire.Codes Subscription—Service 
Department, Quincy, MA 02269. 

26 Copies may be obtained from Naval 
Publications and Forms Center, 5801 Tabor Avenue 
Philadelphia, PA 19120. 

all 
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(i) The opening(s) shall not be larger 
than the minimum needed for the 
material’s safe passage. 

(ii) Closures shalt hove equivalent 
wall-strength characteristics and fusible 
links. 

(e) Exits and doors. No explosives 
hazard shall occupy space between an 
operator and an exit: Exit doors in 
buildings containing explosives, except 
storage magazines, should be casement- 
type and glazed with non-shatterable 
plastic material. All interior doors 
should open in the direction of the flow 
of material through the building and 
should open onto unobstructed 
passageways. 

(f) Emergency egress. When standard 
exits and fire escapes do not provide for 
rapid enough egress from work levels 
above the ground floor, other means of 
emergency egress (that is, safety chutes) 
shall be provided. 

(g) Passageways. Weather-protected 
passageways between buildings or 
magazines should be of noncombustible 
construction and equipped with fire 
stops to interrupt a fire’s progress. 

) Roads and walkways. Good all- 
weather roads should be provided. Only 
roads serving a single magazine or 
explosives processing building 
(including its service facilities) may 
dead end, and then, only at the 
magazine or building. The road system 
should be designed to make it 
unnecessary to pass through an 
explosives area to travel from one place 
to another. Walkways and roads at the 
entrance to or between adjacent 
buildings containing explosives should 
be boardwalks or hard surfaced, 
preventing employees from tracking 
stones, grit, and other foreign material 
into operating buildings. 

(i) Windows and skylights. Non- 
shatterable glazing is preferred where an 
explosion accompanied by falling or 
projected glass could cause injury. ; 
When glazing with conventional glass is 
used, the hazard may be reduced by 
covering it with properly fixed plastic or 
wire mesh screening. 

(j) Drains and sumps. (1) All drain 
lines handling explosive wastes shall 
have sumps or basins of sufficient 
capacity for the removal of explosives 
by settling. The drains shall be of 
adequate capacity; free of pockets; and 
with slopes of at least one-quarter inch 
per foot to prevent explosives settling- 
out in the drain line, rather than in the 
sump or settling basin intended to 
collect them. Sumps shall be so 
designed that suspended and settleable 
solid explosive material cannot be 
carried beyond the sumps in the wash 
waters, and so overflow shall not 
disturb any floating solids. The settling 


rate of the material and the usual rate of 
flow shall be taken into account in 
determining the sump’s capacity. The 
design shall also permit easy removal of 
collected explosives, and shall allow for 
retention of those thai float on water 
until they can be skimmed off. Bolted 
sump tanks or other types of 
construction that permit the explosives 
to settle in obscure or hidden spaces are 
prohibited. 

(2) Care shall be taken to preclude 
deposition of explosives fron sump 
effluent due to drying, temperature 
changes, or interaction with other 
industrial contaminations. Sweeping 
and other dry collecting measures 
should be used to keep appreciably 
water soluble explosives out of the 
drainage system. 

(3) Drains between the source of 
explosive and the sump shall be troughs 
with rounded bottoms and with 
removable ventilated covers to facilitate 
inspection for accumulation of 
explosives. Waste liquids shall not be 
run into close drains and sewers. Drains 
shall be inspected periodically and 
necessary steps taken to prevent the 
buildup of explosives deposits in them. 
Drains and sewers containing explosive 
waste materials shall not be connected 
in a manner to empty such wastes into 
the normal sewage systems carrying 
inert or sanitary wastes. 

(k) Hardware: (1) Hardware in 
buildings containing exposed explosive 
materials, explosive dusts, or vapors 
should be of nonsparking material. 
Installation of hardware (pipingand 
ducts} should not be affixed to blowout 
panels or walls. 

(2) Fasteners such as nuts and bolts 
which could accidentally drop into 
explosives or explosive constituents 
shall be prevented from doing so by 
being drilled and thonged or otherwise 
secured. 

{t) Ventilation. Exhaust fans through 
which combustible dust or flammable 
vapor pass shall be equipped with 
nonferrous blades, or the casting shall 
be lined with nonferrous material. 
Motors shall be of the proper National 
Electric Code (NEC) class for the hazard 
(National Fire Protection Association 
Standard No. 70). Exhaust systems shall 
be cleaned and serviced on a regular 
scheduled. The entire system shall be 
bended and grounded. 

(m) Steam for processing and heating. 
Process steam is that which is in direct 
contact with explosives, used directly in 
their manufacture; or that which, in case 
of equipment failure, would exhaust 
directly into contact with explosives or 
explosive fumes. Steam used for heating 
operating buildings containing 
explosives should have a maximum 


pressure of 5 psi (228 °F). When 
necessary, process steam may exceed 5 
psi, up to 15 psi. The exterior of stem 

or hot water pipes in contact with wood, 
paper or other combustible materials 
shall not exceed 160 °F. When steam 
temperature must exceed 228 °F in 
hazardous locations, steam lines shall 
be covered and painted with an 
impervious material or otherwise 
protected against contact with 
explosives. Requirements for steam 
pressure exceeding 15 psi shall be 
evaluated by the contracting officer on 
a case-by-case basis. When a reducing 
valve is used, no relief valve shall be 
bypassed in a manner permitting 
circumvention of the pressure reducing 
equipment. The production of 
superheated steam caused by the 
throttling action of reducing valves shall 
be prevented. Use of a “water leg” or 
water column to control steam pressure 
of 5 pounds or less is recommended. 
When close control of steam 
temperature is necessary, indicating and 
recording pressure or temperature 
gauges shall be installed. Such devices 
should be tested periodically and the 
test results recorded. When electrical 
resistance to ground is high, steam lines 
shall be properly grounded where they 
enter buildings. 

(n) Tunnels. To prevent possible 
communication of an explosive, 
shockwave and blast shall receive 
special consideration in designing and 
constructing tunnels between buildings 
containing explosives. 


§ 184.160 Electrical requirements. 

The installation and use of electrical 
equipment within explosives buildings, 
magazines, and explosives facilities 
shall comply with the latest edition of 
the NEC (NFPA Standard 70], at a 
minimum, except as otherwise specified 
herein. In planning electrical equipment 
for special occupancies or for hazardous 
locations as defined in the NEC, it is 
often possible to locate equipment in 
less hazardous or nonhazardous areas, 
reducing the quantity of special 
equipment required and decreasing the 
hazard. 

(a) Hazardous locations. (1) Electrical 
equipment and installations in 
hazardous locations (classes I, I, and III, 
as defined in the NEC (NFPA Standard 
No. 70) shall in all cases comply with 
the requirements of the code for 
division 1. 

(2) When electrical equipment is 
installed in those areas that fall into the 
categories of both class I and class II, the 
equipment shall be of a type used in 
both locations. The installations shall be 
in accordance with the requirements for 
division I hazardous locations. 
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(b) Alternate power source. In special 
processes and operations requiring a 
continuous supply of power, provisions 
shall be made for an alternate source. 

(c) Electric power lines. To prevent 
broken wires from hitting the building, 
the distance separating overhead 
transmission and service lines from 
magazines and buildings containing 
explosives shall be greater than that 
between the poles or towers supporting 
the lines, unless an effective means is 
provided to ensure that energized lines 
on breaking cannot come into contact 
with the facility or its appurtenances; 
for example, cable trays and messenger 
lines. In no case shall overhead 
transmission lines pass within 50 feet of 
magazines or other explosives buildings. 
Service lines of all types shall, except 
for local telephone connections and 
similar low-voltage intercom or alarm 
systems, be run underground from a 
point at least 50 feet away from the 
building. With regard to siting, electric 
transmission lines (those carrying 69 KV 
or more) and the tower or poles 
supporting them shall be located no 
closer to PES’s than: 

(1) Inhabited building distance if the 
line in question is part of a grid system 
serving a large area off the 
establishment. 

_ (2) Public traffic route distance if loss 

of the line shall not create serious social 
or economic hardships. (Public traffic 
route an inhabited building distances 
shall be based on airblast overpressure 
only; fragment distances shall not be 
used.) 

(3) Electric transmission lines which 
can be interrupted without loss of 
power, i.e., power is rerouted through 
existing lines and/or networks, shall be 
separated from explosives sites in 
accordance with § 184.160{c). 

(d) Motors. Electric motors should not 
be installed in class I or class II 
hazardous locations. They should be 
outside any such room or building. 
They should be connected to the 
process building only through 
mechanical glands or apertures 
adequately sealed against entrance of 
hazardous materials into both the 
location where motors are positioned 
and the motor enclosure itself. 

(e) Motor controls, circuit breakers, 
and safety switches. (1) Circuit breakers, 
safety switches, service entrance 
switches, and speed controllers for 
hazardous locations should be installed 
on steel racks: 

(i) In separate buildings connected 
only by electrical conduits between the 
small building housing the control 
equipment and the buildings containing 
the electrical equipment for hazardous 
locations. Such conduits shall be 


provided with sealing fittings to prevent 
communication of flame or arcs from 
the starters to the hazardous area. 

(2) Limit switches, pressure switches, 
float switches and any other control 
devices which for practical operating 
reasons cannot be located outdoors shall 
bear the approval of the Underwriters’ 
Laboratories, Inc., or other nationally 
recognized testing agencies. Electrical 
conduit connections to such equipment 
shall comply with the requirements of 
the latest edition of the NEC (NFPA 
Standard No. 70) for the specific hazard. 

(3) The primary electric supply to an 
entire explosive area should be so 
arranged that it can be cut off by 
switches located at one or more central 
points away from the area. 

(f) Flashlights and lanterns. 
Flashlights and hand lanterns powered 
by low-voltage dry cell batteries and 
miners’ cap lamps, approved as 
“Permissible” by the United States 
Bureau of Mines or, for class I 
hazardous locations, by Underwriters’ 
Laboratories, Inc., or other nationally 
recognized testing agencies, may be 
used in both class I and class II 
hazardous locations. 


§ 184.161 Lightning protection. 

When lightning protection systems 
are installed, the installation, 
inspection, and maintenance shall be in 
accordance with the National Fire 
Protection Association, Lightning 
Protection Code,?” at a minimum. 


§ 184.162 Static electricity and grounding. 

(a) Detailed discussions of the hazards 
of static electricity and ways of reducing 
it are published by the National Fire 
Protection Association, Underwriters’ 
Laboratories, Inc., the United States 
Department of Commerce, and the 
Bureau of Mines, U.S. Department of the 
Interior Where static spark discharge 
may be hazardous, NFPA Standard No. 
77,'® Static Electricity, shall apply 
except as otherwise specified herein. 

(b) Grounding of equipment. Bonding 
straps shall bridge contact points where 
oil, paint, or rust could disrupt 
electrical continuity. Permanent 
equipment in contact with conductive 
floors or tabletops is not considered 
adequately grounded. Static grounds 
shall not be made to gas, steam, or air 
lines, dry pipe sprinkler systems, or air 
terminals of lightning protection 
systems They may be made to water 
pipes, ground cones, buried copper 
plates, driven ground rods, or to down- 
conductors of lightning protection 
systems All grounds shall be 


'* See footnote 12 to § 184.259. 
'* See footnote 12 to § 184.259.3 


interconnected if a structure is equipped 
with a lightning protection system. 
Metallic bonding and grounding cables, 
straps, or clamps shall be compatible 
with the explosives being processed. 

(c) Belts. Conductive belting shall be 
used wherever static is a hazard. Such 
belting shall have a resistance to ground 
not exceeding 600,000 ohms. Static 
combs shall not be used to drain off 
static generated from belting or pulleys 
used in the presence of hazardous 
concentrations of explosives dust or 
flammable vapors. 

(d) Testing equipment grounds. 
Grounding systems shall be tested for 
electrical resistance and continuity 
when installation has been completed 
and, in the case of active equipment, at 
locally determined intervals. The 
ground systems of equipment inactive 
longer than 1 month shall be tested for 
resistance and continuity before 
reactivation. All exposed explosive or 
hazardous materials shall be removed 
before testing. All test records should be 
kept. In ground-resistance testing, 
equipment should be considered as a 
unit. All conductive parts of equipment 
shall be grounded so that resistance 
does not exceed 25 ohms, unless 10 
ohms is required for lightning 
protection. To ensure compliance with 
ohmic requirements, resistance of the 
belting is to be excluded in measuring 
the total resistance to ground for belt- 
drive machinery. The rate of static 
generation should be considered before 
changes in grounding systems are made 

(e) Conductive floors. Conductive 
floors and conductive shoes shall be 
used for grounding personnel at 
operations with exposed explosives 
with electrostatic sensitivity of 0 1 joule 
or less, such as primer, initiator, 
detonator, igniter, tracer, and incendiary 
mixtures. Materials sensitive to static 
sparks, easily ignited or detonated, 
include lead styphnate, lead azide, 
mercury fulminate, tetrazene, 
diazodinitrophenol, potassium chlorate- 
lead styphanate mixtures, igniter 
compositions, grade B magnesium 
powder, and exposed layers of black 
powder dust’ Dust from solid 
propellants can be ignited from spark 
energy, making conductive floors and 
shoes necessary where such dust is 
present Air and dust mixtures of 
ammonium picrate, tetryl, tetrytol, and 
solid propellants are also sensitive to 
static electricity discharge. Many 
flammable liquids and air mixtures 
tested (ethyl ether, ethyl alcohol, ethy! 
acetate, acetone, and gasoline) can be 
ignited by human static discharge 
Therefore, areas where personnel might 
come into contact with the kinds of 
explosives or mixtures enumerated 
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above shall be equipped with 
conductive floors, except when the 
hazards of dust/air or flammable vapor/ 
air mixtures are eliminated by adequate 
housekeeping, dust collection, 
ventilation, or solvent recovery 
~ methods. : 

(1) Conductive floors are also required 
when operations involve the following: 

(i) Exposed electro-explosive devices 
such as squibs, detonators, primers, etc. 

(ii) Electrically initiated items, such 
as rockets, with exposed circuitry. 

(iii) Hazardous materials that could be 
ignited by human static discharge. 

(2) When a hazard remains localized, 
conductive floors and footwear are not 
required throughout an entire building 
or room. In such cases, conductive mats 
or runners may be used. These mats and 
runners shal! meet all the specifications 
and test requirements that apply to 
conductive floors. 

(f) Conductive floor specifications. 
Conductive floors, made of nonsparking 
materials such as lead, conductive 
rubber, or conductive flooring 
compositions, shal! meet the following 
requirements: 

1) The flooring and its grounding 
system shall provide for electrical 
resistance not to exceed 1 million ohms. 

(2) The surface of the installed floor . 
shall be free from cracks and reasonably 
smooth, and the material shal} not 
slough off, wrinkle, or buckle under 
operating conditions. Conductive tiles’ 
are not recommended for areas where 
explosives dust can cause 
contamination, because the large 
number of joints, and the tendency of 
tiles to loosen, create areas where 
explosives dust can lodge, not amenable 
to normal cleanup procedures. Where 
conductive floors and shoes are 
required, the resistance of conductive - 
shoes on a person plus the resistance of 
floor to ground shal! net exceed 1 
million ohms total. Tabletops used with 
exposed explosives or dusts should be 
covered with a properly grounded 
conductive material meeting the same 
requirements as those for the flooring. 
The conductive floors shall be 
compatible with the particular materials 
to be processed. 

(g) Initial tests of conductive floors 
shall be followed by others at least 
semiannually. The test results shall be 
permanently recorded. Testing shall 
proceed only when the room is free 
from exposed explosives and flammable 
gas mixtures. 

(1) The resistance of the floor shall be 
more than 5,000 ohms in areas with 110 
volts service and 10,000 ohms in areas 
with 220 volts service, and less than 1 
million ohms in al! areas as measured 
between a permanent ground 


connection and an electrode placed at 
any point on the floor and also as 
measured between two electrodes 
placed 3 feet apart at any points on the 
floor. Measurements shall be made at 
five or more locations in each room and 
at least two of the points shall be 
heavily trafficked areas. If the resistance 
during a measurement 

appreciably with time, the value 
observed after the voltage has been 
applied for about 5 seconds shall be 
considered to be the measured value. 
These resistance values do not apply to 
metallic floors. 

(2) The operation and maintenance of 
test instruments shall be entrusted to 
competent personnel. 

(h) Humidification. Humidification 
that maintains relative humidity above 
60 percent effectively prevents static 
electricity accumulations and 
subsequent discharges. This technique 
involves pre-operationa} checks and 
regular monitoring of the humidity 
levels throughout the day. It cannot be 
used with metallic powders, some 
pyrotechnical mixtures, and other 
materials susceptible to spontaneous 
ignition in air with 60 percent relative 
humidity. 

(i) Ionization. Ionization is electrical 
neutralization and serves as an effective 
method of removing static charges from 
certain processes and operations. 
Methods of application can be found in 
NFPA Standard 77, Static Electricity. 

(j) Neither-ionization or 
humidification may be substituted for 
conductive floors (where required). 


Subpart M—Safety Requirements for 
Specific Explosive Materials and 
Operations 


§ 184.164 General. 


This subpart provides the minimum 
safety requirements. necessary for the 
prevention of mishaps involving 
specific explosives materials and 
operations that, unless properly 
controlled, make casualties to 
personnel, material, equipment, and 
facilities highly probable. They apply to 
similar operations and equipment, 
specifically addressed or not. These 
requirements, to be used as a basis for 
developing local program requirements, 
are in no way comprehensive. The : 
contractor is responsible for analyzing 
each operation and developing 
procedures to control or eliminate 
actual or potential hazards. 


§ 184.165 Properties of expicsives. 
Knowledge of properties of specific 

types of explosives is critical to the 

establishment of proper hazard controls. 


(a) Properties of initiating explosives. 
initiating explosives include lead azide, 
mercury fulminate, lead styphnate, and 
tetracene. They manifest extreme 
sensitivity to friction, heat and impact. 
When involved in a fire, they can be 
expected to detonate without burning. 
In storage, initiating explosives shall be 
kept wet with water or water/alcohol 
mixtures. Every effort shall be made to 
prevent the liquid from freezing; frozen 
explosives material shall not be 
hafdled. Emphasis shall be placed upon 
cleanliness and general housekeeping 
since contamination of these explosives 
with foreign, particularly gritty, material 
markedly increases their sensitivity. 
Water used for storage shall be free of 
bacteria-forming impurities which could 
react to form gases. Lead azide shall not 
be allowed contact with copper, zinc, or 
alloys containing any concentration of 
such metals because of the likely 
formation of other azides that are more 
sensitive than the original lead azide. 
Likewise, mercury fulminate shall not 
be allowed contact with aluminum, 
magnesium, zinc, brass, or bronze. 

) Properties of boostering explosives. 
Explosives used for this purpose 
include tetryl, RDX, PETN, and RDX 
with added ingredients. These 
explosives have sensitivities between 
initiating explosives and those of 
explosives used as bursting charges 
such as TNT. They may be ignited by 
heat, friction, or impact and may 
detonate when burned in large 
quantities or at too great a depth. Some 
of these materials are toxic when taken 
internally or by skin contact and special 
precautions are necessary to protect 
personnel. Local exhaust ventilation, 
enclosed process systems, automatic 
handling systems, etc , should be used 
to minimize dust in the employee’s 
breathing zone. 

(c) Properties of bursting explosives 
Bursting explosives include explosive D 
(ammonium picrate), amatol, picric 
acid, TNT, tritonal, RDX compositions, 
HMX compositions, torpex, DBX, and 

7HBX. In general, these materials are less 
sensitive than initiating or boostering 
explosives. Alkaline cleaning agents or 
other alkaline products should not be 
permitted in buildings where large 
quantities of these explosives are 
handled Amato! forms sensitive 


- compounds with copper and brass. 


Where explosive D is processed, lead 
fusible links and solder-type sprinkler 
heads should not be used. DBX is an 
aluminized explosive that is somewhat 
hygroscopic and reacts with metals in 
the samme manner as amatol. HBX is also 
an aluminized explosive that outgasses 
when exposed to water and may create 
internal pressure when loaded into 
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ammunition. HMX compositions 
usually result in a very powerful 
explosive with a high degree of thermal 
stability. Pentolite tends to separate into 
its ingredients (PETN and TNT) and 
should, therefore, be handled as 
carefully as PETN. Picratol is a mixture 
of TNT and explosive D; the precautions 
necessary when handling either shall be 
observed. Picric acid is highly acidic, 
corrosive, and toxic; it shall be isolated 
from lead and lead compounds. Tetrytol 
is a mixture of tetryl and TNT which is 
stable in storage but exudes at 149 °F. 
Dry tetrytol slightly corrodes 
magnesium and aluminum alloys, and 
wet tetrytol slightly corrodes a copper, 
brass, aluminum, magnesium, mild 
steel, and cadmium-plated mild steel. 
TNT is stable and does not form 
sensitive compounds with metals. It 
shall, however, form sensitive 
compounds in the presence of alkalies. 
It also exhibits well-recognized toxic 
properties. Torpex is an aluminized 
explosive used mainly in underwater 
ordnance. Non-hygroscopic and 
noncorrosive, it is stable in storage but 
may outgas (hydrogen) and produce 
internal pressure when loaded into 
ammunition. Tritonal is a mixture of 
TNT and aluminum powder and is more 
sensitive to impact than TNT. Tritonal 
shall not be exposed to water. Plastic 
bonded explosives are conventional 
high explosives with plastic binders 
such as polystyrene, viton, estane, etc. 
Their sensitivity varies with the 
composition. The series most frequently 
encountered are identified by prefix 
PBX or LX and a number. 

(d) Properties of other explosives. 
Other military explosives frequently 
encountered include black powder and 
nitroglycerin. Black powder is a mixture 
of potassium or sodium nitrate, 
charcoal, and sulfur, highly sensitive to 
friction, heat, and impact. It deteriorates 
rapidly on absorption of moisture but’ 
retains its explosive properties 
indefinitely if kept dry Nitroglycerin’s 
extreme sensitivity to impact and 
friction is such that it is manufactured 
only as needed. Frozen nitroglycerin, 
while less sensitive than liquid, may 
undergo internal changes upon thawing 
and, if enough heat is generated, may 
detonate. 

(e) Research of additional properties. 
The foregoing does not comprehensively 
catalog explosives and properties, but 
indicates how significantly they can 
differ. For this reason, it is imperative 
that contractors investigate pertinent 
properties before handling these or 
other explosive materials. Contractors 
are responsible for understanding all 
aspects of ammunition and explosives 
needed to fulfill contractual obligations. 


§ 184.166 Handling low-energy initiators. 

Typical precautions, such as shielding 
and safety glasses, shall be 
supplemented by the following 
measures, as appropriate, when 
manufacturing, processing, using, or 
testing low-energy initiators (initiated 
by 0.1 joule of energy or less). 

(a) All metal parts of equipment shall 
be electrically bonded together and 
grounded. 

(b) Personnel shall wear clothing that 
prevents generation of static electricity. 
Conductive shoes shall be tested with a 
resistance meter before an operator 
enters an area where low-energy 
initiators are being processed. 

(c) When low-energy initiators are 
being handled, personnel shall be 
directly grounded by wrist straps. The 
resistance reading, taken once daily 
when the operator is wearing the strap, 
shall be between 250,000 and one 
million ohms when measured from 
opposite hand to ground. Special ~ 
contact creams may be used to decrease 
the resistance to the required value. 

(d) Glass, acrylic, or polycarbonate 
materials required for transparent 
shielding shall be periodically coated 
with an anti-static material to prevent 
buildup of static electricity. 

(e) The sounding of a static electricity 
alarm, installed with the setting best 
able to provide ample warning, signals 
that work shall stop until the problem 
has been located and corrective action 
taken. 

(f) Work shall not start in air- 
conditioned areas until relative 
humidity and temperature have been 
checked (see § 184.162(h)). 

(g) No metal surface subjected to 
rubbing or friction shall be painted. Ifa 
lubricant is necessary, it should be of a 
composition that shall not increase the 
metal’s surface resistance above 25 
ohms. 

(h) Work on or with initiators shall be 
performed in areas equipped with 
conductive floors and table tops. 
Exceptions may be made with the 
initiators are in their original packaging, 
or are in part of a finished metallic end 
item affording them complete protection 
from electromagnetic or electrostatic 
energy. 

(i) Work shall not be done in the 
vicinity of actual or potential 
electromagnetic or electrostatic fields. 
Sources of static electricity and 
electromagnetic energy include radio 
transmission, electrical storms, 
transformer stations, high voltage 
transmission lines, improperly 
grounded electric circuitry, rotating 
equipment, belts, etc. Adequate 
lightning protection and grounding and 
adequate resistances for fixed sources of 


energy shall be established for locations 
with low-energy initiator operations 
These shall be shielded to afford 
protection against local mobile radio 
transmission. 

(j) Electrical equipment shall be 
located out of the range of an operator 
working with a low-energy initiator. 
With soldering irons, it may be 
advisable to ground and limit energy to 
levels below initiating thresholds. 

(k) When not part of an end item or 
end item subassembly, initiators shall 
be transported only when packed 
according to the latest packing 
specifications for low-energy initiators. 


§ 184.167 Laboratory operations. 

(a) Research and development 
laboratories and testing facilities 
constitute a separate category involving 
guidance, restrictions, and relief from 
certain requirements prescribed in this 

art. 
. (b) Each operation at facilities 
designed for blast and fragment 
confinement shall be reviewed to ensure 
that the explosives limits are within the 
laboratory or test area capability. 
Explosives limits and safe separation 
distances shall be adjusted as the 
capability to confine fragment and blast 
decreases. 

(c) A total-confinement facility shall 
be inspected after a detonation to ensure 
structural integrity, possibly reducing 
the explosives limits to prevent future 
blasts from exceeding the retention 
capability. 

(d) Each proposed program for the 
laboratory or test facility shall be 
reviewed to determine all potential 
hazards. Considerations shall include: 

(1) Structural limitations of the 
facility. 

(2) Remote control viewing and 
operating equipment, if required. 

(3) Special safety precautions for 
personnel elsewhere in the building. - 

(4) Safe separation distances. 

(5) Required deviations from other 
sections of this part. 

(6) SOPs, which shall at a minimum 
include the following: 

(i) Protective clothing. 

(ii) Warning signals. 

(iii) Fire and other emergency 
procedures. 

(iv) Special testing of equipment 
needed before operations (such as stray 
voltage and calibration checks). 

(v) Removal of all explosives not 
needed for the operation. 

(vi) Arrangements for overnight 
storage of necessary explosives. 

(vii) Inspection and cleanup 
procedures after a test or detonation. 

(e) Laboratories shall use no more 
explosives than absolutely required for 
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a given operation. Particularly 
hazardous laboratory operations 
involving new or relatively unknown 
explosives should be done by remote 
control. Operational shields shall be 
used in these operations and in new or 
untested applications of explosives. 

(f) When laboratories and testing 
facilities are shielded properly to 
prevent the release of fragments, the 
minimum incremental safe separation 
distances of Appendices A and B to this 
subpart shall apply to operations, 
facilities, and personnel. 

(g) If the proposed storage facilities 
will confine the blast and fragments, or 
if the incremental safe separation 
distances are as indicated in 
§ 184.167(f), up to 15 pounds of 
explosives, may be stored without 
consideration of storage compatibility. 

‘However, the operation shall be 
reviewed, as stated in § 184.167(d). 


§ 184.168 Electrical testing of ammunition 
and ammunition components. 

(a) Type of test equipment. Electrical 
and electronics test equipment should 
use the weakest possible power source. 
Batteries shall be preferred to 110-volt 
power sources. No Power source should 
be capable of initiating the explosives 
item being tested. When exceptions 
shall be made because more power is 
needed, steps shall be taken to prevent 
delivery of power to the explosives item 
in quantities sufficient to initiate. 
Safeguards shall be provided against the 
possibility of human error. 

(b) Layout of test equipment. Test 
equipment shall be placed in hazardous 
atmospheres only when absolutely 
necessary. Unless the test equipment is, 
under all circumstances, incapable of 
initiating the test item, operational 
shields are required for personnel 
protection. The most reliable way of 
attaining and retaining this initiation 
incapability is by protecting the test 
equipment, including leads, from 
electromagnetic induction and radiation 
fields and electrostatic energy, and by 
providing the test equipment with a 
weak power source. 

(c) Use of test equipment. Test 
equipment shall be used only as 
intended by original design. The 
equipment shall be maintained by 
qualified personnel, with operator 
adjustments limited to those required 
for testing. 


§ 184.169 Heat-conditioning of explosives 
and ammunition. 

(a) All ovens, conditioning chambers, 
dry houses, and similar devices and 
facilities shall be provided with dual 
independent fail-safe heat controls. For 
devices or facilities heated by steam 


only, the requirement for dual heat 
controls shall be satisfied if the steam 
pressure is controlled by a reducing 
valve (maximum pressure of 5 psi, 
unless otherwise authorized) on the 


main building steam supply, and a 


thermostat. 

(b) Heat-conditioning devices shall be 
able to discharge overpressure from an 
internal explosion. Barriers or catching 
devices shall restrain blowout panels, 
doors, and other venting apparatus, to 
prevent. excessive displacement during 
an accidental explosion. 

(c) Heat-conditioning devices shall be 
vented to permit any gases produced to 
escape. 

(d) Steam should be used to heat 
conditioning devices; when electric 
heating elements are unavoidable, they 
shall be located where there.is no 
possibility of contact with explosives or 
flammable materials. 

(e) The blades of a fan in a heat- 
conditioning device shall be of non- 
sparking material; its electric motor 
shall be installed externally. The air 
shall not recirculate if the heating 
surfaces exceed 228 °F or if the air 
contains materials that could collect on 
the heating coils. 

(f) Electrical equipment and fixtures 
in or on a heat-conditioning device used 
for explosives or flammable material 
shall be approved for use in the 
hazardous atmosphere in question. 

(g) The interior of a heat-conditioning 
device shall be free of crevices, 
openings, and other protuberances not 
easily cleaned, where dust or flammable 
material could lodge. 

(h) All noncurrent-carrying metal 
parts of a heat-conditioning device shall 
be interconnected and electronically 
grounded. 

(i) Heat-conditioning devices should 
be installed in isolated locations, set up 
to give personnel maximum protection 
from the effects of an incident. When 
warranted, operational shields and other 
personnel protection measures shall be 
used. 

(j) Safe separation distances or 
protective construction shall ensure 
against an explosives incident in one 
heat conditioning device from 
propagating to others. No hazardous 
materials shall be placed in a room or 
cubicle containing a heat-conditioning 
device, unless it can be shown that an 
accident in the conditioning device 
would not involve the other materials. 

(k) Heat-conditioning device 
operating procedures require: 

(1) Limiting the explosive materials in 
the device to the type and quantity 
authorized for the specific device 

(2) Familiarity with the critical 
parameters of explosives compositions 


before processing in a heat-conditioning 
device. The device shall not exceed 
limits established for the hazardous 
composition being conditioned. 

(3) Checking heat-conditioning device 
temperatures at specified intervals 
during operation. 

(4) Cleaning the conditioning devices, 
ducts, vacuum lines, and other parts of 
the equipment subject to contamination 
by hazardous materials, before 
introducing a different item or 
composition for conditioning. 


§ 184.170 Spray painting. 

(a) Loaded ammunition shall not be 
electrostatically spray painted. 

(b) Water wash or filter-type spray 
booths shall be used for loaded 
ammunition. 

(c) Controls for ventilating fan motors 
for spray painting booths shall be 
interlocked with the controls for the 
paint sprayer. With this arrangement, 
failure of the ventilating system will 
shut off power to the paint sprayer. 

(d) High-voltage electrically powered 
paint-spraying equipment shall be 
installed in accordance with the 
requirements of National Fire Protection 
Association, Standard No. 33,19 Static 
Electricity, as applicable. 

(e) Conventional equipment used for 
spray painting in standard spray booths 
shall meet the requirements of NFPA 
Standard No. 33. The nozzles of all 
spray guns shall be electrically 
grounded because of the static 
electricity generated. 


§ 184.171 Drying freshly painted loaded 
ammunition. 

Ovens used im drying loaded 
ammunition shall comply with the 
National Fire Codes. Other requirements 
include the following: 

(a) Automatic thermostatic controls 
shall regulate temperatures once they 
reach a maximum determined by the 
ammunition and explosives involved. It 
is recommended that temperatures not’ 
exceed 170 °F. 

(b) Automatic internal sprinkler 
systems shall equip each oven and shall 
conform with NFPA Standard No. 13,2° 
Installation of Sprinkler Systems. 
Automatic operation of the system may 
be accomplished by approved electrical 
heat-actuated devices, installed as 
required for NEC-defined class I, 
division 1, group D, hazardous 
locations. Refer to NFPA Standard No. 
70, National Electric Code. 

(c) Hot air or other means may supply 
heat, provided ammunition and 


19 Copies may be obtained from the National Fire 
Protection Association, Batterymarch Park, Attn 
National Fire Codes Subscription—Service 
Department, Quincy, MA 02269. 

20 See footnote 15 to § 184.170 
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explosives are kept from contact with 
coils, radiators, and heating elements. 

(d) In case of power failure, the heat 
supply for any conveyor system shall 
automatically stop. 

(e) Electric drying units that are not 
approved for use in class I hazardous 
locations should be designed so that 
solvent vapor concentration in the oven 
' is kept below 25 percent of its lower 
explosive limit. 


§ 184.172 Rework, disassembly, 
renovation, and maintenance. 

(a) Rework and disassembly 
operations shall not usually be 
conducted with other inert or explosives 
operations. However, when concurrent 
scheduling cannot be avoided, 
operations shall be sufficiently 
distanced from one another to protect 
adjacent personnel and equipment, and 
prevent propagation to adjacent 
explosives. Such separation may be 
accomplished with Q/D, operational 
shielding, or the remote control of 
operations. 

(b) The operator and all other 
personnel shall be fully protected 
during rework and disassembly 
operations known or expected to use 
force exceeding assembly specifications 

(c) If A&E items have been assembled 
normally, the same equipment, tools, 
methods, and applied forces may be 
used to disassemble them. In such cases, 
only that personnel protection required 
during the assembly operations is also 
required during the rework or 
disassembly operations. Care shall be 
taken, however, to ascertain that the 
assembly was normal and that the 
surfaces to be separated are not 
corroded and not sealed with metallic 
applicants. 

{d) When renovation or maintenance 
not adequately addressed in the contract 
is required, the contractor shall request 
specific safety guidance through 
contract channels. 


§ 184.173 Munitions loading and 
associated operations. 

(a) Screening and blending high 
explosives. Bulk high explosives 
intended for processing shall be 
screened or visually inspected and 
passed over a magnetic separator to 
detect extraneous material for removal 
Screening equipment shall not subject 
explosives to pinching, friction, or 
impact. Explosives screening units 
without exhaust ventilation shall be 
thoroughly cleaned as often as necessary 
and after every shift, to prevent 
hazardous accumulations of explosives 
dusts. 

(b) Screening and blending initiating 
explosives. Suitable operational shields 


shall be provided for screening and 
blending operations involving initiating 
explosives, or operators shall be located 
at intraline distance from screening and 
blending facilities. 

(c) Explosives melting. (1) 
Temperatures used for melting 
explosives and keeping explosives 
molten should not exceed 228 °F 
However, steam pressures up to 15 psi 
(250 °F) may be used to melt 
composition B and similar binary 
explosives and to maintain a molten 
state. 

(2) Melt unit valves and melt mix 
draw-off or other lines carrying molten 
explosives shall provide against friction 
or impact capable of initiating the 
explosives. Diaphragm-type valves 
should be disassembled and inspected 
regularly. Damaged or old diaphragms 
shall be replaced so no cracks allowing 
metal-to-metal contact can develop. ; 
Draw-off lines should be constructed to 
prevent exposure of threads, fastening 
screws, and bolts, both outside and 
between the flanges. A sealing 
compound should be used to prevent 
explosives seepage or vapor 
condensation on the contacting surfaces 
of the bolts, flanges, screws, and nuts. 
Melt mix kettle draw-off pipes should 
be electrically connected to items being 
filled during draw-off operations. Items 
shall be individually grounded unless 
tests show that grounding through 
contact surface is adequate. 

(3) Wet-type collectors effectively 
remove dust and vapors from exhausted 
air, and are recommended for melt mix 
exhausting systems. Water in the wet 
collector will not be recirculated unless 
the system removes hazardous 
suspensions. Water retaining such 
explosives shall be discharged to a 
sump designed to keep such explosives 
wet. The exhaust and collecting 
equipment shall be regularly inspected 
and flushed of explosives 
accumulations. When protective 
construction prevents propagation of a 
detonation between melt kettles, a 
complete dust and vapor collection 
system shall equip each kettle. 

(d) Agitation Agitation nitrators, 
washers, and other machines which, 


- because of the hazard of the process and 


the possibility of the process material 
decomposing, are equipped with 
mechanical agitators, shall have at least 
two means of agitation, each operating 
from an independent power source to 
maintain agitation if one fails. 

({e) Machining of explosives (1) High 
explosives, cased or uncased, that may 
be machined without special personne! 
protection and without coolant, if no 
metal-to-metal contact is involved, 
include: Amatol, Octol,; TNT 


composition B, explosive D, and RDX/ 
TNT compositions containing 60 
percent or less RDX. 

(2) High explosives, cased or uncased, 
that may be machined without special 
personnel protection provided a coolant 
is directed on the tool and explosives at 
their point of contact and no metal-to- 
metal contact is involved, include: 
baratols, pentolite (50-50 and 10-90), 
tetrytol, and cyclotols (composition B 
less than 60—40; that is, 70-30). 

(3) When essential, other high 
explosives may be machined by remote 
control, with the operator protected by 
a suitable operational shield; however, 
initiating explosives should not be 
machined if desired shapes or sizes can 
be obtained by other means, such as 
forming. 

(4) When an unprotected operator is 
involved in drilling, only a single drill, 
with a diameter greater than 1/4 inch, 
shall be used, 

(5) Machining of cased explosives is 
permitted in an operation requiring 
removal of metal before or after tool 
contact with the explosives filler, 
provided that operators are protected by 
operational shields and perform it by 
remote control. 

(6) Where wet machining is to be 
performed, automatic interlocking 
devices shall prevent machining from 
starting until coolant is flowing. These 
controls shall also bé capable of 
stopping the machining if the coolant 
flow is interrupted. When coolant flow 
must stop for adjustment of machining 
tools, positive means shall be devised to 
ensure that flow of coolant is restored 
and all automatic control devices are 
operating before machining can resume 

(7) The lineal and rotational speeds of 
tools used for the machining of 
explosives shall be maintained at the 
minimum necessary to perform the 
operation safely and efficiently These 
shall not exceed 210 linear feet per 
minute nor 525 revolutions per minute 
The rate of feed should likewise be the 
lowest consistent with safety and 
efficiency, based on the explosive 
materials being machined 

(8) Pneumatically or hydraulically 
driven machine tools are preferred for 
all machining operations on high 
explosives. Control mechanisms for 
hydraulic and pneumatic equipment 
shall prevent unauthorized personnel 
from tampering with speeds 

(9) In all machining operations on 
cased or uncased high explosives, 
procedures during tool adjustments 
shall prevent contact between moving 
parts of the machining equipment and 
metallic parts of the case or holding 
fixtures. 
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(10) Machining tools shall be 
compatible with the explosives being 
processed. Dull or damaged tools shall 
not be used for machining high 
explosives. 


(11) The explosives products resulting 
from machining operations shall be 
removed by an exhaust system meeting 
NEC requirements, or by immersion in 
a stream of water flowing away from the 
operation. Refer to NFPA Standard No. 
70. 

(12) Machining of explosives of 
questionable quality during an 
ammunition and explosives 
demilitarization process shall be 
accomplished by remote control, with 
operators protected by operational 
shields. 


(f) Assembly and crimping of 
complete rounds. Each assembly and 
crimping operation shall be separated 
from other operations by structures or 
shielding sufficient to contain any 
fragments produced. 

(g) Pressing explosives. (1) Each 
pelleting operation involving black 
powder, tetryl, TNT, or other explosives 
of similar sensitivity; and each 
operation involving the pressing or 
reconsolidating of explosives, shall be 
conducted in a separate room or cubicle 
having walls of sufficient strength to 
withstand an explosion of all explosives 
present. 

(2) Pressing or reconsolidating 
explosives in small caliber rounds, 
tracer bodies, tetryl lead-ins, detonators, 
and similar items shall be performed on 
machines having consolidating stations 
designed to preclude propagation 
between stations and provide adequate 
operator protection. Operators shall be 
behind tested protective barriers during 
such operations. 


APPENDIX A TO SUBPART M OF PART 184.—HAZARD DIVISION 1. 


(3) Punches and dies shall be in 
matched sets that have passed 
inspection. All punches and dies used 
in explosives pressing operations shall 
undergo a rigid test, such as a 
magnaflux or X-ray, before use and 
regularly thereafter. In a pelleting press, 
punches and dies shall be replaced with 
matched sets checked and calibrated by 
a control laboratory. 


(h) Protection of primers. Equipment, 
transportation, and operations shall be 
designed to protect loose primers or 
primers in components from accidental 
impact or pressure. When feasible, a - 
protecting cap shall cover the primer. 


(i) Explosives washout and flashing 
facilities. When washout operations are 
placed in operating buildings or other 
locations, they shall be separated from 
other operations by operational shields 
or proper distances. Ammunition items 
subjected to washout operations shall be 
subsequently inspected to ensure 
against residual explosives 
contamination. When contamination is 
confirmed, decontamination shall 
precede disposal. Decontamination of 
ammunition items by flashing (exposure 
to flame) shall be performed at the 
explosives destruction (burning) area or 
in approved incinerators. 

(j) Heat sealing equipment. Electric 
heat sealing machines should be 
separated from other operations. 
Temperature limits for heat sealing 
equipment shall be established, with a 
safety factor below the ignition 
temperature of explosives, propellants, 
or pyrotechnics involved. 


(k) Rebowling operations. Rebowling 
operations involving lead azide and 
primer mixes shall be performed by 
remote control, with the operator 
protected by an operational shield. 


(1) Thread cleaning. (1) Nonferrous 
picks shall be used for thread cleaning. 
Stainless steel brushes may be used to 
clean threads of explosives-loaded 
projectiles if a fuze seat liner separates 
the thread cleaning operation from the 
explosive charge. Operators do not need 
operational shields; however, thread 
cleaning operations should be separated 
from unrelated operations. 

(2) Power-actuated thread-chasing 
tools may be used to clean loaded 
projectiles when threads are imperfect 
because of previously applied sealers, 
provided the operation is performed 
within a separate cubicle and by remote 
control. Hand-operated thread-chasing 
tools may be used when no explosives 
are present in the threads. 

(3) Neither correcting cross threads 
nor thread cutting shall be performed on 
projectiles containing explosives. 
Straightening crossed threads is 
considered thread cutting. 

(m) Profile and alignment gaging 


- operations. (1) Operational shields shall 


enclose each profile and alignment 
gaging operation, excluding small arms 
ammunition, to protect adjacent 
operations. The layout of the equipment 
and the operational procedures shall be 
developed to minimize personnel injury 
and property damage in case of 
accident. 

(2) During chamber gaging of high 
caliber fixed ammunition, the gage 
should be pointed toward a dividing 
wall or other barrier and the round 
inserted and removed by the same 
operator In no case shall the round be 
left in the gage. Rounds of mortar 
ammunition shall be gaged before 
attaching propellant increments and, 
unless prohibited by the design 
characteristics, before assembly of the 
ignition system. 


1—LABORATORIES Q/D 





Quality (Ibs) 


Distance (ft)' 





Inhabited 
building 
distance 


Public 
traffic 
route 


Intraline 





1 40 25 20 








2 50 

5 70 
10 90 
20 110 
30 125 
40 140 
50 150 


30 
40 
55 
65 
75 
85 
90 


25 
30 
35 
45 
50 
55 
60 

















* The distance above may be used only when structures, blast mats, and so forth, can completely contain fragments and debris. If fragments 
cannot be contained or the quantity of high explosives exceeds 50 pounds, then the distances shall be obtained from the Q/D appendices of 


Subpart F of this part. 
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APPENDIX B TO SUBPART M OF PART 
184.—HAZARD DIVISION 1.3—LAB- 
ORATORIES Q/D 


Quantity (Ibs) 





Distance (ft) 


Inhab- 
ited 
building 
distance 





Public 
traffic 
route 


Not 


ever Intraline 





10 
15 
20 
25 
30 
35 
40 
45 
50 


5 10 
10 15 
20 20 
30 25 
50 30 
80 35 

100 40 
150 45 
200 50 


10 
15 
20 
25 
30 
35 
40 
45 
50 

















Subpart N—Testing Requirements 


§ 184.175 Program requirements. 

The contractor is responsible for the 
safety of testing programs and shall 
designate an individual to be 
responsible for each program. Technical 
information about the ammunition 
items, explosives, and weapon systems 
shall be considered so that the required 
safety measures may be engineered into 
the test plans. 


§ 184.176 Operating precautions. - 

Special safety precautions to be 
considered during SOP development: 

(a) Protection for percussion elements, 
i.e., primers, caps, etc., shall be 
provided in the design of equipment, 
transportation, and operations to protect 
them from accidental initiation. 

(b) Cartridges and projectiles larger 
than 60mm, when hand carried, shall be 
handled one at a time. 

(c) Fuzed projectiles shall not be 
handled by the fuzes alone. 

(d) Powder charges shall be 
transported in closed containers to 
prevent accidental ignition. 

(e) Only trained personnel shall 
perform operations on explosives- 
loaded ammunition components. 

(f} No work, adjustment, or 
observation should be permitted on a 
weapon system that is loaded and ready 
for firing, except to check and adjust 
azimuth and elevation. In no case shall 
a lanyard be attached until the piece is 
ready to be fired. No one shall step over 
the lanyard once it is attached. On 
weapons equipped with safety locks, the 
lock may be released after the lanyard 
has been attached. In the case of small 
arms, the bolt shall be kept open at all 
times.except where actually firing. 

(g) Ammunition and explosives 
material, except inert components, shall 
not be delivered to machine shops or 
»ther locations not specifically 
.esiguated for this work or modification 


without the approval by responsible 
contractor authority. 

(h) The premature or improper mixing 
of fuels and oxidizers, as associated 
with liquid propellants, shall be 
avoided. This applies particularly at test 
stands and test facilities when 
transferring liquid propellants. 

(i) Remote control of mechanical 
devices shall replace manual activation 
whenever possible. 

(j) Guns operated by remote control 
shall be equipped with cease fire 
devices for halting operations when a 
hazardous condition occurs. These 
devices shall be independent of the 


- regular controls so operations can be 


stopped if the regular controls should 
fail. 


§ 184.177 Test hazards. 


(a) Inert-loaded or minimum-charged 
ammunition should be used in lieu of 
explosives-loaded items when the test 


‘ objectives are not affected. 


(b) When temperature-conditioning 
rooms or boxes are utilized, the 
following shall apply: 

(1) Firings from temperature- 
controlled facilities shall be on an 
azimuth approved by the contractor's 
responsible representative. No weapon 
shall be fired in an enclosed area unless 
the muzzle is located outside the port 
opening. Destruction tests, excess 
pressure tests, and tests of classes of 
guns known to be unsafe (where the 
possibility of breech failures exists) 
shall be conducted with portable shields 
or equivalents placed on each side of 
the breech and with a protective plate 
to the rear of the mount, forming a 
barrier. 

(2) All equipment used in the 
temperature conditioning of explosives 
shall comply with Q/D requirements, 
unless in explosives buildings. 

(3) Hot temperature conditioning 
equipment shall have dual, 
independent, automatic controls to 
prevent the desired testing temperature 
from being exceeded. Controls shall be 
designed to fail in the off position. 

(c) No firing shall be permitted unless 
people in the area are under adequate 
cover . 


§ 184.178 Test clearance. 

(a) Clearance, to be obtained before 
performing each test, shall be granted 
only by responsible contractor 
personnel with jurisdiction in the 
danger area where the test is to be 
performed. When reburied, air space 
clearances shall be obtained in 
accordance with local and Federal! 


Aviation Administration Handbook? 
requirements. 

ob) The contractor personnel 
responsible for the test areas where the 
weapon system is located shall obtain 
the necessary coordination and 
clearance from their counterparts when 
a test may encroach upon other danger 
areas. 

(c) To ensure that danger areas are 
clear of personnel and ships, vessels, 
and other craft, clearance for impact and 
airburst danger areas shall be obtained 
before firing on or over water. 


§ 184.179 Warning and communication 
systems. 

A warming system shall be 
established for each testing program, 
comprising some combination of flags, 
lights, and sound signals. If personnel 
authorized to enter a test area are not 
familiar with the system, they shall be 
escorted by knowledgeable personnel. 
Test areas should be equipped with 
adequate communication facilities, such 
as telephone and radio. 


§ 184.180 Specific items for test.” 

The safety requirements for testing 
specific items of ammunition vary 
according to the type of ammunition, 
design features, explosives 
characteristics, test facilities, climate 
and terrain environment, and other 
related factors. These factors shall be 
considered and specific test criteria 
included in the test plan. 

(a) Recoilless weapons. (1) All 
personnel shall be protected against 
breech blast and malfunction of the 
round. The danger area in open range 
firing shall extend to the rear of the 
weapon. 300 feet for calibers up to and 
including 75mm and 450 feet for all 
others. The danger zone may be reduced 
only when effective barricades confine 
the blast effect. 

(2} The safety switch on a rifle shall 
not be advanced to the firing position 
until the breechblock is closed and all 
preparations for firing are completed. 

(3) Because the blast from salvo firing 
can obscure a misfire, ripple firing is 
preferred. When salvo firing cannot be 
avoided, a wait of at least 2 minutes 
shall precede the opening of any 
breechblock after a one-volley salvo. 

(4) Unburned propellant from any test 
firing shall not accumulate in the 
surrounding area. Safe methods shall be 
developed for cleanup, : 
decontamination, and disposal. 

(b} Pyrotechnics. Shielded enclosures 
should be used when testing 
pyrotechnic items inside a building. 


21 Copies may be obtained from Superintendent 
of Documents, U.S Government Printing Office, 
Washington, DC. 20402. 
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Enclosures should be vented to the 
outside, preferably through the roof, to 
prevent exposure of personnel to flame, 
toxic gases, and heat, and to prevent 
rupture of the enclosures. 

(c) Static tests of propellant motors 
and engines. Static test stands are used 
for solid propellant motors and liquid 
propellant engines in any combinations. 
Fire, blast, and fragments shall be 
considered in establishing safe 
distances. Static test stands shall. be 
designed to restrain motors and engines 
undergoing tests. 


§ 184.181 Malfunctions. 


For the purposes of this part, 
malfunction applies to the ammunition 
and the weapon systems or pieces 
involved. 

(a) Cook-off. Automatic function, or 
cook-off, of a round left in a hot gun for 
an extended period is possible in tests 
involving a high rate of fire, particularly 
with machine guns and anti-aircraft 
guns. This possibility largely depends 
upon the gun’s rate of heat dissipation. 
High air temperature, low wind 
velocity, low elevation of the gun, and 
confinement of the gun are also factors. 
To prevent cook-off, the barrel of the 
empty gun shall be frequently cooled. If 
a round is retained or remains in a hot 
gun with the breech closed, people in 
the vicinity shall remain under cover _ 
until the gun has cooled. If a round jams 
and the breech fails te close, personnel 
in the danger zone shall take cover and 
remain there until the gun has cooled. 

(1) Adequate cooling periods are: 





Time 
(minutes) 


5 
15 
30 


Type of cooling 





Air (machine guns) 
Air (other guns) 








(2) The danger zone for personnel in 
the vicinity of the gun firing explosive 
ammunition shall be: 





Radius ' 


Type of gun (feet) 





Machine guns ................ : 
Less than or equal to 75mm 
Over 75mm through 105mm 
Over 105m oi. so2 8s 2,5 ‘ 


600 
1,200 
1,800 
2,400 


' Radii may be halved when ball ammunition 
or rounds with inert projectiles are used. The 
use of barricades to confine blast effects may 
also reduce the danger zone. 








(3) The danger zone down range shall 
be maintained as for actual firing until 
the danger of cook-off has passed. 

(b) Premature burst. If a premature 
burst occurs, the test shall be suspended 
or the lateral limits of the danger zone 
increased in accordance with prescribed 


safety distances before the test 
continues. The increased lateral limits 
shall be maintained until the particular 
test is completed. ; 

(c) Misfire. After a misfire, all persons 
shall stand clear of the breech, in case 
the round functions and the gun recoils. 
All electrical connections that could 
cause firing of the gun shall be 
disconnected. The appropriate danger 
zone for the actual firing shall be 
maintained during the waiting period, 
until the danger of cook-off has passed. 
The removed round shall be 
immediately placed where subsequent 
detonation could not cause injury or 
damage. In the case of misfires 
involving small-caliber rockets and 
small-arms ammunition, the rounds 
should be immersed in water (unless the 
results of prior analyses or 
investigations preclude such practice). 
Misfire procedures shall be established 
to include attempts to refire weapons, 
waiting periods, cooling, operational 
precautions, and disposition of 
ammunition. Once these procedures 
have been carried out, the firing pin and 
mechanism shall be checked, and the 
barrel of the gun examined to ensure 
that it is clear; then firing may resume. 
Appendices A through H of this subpart 
provide general guidance on what te do 
when misfires occur. 5 

(d) Hangfire. A hangfire is a delayed 
firing occurring as a short time lag 
between the striking of the firing pin on 
the primer and the ignition of the 
primer, igniter, or propellant. All 
hangfires shall be immediately reported 
to responsible personnel. This is 
particularly important for early 
detection of trends. In these cases, the 
firing of a-particular lot of ammunition 
shall be suspended unless responsible 
authorities advise differently 


§ 184.182 Ammunition and dud recovery. 

Open-air test area recovery 
requirements follow: 

a) Making. When projectiles or 
bombs with live fuzes, live boosters, or 
high explosive are fired for impact on, 
or burst over, a recovery field, observers 
stationed in a protected place shall 
record the location of duds and 
exploded rounds. Before leaving a 
recovery field or impact area, personnel 
in charge of cleaning the fields shall 
mark duds and exploded rounds with 
the appropriate color-coded flag or 
device. Where locations cannot be 
marked, fields shall be posted with 
warning signs and entry shall be 
restricted. 

(b) Policing. Personnel shall be 
prohibited from touching or in any way 
disturbing dud ammunition. Unfuzed or 
inert-fuzed live ammunition or 


ammunition components that have 
failed to function during a test shall be 
recovered only in accordance with the 
SOP developed by the contractor. 


(c) Destruction. All types of 
ammunition and explosives shall be 
disposed of in accordance with this 
part, contract requirements, or 
instructions provided by the contracting 
officer 


§ 184.183 Personnel shelters. 


(a) General. Responsible personnel 
shall require all within the danger zone 
to take cover during tests where 
fragmentation might occur. The person 
charged with attaching the lanyard shall 
be the last te leave the gun 
emplacement, and shall advise the 
responsible person that all personnel are 
clear before any firing. 


(b) Portable bombproofs for fire 
observation. All portable bombproofs 
used for fire observation shall be on the — 
gun side of the impact point; no closer 
than 200 yards from the impact point; 
and in the sectors between compass 
headings 45 and 80 degrees and 
between 280 and 315 degrees (compass 
centered on impact point with 0 and 
360 degrees at the firing point). When 
the impact will result in fragmentation, 
the bombproof should be located behind 
the firing line in the sectors between 
compass headings 100 and 135 degrees 
and between 225 and 260 degrees 
(compass centered on firing point with 
0 and 360 degrees at the impact point). 
It should be so oriented with respect to 
the impact that no wall surface is 


_ presented to fragmentation at an angle 


greater than 60 degrees. This can 
usually be done by centering one 
intersection of the walls of a square or 
U type bombproof, or pointing the apex 
of a pointed V type, toward. the impact 
point Under no circumstances shall the 
orientation expose the rear of the 
bombproof to gunfire and fragmentation. 
Observations from bombproofs shall be 
indirect, using mirrors, periscopes, or 
other suitable devices. Refer to 
Appendix I to this subpart. 





Location and 


/ 
use Wall 


Type 





At firing fronts 
when 
alongside or 
to rear of 
gun and off- 
set from 
line of fire 
for any 
class of fire. 1 


Portabie rein- 
forced con- 
crete bomb- 
proof (open 
back) ' 


12 inches. 
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Location and 


use Wall 


Type 





Armored rail- ” 
way mounts. 


At firing fronts 
when 
alongside or 
to rear of 
gun and off- 
set from 
line of fire 
for any 
class of fire. 

At firing fronts 
for inert 
shrapnel or 
low explo- . 
sive up to 
and includ- 
ing 155 mm 
and all 
small-arms 
ammunition. 

At firing fronts 
when to 
rear and 
offset from 
line of fire 
for any 
classes ex- 
cept high 
explosive or 
plate firing. 

At firing fronts 
for gre- 
nades, 
primer deto- 
nators, and 
ground 
troop sig- 
‘nals. 


armorplate. 


Portable boil- 
er-plate bar- 
rier. 


Portable 
armor-plate 
barrier. 


3-inch ar- 
morplate. 


Armorplate 
sheets. 


Y-inch ar- 
morplate. 











1 This type may be used for fire observation 
in the field, provided the bombproof is offset 
from the line depending upon the caliber of 

uns used, and in accordance’ with 

184.182(c). 


§ 184.184 Testing of ammunition or 
devices for small arms. 

(a) Ammunition shall not be placed in 
any gun until it is in firing position and 
ready to shoot. 

(b) Safety devices on gun mounts and 
ranges shall be kept in operating 
condition and tested before use. If a 
malfunction occurs, test operations shall 
cease and a report made to the 
responsible supervisors. 

(c) Every weapon removed from a 
firing position, storage case, or rack; or 
picked up by any operator, shall be 
inspected for the presence of 
ammunition in the chamber, magazine, 
or feed mechanism, and for obstruction 
in the bore. 

(d) The chamber, magazine, and feed 
mechanism of all guns should be open 
during handling and transportation. 
When practicable, a safety block should 
be used in the chambers of weapons. 

(e) Primers of misfired rounds may be 
hypersensitive; precautions should be 
taken during their removal from the 
gun, handling, and disposal. 

(f) Firing on ballistic ranges, expect in 
function and casualty tests, shall be 
from fixed rests. 

(g) When sand butts are used to stop 
bullets, a reinforced concrete wall 
should be constructed at sufficient 
distance behind the retaining wall to 
permit inspection. This is necessary 
because bullets tend to tunnel through 
the sand and penetrate the retaining 
wall after continued firing. To discover 
any such penetration, the inner face of 
the second wall should be inspected 
frequently. If terrain effectively protects 


the rear of the range, no concrete wall 
is necessary. 


(h) Because bullets tend to ricochet 
from a sand bank, the roofs of enclosed 
ranges should be protected, to prevent 
penetration. : 


(i) When water traps are used to 
receive a fired bullet, interlocks shall be 
provided to prevent firing of the test 
weapon if water pressure failure occurs. 


(j) Unburnt propellant from any test 
firing shall not accumulate in the 
surrounding area. Safe methods shall be 
developed for cleanup, decontamination 
and disposal. 


§ 184.185 Velocity and pressure tests. 


Special high pressure tests or tests of 
unknown pressure ammunition shall be 
performed only when personnel are 
protected against injury from gun 
failures. Operational shields or remote 
control firing of guns serves this 
purpose. 


§ 184.186 Primer drop tests. 


(a) Cases continuing live primers shall 
be marked and separated from those 
containing fired primers. 


(b) The collecting tube and areas 
where primer dust could accumulate 
shall be regularly inspected and 
cleaned. ; 


BILLING CODE 5000-04-M 
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Appendix A to Subpart N of Part 184 - Misfire of Machine Guns, Rifles, Pistols, and 


Other Automatic Weapons 


MISFIRE OF MACHINE GUNS, RIFLES, PISTOLS, AND OTHER AUTOMATICS} 





MACHINE GUNS, RIFLES, PISTOLS; 
AND OTHER AUTOMATICS 


wad : t 
IF PIECE CANNOT BE IF PIECE CAN BE 


RECOCKED WITHOUT RECOCKED WITHOUT 
OPENING BOLT OPENING BOLT 



































zs 
IMMEDIATELY 
MAKE 3 ATTEMPTS 
TO FIRE 











IF PIECE STILL 
DOES NOT FIRE 























- 
WAIT 15 SECONDS FROM TIME OF MISFIRE 
THEN ATTEMPT TO REMOVE CARTRIDGE 

















| sy § 

{ IF POSSIBLE | IF IMPOSSIBLE OR ONE MIN- 
UTE FROM TIME OF MISFIRE 
COOL OUTSIDE OF BARREL 
WITH WATER 




















REMOVE CARTRIDGE IN 
ACCORDANCE WITH TABLE 
OF IMMEDIATE ACTION 
FOR EACH PIECE DESIGNATED 
IN FM'S 23-5 THRU 23-65 

















| 
| PLACE CARTRIDGE IN SAFE PLACE | 








lFor misfire of machine guns wherein no possibility of automatic cook- 
off exists. 


2To avoid injury in case of hangfire, make sure that no part of either 
hand or wrist can be struck by the operating slide should it, suddenly 


move to the rear. 
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Appendix B to Subpart N of Part 184 - Misfire of Automatic Guns, 20 mm and Larger 


MISFIRE OF AUTOMATIC GUNS 20MM AND OVER! :2 





[AUTOMATIC GUNS 20MM AND OVER | 











GUN CAN BE RECOCKED- GUN CANNOT Bz RECOCKED 
WITHOUT OPENING BREECH WITHOUT OPENING BREECH 


ROPES Te t 
IMMEDIATELY MAKE MAKE NO ATTEMPT 
3 ATTEMPTS TO FIRE TO FIRE 















































tL 
[ROUND FIRES | 








| 
[ROUND DOES NOT FIRE | 











ATTEMPT TO REMOVE ROUND AFTER 30 
SECOND WAIT FROM TIME OF MISFIRE 














ba 
ROUND CANNOT BE REMOVED OR 45 SECONDS 
HAVE ELAPSED FROM TIME OF MISFIRE 














COOL OUTSIDE OF 
BARREL. WITH WATER 

















ce ROUND | 3 
| 





| PLACE ROUND IN SAFE PLACE | 








The safest time to remove a misfired round of fixed ammunition is between 30 and 
45 seconds after its occurrence. 
Wherein no possibility of automatic function or cook-off exists. 


If the round separates, follow procedures shown in Appendix C to Subpart N of Part 
184. 
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Appendix C to Subpart N of Part 184 - Misfire of Fixed or Semi-fixed Ammunition 


MISFIRE OF FIXED OR SEMIFIXED AMMUNITION: — 








(FIXED OR SEMIFIXED AMMUNITION | 





GUN CAN BE RECOCKED 
WITHOUT OPENING BREECH 














Aa 
IMMEDIATELY MAKE 
3 ATTEMPTS TO FIRE 














| 
[ROUND FIRES | 











| 
GUN CANNOT BE RECOCKED 
WITHOUT OPENING BREECH 











all 
MAKE NO ATTEMPT 
ATTEMPT TO FIRE 














aR 
[ROUND DOES NOT FIRE |] 











ATTEMPT TO REMOVE ROUND AFTER 30 
SECOND WAIT FROM TIME OF MISFIRE 











IF POSSIBLE 
PLACE ROUND IN 
SAFE PLACE 














lithe safest time to remove a 
misfired round of fixed ammu- 
nition is between 30 and 45 
seconds after the misfire. 


2This operation may be tried 

any number of times after initial 
cooling of the barrel with 
water. In all cases, it is 
better to fire the projectile 
out than to resort to ramming. 
Make certain that all loose 
powder in the breech is removed 
before preparing to fire. 





| 
IF IMPOSSIBLE OR ROUND 
HAS BECOME SEPARATED 
FROM CASE, MAKE FURTHER 
ATTEMPTS TO FIRE OUT 











IF STILL IMPOSSIBLE OR 

45 SECONDS HAVE ELAPSED 

AFTER TIME OF MISFIRE, 

COOL OUTSIDE OF BARREL 
WITH WATER 














REMOVE ROUND BY RAMMING 
FROM MUZZLE IN ACCOR- 
DANCE WITH APPROPRIATE 
FM'S FOR THE WEAPON 








INVOLVED. 
it 


PLACE PROJECTILE 
IN SAFE PLACE 
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Appendix D to Subpart N of Part 184 - Misfire under Possible Cook-off Conditions 


MISFIRE UNDER POSSIBLE COOK-OFF CONDITIONS! 








| MISFIRE UNDER POSSIBLE COOK-OFF CONDITIONS | 








ROUND RETAINED IN ROUND JAMS, BREECH DOES NOT 
GUN AND BREECH CLOSE, OR ROUND RETAINED IN 
COMPLETELY CLOSED GUN WHERE BREECH CLOSURE CAN- 
NOT BE INSTANTLY ASCERTAINED 














L 
COOL OUTSIDE OF | 
BARREL AND BREECH PLACE ALL PERSONNEL WITHIN FOLLOWING 
WITH WATER FOR 5 ' DANGER ZONE UNDER ADEQUATE COVER: 
MINUTES. GUNS INERT H.E. 
if MACHINE GUNS 100 YDS 200 YDS 
FOLLOW PROCEDURE UP TO & INCLUDING 
FOR RESPECTIVE 75MM 200 YDS 400 YDS 
ORDINARY MISFIRE OVER 75MM TO & 
INCL 105MM 300 YDS 600 YDS 
OVER 105MM 400 YDS 800 YDS 



































AIR-COOL MACHINE GUN FOR 
15 MINUTES. 
AIR-COOL ALL OTHER GUNS 
FOR 30 MINUTES. 














FOLLOW APPLICABLE 
PROCEDURE FOR 
ORDINARY MISFIRE 














lpor machineguns, antiaircraft guns, or other guns fired at high rates 
for extended periods. 


2In tests where water cannot be applied, the danger zone as defined in 
right column will apply. 
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Appendix E to Subpart N of Part 184 - Misfire of Lever- (Trigger-) Fired Mortar 


Ammunition 


MISFIRE OF LEVER- (TRIGGER-) FIRED MORTAR AMMUNITION, 





| LEVER- (TRIGGER-) FIRED MORTAR AMMUNITION | 








(IMMEDIATELY MAKE 3 ATTEMPTS TO FIRE | 











j 
| ROUND FIRES | | ROUND DOES NOT FIRE | 














| 
| WAIT 10 MINUTES FROM TIME OF MISFIRE | 








IF TUBE IS HOT FROM PREVIOUS FIRINGS, 
COOL OUTSIDE WITH WATER 














UNLOAD FROM REAR OF MOUNT AS FOLLOWS: 
(1) RELEASE TUBE FROM BASE PLATE. 


(2) LIFT BASE OF MORTAR UNTIL ROUND SLIDES 
SLOWLY TOWARD THE MUZZLE (DO NOT ; 
LOWER THE BASE BELOW A HORIZONTAL 
POSITION UNTIL THE ROUND HAS BEEN 
REMOVED). 


WITH BOTH THUMBS OVER THE MUZZLE, 
STOP ROUND AS THE POINT OF THE FUZE 
REACHES THE MUZZLE. 


IF SETBACK PIN HAS RELEASED SAFETY 
PIN AND SAFETY PIN IS RIDING BORE OF 
TUBE, DEPRESS SAFETY PIN AND TAKE 
POSITIVE ACTION (THAT IS, REINSERT 
SAFETY WIRE, IF POSSIBLE, TAPE SAFETY 
PIN DOWN, ETC.) TO ENSURE THAT IT 
WILL REMAIN DEPRESSED. 








REMOVE ROUND. 








| STORE ROUND IN A SAFE PLACE | 
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Appendix F to Subpart N of Part 184 - Misfire of Fixed Firing Pin- or Lever-Type (Set for 


Drop Fire) Mortar Ammunition 


MISFIRE OF FIXED FIRING PIN- OR LEVER-TYPE 
(SET FOR DROP FIRE) MORTAR AMMUNITION 





FIXED PIN- OR LEVER-TYPE (SET FOR 
DROP FIRE) MORTAR AMMUNITION 











STRIKE TUBE TWICE WHILE STANDING 
CLEAR OF MUZZLE 

















[ROUND FIRES ] [ROUND DOES NOT FIRE | 


IF TUBE IS HOT FROM PREVIOUS FIRINGS 
COOL OUTSIDE WITH WATER 


























I 
| WAIT 10 MINUTES FROM TIME OF MISFIRE | 








UNLOAD FROM REAR OF MOUNT AS FOLLOWS: 
(1) RELEASE TUBE FROM BASE PLATE. 


(2) LIFT BASE OF MORTAR UNTIL ROUND SLIDES 
SLOWLY TOWARD THE MUZZLE (DO NOT 
LOWER THE BASE BELOW A HORIZONTAL 
POSITION UNTIL THE ROUND HAS BEEN 
REMOVED). 


WITH BOTH THUMBS OVER THE MUZZLE, 
STOP ROUND AS THE POINT OF THE FUZE 
REACHES THE MUZZLE. 


IF SETBACK PIN HAS RELEASED SAFETY 
PIN AND SAFETY PIN IS RIDING BORE OF 
TUBE, DEPRESS SAFETY PIN AND TAKE 
POSITIVE ACTION (THAT IS, REINSERT 
SAFETY WIRE, IF POSSIBLE, TAPE SAFETY 
PIN DOWN, ETC.) TO ENSURE THAT IT 
WILL REMAIN DEPRESSED. 














| STORE ROUND IN A SAFE PLACE | 
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Appendix G to Subpart N of Part 184 - Misfire of Rockets 
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Appendix H to Subpart N of Part 184 - Misfire of Separate Loading Ammunition 
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Appendix | to Subpart N of Part 184 - Emplacement of Bombproofs at Firing Points 
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Subpart O—Collection and Destruction 
Requirements for Ammunition and 
Explosives 


§ 184.188 General. 

This subpart provides safety 
. requirements for the collection and 
destruction of ammunition and 
explosives. At this writing, the 
Environmental Protection Agency is 
developing rules which apply to each 
contractor beyond the scope of this part. 
Explosive safety should not be 
compromised while meeting 
environmental considerations. 


§ 184.189 Protection during disposal 
operations. 

(a) Operational shields and special 
clothing shall protect personnel in 
facilities with explosives materials. 
Fragmentation hazards require, at a 
minimum, overhead and frontal 
protection for personnel. Shelters 
should be located at the inhabited 
building distance appropriate for the 
quantity and type of materials being 
detonated. Personnel shall use such 
protective measures when destroying 
explosive materials by detonation and 
when burning explosive materials that 
may detonate. Personnel shall not 
approach the burning site, but shall wait 
until the fire is out. 

(b) Personnel shall never work alone 
during disposal and destruction 
operations. Warning sings or roadblocks 
shall restrict the area. One person, 
available in an emergency, should 
observe from a safe distance while 
another performs the operations. 


§ 184.190 Collection of ammunition and 
explosives. 

(a) Water-soluble materials. Enough 
water should be used in neutralizing 
ammonium picrate (explosive D), black 
powder, and other soluble materials to 
ensure their complete dissolution. As 
little material as practicable should be 
dissolved at one time. Sweeping floors 
before washing them down reduces the 
amount of dissolved material in the 
wash water When uncertainty exists 
concerning the purity and composition 
of wash water, experts shall be 
consulted. 

(b) Solid wastes. Explosive- 
contaminated solid waste material shall 
be collected; placed in closed 
containers; and swiftly removed to 
buildings for treatment or holding, or to 
the burning ground for destruction. 

(c) Explosives dusts. (1) High 
explosives dusts such as TNT, tetryl, 
explosive D, composition B, and 
pentolite should be removed by a 
vacuum system. A “wet collector” that 
moistens the dust near the point of 


intake and keeps it wet until the dust is 
removed for disposal is preferred forall 
but explosive D, which should be 
collected in a dry system. 

(2) More sensitive explosives such as 
black powder, lead azide, mercury 
fulminate, tracer, igniter, incendiary 
compositions, and pyrotechnic 
materials may be collected by vacuum, 
provided they are kept wet close to the 
point of intake. Collect each type, 
representing a different hazard, 
separately, so that black powder, for 
example, cannot mix with lead azide. 
Provision should be made for releasing 
any gases that form. The use of vacuum 
systems for collecting these more 
sensitive materials should be confined 
to operations involving small quantities 
of explosives, that is, operations with 
fuzes, detonators, small-arms 
ammunition, and black powder igniters. 
To minimize the fire and explosion 
hazard, collection of scrap pyrotechnic, 
tracer, flare, and similar mixtures in No. 
10 mineral motor oil or equivalent is 
required. Materials collected in the dry 
state shall be placed in an oil-containing 
receptacle available at each operation 
throughout the shift. The oil level 
should be about 1 inch above the level 
of any pyrotechnic mixture in the 
container. Containers of scrap explosive 
shall be removed from the operating 


buildings for disposal at least once per 


shift. Applicably rated class B 
firefighting equipment shall be available 
when oil is used. 

(d) Design and operation of collection 
systems. (1) Collection systems and 
chambers shall be designed to prevent 
pinching thin layers of explosives or 
explosive dust between metal parts. 
Pipes or ducts used to convey dusts 
require flanged, welded, or rubber 
connections. Threaded connections are 
prohibited. The system shall prevent 
explosives dusts from accumulating in 
parts outside the collection chamber. 
Pipes or ducts conveying high . 
explosives shall have long radius bends. 
Systems for propellant powder may use 
short radius bends provided they are 
stainless steel, with polished interior. 
Vacuum application points should be 
kept to a minimum. Each room 
requiring vacuum collection should 
have a separate exhaust line to the 
primary collection chamber; if this is © 
not possible, no more than two bays 
shall be serviced by a common header. 
Wet primary collectors are preferred. 
The length of vacuum line from points 
of application of vacuum to the wet 
collectors should be short. A single 
secondary collector shall service as few 
primary collectors as possible Not more 
than two dry primary collectors shall be 
connected to a single secondary 


collector (wet or dry type). If an 
operation does not create a dust 
concentration potentially posing a 


-severe health hazard, manual! operation 


of the suction hose to remove explosives 
dust is preferred, since permanent 
attachment to the explosive dust- 


’ producing machine increases the 


likelihood_of propagation through the 
collection system of a detonation at the 
machine. Manually operated hose 
connections to explosive dust- 
producing machines should not 
interconnect. 

(2) Two collection chambers shall be 
serially installed ahead of the pump or 
exhauster to prevent explosives dust 
from entering the vacuum producer in a 
dry vacuum collection system. 

(3) Slide valves for vacuum collection 
systems are permitted; however, there 
shall be no metal-to-metal contact. An 
aluminum slide operating between two 
ebonite spacer bars or similar, 
compatible materials will eliminate 
unacceptable metal-to-metal contact. 

(4) Dry-type portable vacuum 
collectors, limited to five pounds of 
explosives, shall be located in a separate 
cubicle having substantial dividing 
walls, or outside the building; never in 
a bay or cubicle with explosives. Wet- 
type portable vacuum collectors may be 
placed in explosive operating bays or 
cubicles, provided the quantity of 
explosives in the Collector is limited in - 
accordance with the requirements of 
§ 184.190(e)(1) through (e)(3). For dry 
collection of quantities in excess of five 


pounds or wet collection of quantities in 


excess of 15 pounds, the provisions of 
§ 184.190(e)(1) through (e)(3) also apply. 

(5) The design of wet collectors chet 
provide for proper immersion of 
explosives, breaking up air bubbles to 
release airborne particles; and for 
removal of moisture from the air leaving 
the collector, to prevent moistened 
particles of explosives from entering the 
small piping between the collector and 
the exhauster or pump. .- 

(6) At lease once every shift, 
explosives dust shall be removed from 
the collection chamber to eliminate 
unnecessary and hazardous 
concentrations of explosives. The entire 
system should be cleaned weekly, with 
parts dismantled as necessary. 

(7) The entire explosives dust 
collecting system shall be electrically 
grounded. The grounding shall be tested 
on a locally determined schedule. 

(8) Small vacuum systems positioned 
close to work stations shall be shielded. 
(e) Location of collection chambers. 

(1) Whenever practicable, dry-type 
explosives dust collection chambers, 
except portable units, shall be located in 
the open, outside operating buildings, or 
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in buildings set aside for the purpose. 
To protect operating personnel from 
blast and fragments from the collection 
chamber, a barricade or operational 
shield appropriate for the hazardous 
quantities involved, shall be provided 
between the operating building and the 
outside location or separate building 
housing the collection chamber. At least 
‘3 feet shall separate the collection 
chamber from the barrier wall. 


(2) When locating dry-type collection 
chambers outside the operating building 
is not feasible, a separate room shall be 
set aside for this purpose in the 
building. This room shall neither 
contain other operations nor be used as 
a communicating corridor or 
passageway between other operating 
locations when explosives are being 
collected. Walls separating the room 
from other portions of the operating 
building shall meet the requirements for 
operational shields for the quantity of 
explosives in the collection chamber. If 
more than one collection chamber is to 
be located in the room, the room shall 
be subdivided into cubicles, with only 
one collection chamber per cubicle. 


(3) Stationary and portable wet-type 
collectors may be placed in explosives 
operating bays or cubicles, provided the 
. quantity of explosives in the collectors 
does not exceed five pounds. Placed in 
separate cubicles, quantities may 
increase to 15 pounds. For wet 
collectors containing more than 15 
pounds, location requirements set forth 
in § 184.190 (e)(1) through (e)(2) apply. 


(f) Explosives/munitions awaiting 
destruction. Material awaiting 
destruction when stored in the open 
shall be inhabited building distance 
from explosives being destroyed. 
Provided with adequate frontal and 
overhead protection, material awaiting 
destruction may be stored at intraline 
distance from the explosives being 
destroyed. All such material shall be 
protected against accidental ignition or 
explosion from ambient storage 
conditions or from fragments, grass 
fires, burning embers, or blast 


originating in materials being destroyéd. 


(g) Containers for waste explosives. 
Containers for these explosives shall be 
the original closed packages or 
equivalent. Closures shall prevent 
spillage or ldakage of contents when 
handled or overturned, and shall not 


pinch or rub explosives during closing ~ 


and opening. Containers shall be 
marked clearly to identify contents. No 
containers constructed from spark- 
producing or easily ignited material 
shall be used. 


§ 184.191 Destruction sites. 


(a) Site criteria. (1) Destruction of 
ammunition and explosives shall occur 
as far as possible from magazines, 
inhabited buildings, public highways, 
runways, taxiways, and operating 
buildings. Separation distances shall be 
at least 1,250 feet or the applicable 
fragmentation distance unless pits or 
similar aids limit the range of fragments. 
Natural barricades should be used 
between the site and operating buildings 
or magazines. The possibility that the 
explosives may detonate when being 
burned requires use of appropriate 
protective barriers or separation 
distances for the safety of personnel and 
property. Explosives shall not be burned 
or detonated on concrete, nor in areas 
having large stones or crevices. 

(2) In all disposal and destruction 
activities, the number of A&E units or 
the explosives quantity that may be 
destroyed safely at one time shall be 
predetermined consistent with safe and 
efficient operations. When tests or other 
substantiated documentation reveal that 
fragments and debris are adequately 
controlled, appropriate inhabited 
building distances may be used for 
separation of the destruction site based 
on the maximum amount of explosives 
to be destroyed. 

(3) Firefighting equipment should be 
available to extinguish grass fires and to 
wet down the area between burnings 
and at the close of operations. 

(4) Ordinary combustible rubbish 
should not be disposed of near areas 
where explosives and explosives- 
contaminated material are destroyed. 

(b) Material and equipment usage. (1) 
Detonation of ammunition or explosives 
should be initiated by electric blasting 
caps, using blasting machines or 
permanently installed electric circuits 
energized by storage batteries or 
conventional power lines. When items 
to be detonated are covered with earth, 
the initiating explosives should be 
primed with enough primacord to allow 
connecting the blasting cap above 
ground level. 

(2) Special requirements for using 
electric blasting caps and electric 
blasting circuits follow 

(i) The shunt shall not be removed 
from the lead wires of the blasting cap 


* until the moment of connection to the 


blasting circuit. If the shunt shall be 
removed to test the blasting cap before 
priming the charge, short circuit the 
lead wires again following the test by 
twisting the bare ends of the wires 
together. The wires shall remain short 
circuited in this manner until the 
moment of connection to the blasting 
circuit. 


(ii) When uncoiling the leads of 
blasting caps, the following shall apply: 

(A) No one shall hold the cap at its 
explosives end. 

iB B) The explosives end of a hand-held 
cap should be pointed down, away from 
the body, to the rear. 

(C) The wires shall be held carefully 
so that there is no tension where it 
connects to the cap. 

(iii) The lead wires of electric caps 
shall be straightened as necessary by 
hand. These wires shall not be thrown, 
waived through the air, or uncoiled by 
- ing as a whip. 

My Firing wires y hall be twisted 
na The connection between blasting 
caps and the circuit firing wires shall 
not be made unless the power ends of 
the circuit leads (firing wire) are shorted 
and grounded. 

(v) Electric blasting or demolition 
operations and unshielded electric 
blasting caps shall be at safe distances 


- from radio frequency energy 


transmitters. 

(vi) The blasting circuit shall be tested 
for extraneous electricity before electric 
blasting caps are connected to firing 
wires. To do so, arrange a dummy test 
circuit similar to the actual blasting 
circuit except that a radio pilot lamp of 
known good quality, using no 
electricity, shall substitute for the 
blasting cap. If this pilot lamp glows in 
the dark, indicating possibly dangerous 
amounts of RF energy, blasting 
operations shall proceed with non- 
electric blasting caps and safety fuses. 
Other instruments, such as the DuPont 
“Detect-A-Meter” or ‘‘Voltohmeter,” 
may be substituted for the radio pilot 
lamp used in testing. 

(vii) If the exposure is to radar, 
television, or other microwave 
transmitters, the actual blasting circuit, 
with blasting cap included but without 
other explosives, shall be used to test for 
extraneous electricity. Personnel 
performing such tests shall be protected 
from the effects of an exploding blasting 


cap. 

tii) Blasting and demolition 
operations shall be suspended during 
electrical storms, approaching as well as 
in progress. At first sign of an electrical 
storm, cap wires and lead wires shall be 
short-circuited, and all personnel 
removed from the demolition area to a 
safe location. 

(ix) A galvanometer shall test the 
firing circuit for electrical continuity 
before it connects with the blasting 
machine. Before completing the circuit 
at the blasting machine or panel and 
signaling for detonation, the individual 
assigned to make the connections shall 
confirm that everyone in the vicinity is 
in a safe place. This individual shall not 
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leave the blastang machine or its upon ignition. An ignition train of on their sides or in that position 
actuating device for any reason and, combustible material leading to the exposing the largest area to the 

when using a panel, shall lock the explosives shall be arranged so that both influence of initiating explosives. 
switch in the open position until ready _it and the explosives burn against the Demolition blocks shall be placed in 

to fire, retaining the key. wind. When wind velocity exceeds 15 intimate contact on top of the item to be 

() When transported by vehicles with miles per hour, no disposal by burning detonated, secured by earth packed over 
two-way radios, and when in areas shall take place. For direct ignition ofa them. Under certain circumstances, 
presumed to have extraneous electricity, combustible train, either a safety fuse materials such as bangalore torpedoes 
blasting caps shall be in closed metal long enough to permit personnel to and bulk high explesives may be 
boxes. reach protective shelter or a black substituted for demolition blocks. 

(3) When conditions prevent the use —_ powder squib initiated by an electric (b) Local regulations, atmosphere 
of electrical initiators for detonation, current controlled from a distance or conditions, earth strata, etc., determine 
safety fuses shall be used. At the protective structure shall be used. Tying how many projectiles and explesives 
beginning of each day's operation and two or more squibs together may be shall be destroyed at one time, both in 
whenever a new coil is used, the safety necessary to ensure ignition of the pits and open sites. Taking these 
fuse’s burning rate shall be tested. The combustible train. Combustible variables into account, the acceptable 
fuse shall be long enough for personnel materials are not needed for burning quantity shall be based on criteria in 
to retire to a safe distance. Under no solid propellants ignited by squibs. The Subpart D of this part. The procedure 
circumstances shall the fuse length be sites of misfires shall be evacuated for should be used for destruction of 
less than that required for a 2-minute at least 30 minutes, after which two fragmentation grenades, HE projectiles, 
burning time. Approved crimpers shall qualified persons shall approach the mines, mortar shells, bombs, photoflash 
be used to fix fuses to detonators. Only _ position of the explosives: one shall munitions, and HE rocket heads that 
fuses small enough in diameter to enter examine the misfire; the other shall act have been separated from motors. When 
the blasting cap without forcing shall be as backup. Watching the examination a demolition area is remote from 
used. All personnel except the fuse- from a safe distance, with naturalor § = inhabited buildings, boundaries, werk 
actuator shal] retire to the personnel artificial barriers or other obstructions areas, and storage areas, detonation may 
shelter or leave the demolition area for protection, the backup shall be be accomplished without the aid of a 
before ignition. prepared to rush to the examiner's aid pit, space permitting. 

(c) Servicing of destruction site. {1} should an accident occur. (c) After each detonation, the 
Vehicles transporting explosive material (1) Loose, dry explosives may be surrounding area shall be searched for 
to burning or demolition grounds shall § burned without being place on unexploded material and items. 
meet the requirements of this part. No combustible material if burning shall be (d) In cases of misfires, the procedures 
more than two persons shall rideinthe complete, leaving the ground in § 184.182(c) shall apply. 
cab. No one shall ride in the track bed. —_ uncontaminated. The ground shail be ” 

{2} Vehicles should be unloaded decontaminated often, for the safety of § 184.194 Destruction by neutralization. 
immediately and withdrawn from the personnel and operations. Volatile Certain ammunition and explosives 
burning or demolition area until flammable liquids shall not, at any may be disposed of by neutralization. 
destruction operations are completed. stage, be poured over explosives or the | Methods of neutralization include 
Containers of explosives shall not be underlying combustible material to dissolving water-soluble material and 
opened before the vehicle has departed. _ accelerate burning. chemical decomposition. The 

(3) Containers of explosives or (2) Wet explosives shall always be contractor, responsible for investigation 
ammunition items to be destroyed at the burned on beds of nonexplosive which of these is most appropriate, shal] 
destruction site shail be spotted and materials. comply with all applicable local, State, 
opened at least 10 feet from each other {3) RDX should be burned in wet form and Federal requirements for disposal 
and from explosive material set out to page ee ¥ and contamination operations. 
earlier, to prevent rapid transmission of Pyrotechnic materials in oi 
fire if sailed shuld occur. containers shall be emptied into shallow i rere f Deans chante ane 

(4) Empty containers shall be closed metal pans before burning. The open gr 
and removed to prevent charring or containers may be burned with the (a) General. Small, loaded 
damage during burning of explosives. losives. ammunition components such as 
Delivery vehicles on the return trip shall “ta d) Parallel beds of explosives . primers, fuzes, boosters, detonators, 
pick up empty containers. prepared for burning shall be separated activators, relays, delays and all types of 

by not less than 150 feet. In subsequent  SM™all-arms ammunition, should be 
§ 184.192 Destruction by buming. burning operations, care shall.be taken destroyed in destruction chambers and 

(a) No mixing of an explosive with to prevent material being ignited from deactivation furnaces. Explosives scrap 
extraneous material, other explosives, smoldering residue or from heat incinerators should be used for burning 
metal powder, detonators, or similar retained in the ground from previous tracer and igniter compositions, small 
items shall occur without authorization. burning operations. Unless a burned- quantities of solid propellant, 

{b) Because of the danger of overplot has been saturated with water, . Magnesium powder, sump cleanings, 
detonation, ammunition and explosives then passed a safety inspection, 24 absorbent cleaning materials, and 
shall not be burned in containers or in hours shall elapse before the next similar materials. Destruction chambers 
large masses, except as directed by burning. and incinerators should be equipped 
competent contractor authority. af with suitable pollution-contro! devices, 

{c} Beds for burning explosives shall § § 184.193 Destruction by detonation. such as multiple chamber incinerators 
be no more than 3 inches deep. Wet (a) Detonation of ammunition or with thermal incinerator afterburners. 
explosives may require a thick bed of explosives being destroyed should occur The final incineration should take place 
readily combustible material in a pit not less than 4 feet deep and at 1400°F, minimum. 
underneath and beyond to ensure that covered with not less than 2 feet of (b) Operation of incinerators. {1} The 
all the explosives shall be consumed earth. The components should be placed feeding conveyor shall not be operated 
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until the incinerator temperature is high 
enough to ensure complete destruction. 
Temperature recording devices should 
be installed. 

(2) To remove accumulated residue, 
incinerators shall be shut down and 
thoroughly cooled. Repairs shail be 
made only during shutdown. Personnel 
entering the incinerator to clean it shall 
be provided with respiratory protection, 
to prevent inhalation of toxic dusts or 
fumes, such as mercury from tracers and 
lead from small-arms ammunition. 

(c) Operation of destruction chambers 
and deactivation furnaces. (1) Operation 
shall be by remote control. 

(2) Operators shall not approach the 
unprotected side of the concrete 
barricade to replenish fuel, adjust the oil 
flame, or for any other reason, until 
enough time has elapsed for explosives 
in the chamber to go off. To keep the 
feedpipe chute or conveyor obstruction- 
free, regular inspections shall take 
place. ; 

(3) Components shall be fed into the 
chamber a few at a time. The exact 
number permitted at one time foreach 
type of component shall be posted in a 
place easily seen from the operator’s 
working position. 

(4) Guards shall be installed on 
conveyor-feeding mechanisms to 
facilitate feeding and to prevent items 
from jamming or falling. 


§ 184.196 Support in disposal of waste. 
If Government-owned ammunition 
items or explosives are declared excess 
or residual and the contract says 
nothing about disposition, the 
contractor shall request instructions 
from the responsible Contract 
Administration Office. A contractor 
having trouble safely disposing of 
residual (scrap) ammunition items or 
explosives related to contractual 
operations may request help from the 
Contract Administration Office. . 


Subpart P—Manufacturing and 
Processing Propellants 


§ 184.198 General. 


(a) These requirements are applicable 
to propellant manufacturing and 
augment other requirements contained 
in this part. 

(b) The safety precautions for 
fabrication of solid propellants, 
propellant loaded items, gun 
ammunition, and rocket motors follow 
the generally accepted principles used 
for many types of explosives and 
energetic materials. Solid propellants 
can be divided into general categories 
such as single, double, and triple base, 
castable composite, and modified 
double base composite; e.g.,castable 


composite propellant modified with 
explosive plasticizer such as 
nitroglycerin. 

(c) Although processing safety 
considerations for finished propellant 
items and loaded rocket motors are 
similar, each propellant type has its 
own characteristics for processing of 
raw materials, intermediate 
compositions, and final processing. 
Hazards data testing of intermediate and 
finished propellant shall be 
accomplished to define the 
requirements that ensure safety in 
processing. Initiation thresholds to such 
stimuli as impact, friction, heat, and 
electrostatic discharge shall be known 
for specific processes and handling 
situations. Response of the materials in 
terms of energy input sensitivity and 
magnitude of energy release shall be 
considered to evaluate and properly 
apply the guidelines in this subpart. 
Safety precautions for ignition system 
fabrication shall follow the general 
requirements for manufacturing and 
processing of pyrotechnics given in 
subpart H of this part. (An exception to 
this requirement is the processing of a 
propellant grain igniter which shall be 
the same as motor propellant until grain 
is mated with the initiator assembly.) 

(d) In addition to generally accepted 
safety precautions for handling of 
explosives and other energetic 
materials, the following paragraphs 
provide general guidance pertinent to 
the manufacturing of solid propellants 
and loaded items and solid propellant 
rocket motors. 


§ 184.199 in-process hazards. 


(a) During scale up from research and 
development of new materials to an 
existing solid propellant manufacturing 
process, determine the chemical, 
physical, physiological and explosive 
hazards of raw materials, intermediate 
compositions, processing aids, and final 
solid propellant, both uncured and 
cured. 

(b) Testing shall determine thermal 
stability, chemical compatibility of 
ingredients, exothermic reactions, and 
sensitivity to ignition or detonation 
from friction, impact, and electrostatic 
discharge. Additionally, deflagration-to- 
detonation and card-gap test data can be 
valuable. Applicable tests may be 
selected TB 700-2, Explosives Hazard 
Classification Procedures. 

(c) Minimum testing may satisfy the 
classification requirements for several 
in-process operations. For example: 

(1) If reliable data exists that indicate 
that the propellant mixing operations 
are class/division 1.1 no testing would 
be needed to adopt this classification. 


(2) If testing shows that uncured 
propellant will detonate, the casting and 
curing operations shall be considered 
exposed to class/division 1.1 hazards. 

(3) If detonation tests show that the 
cured propellant will detonate, all 
operations with cured or curing 
propellant shall be considered as 
exposed to class/division 1.1 hazards. 

(d) Safety information for all materials 
used in the formulation shall be 
available as required. Personne! shall be 
trained on the hazards involved in 
propellant process situations. 


§ 184.200 Quantity/distance (Q/D) 
requirements. 

New manufacturing and support 
facilities for processing of solid 
propellants and propellant loaded items 
shall be operated to conform to the 
latest Q/D requirements for the class/ 
division of the material in the in-process 
condition. 


§ 184.201 Separation of operations and 
buildings. 

(a) Propellant and rocket motor 
manufacturing and processing shall be 
done in special areas—operating lines— 
whose boundaries are separated from all . 
other areas outside the line in 
accordance with appropriate Q/D 
criteria. 

(b) Sequential operations on rocket 
motors can generally be treated as one 
process operation in one building. 
Exception examples are shown in 
Appendix A to this subpart. 

(c) The required separation between 
buildings (sites, pads, or other such 
locations), which form a single 
production or operating line, shall be in 
accordance with quantity/distance 
criteria. 

(d) When the hazard classification of 
a propellant has not been established, 
classify the propellant during site and 
construction planning as the most 
hazardous class/division that might 
possibly apply during manufacturing 
and processing. 

(e) Safety shelters, lunch rooms, 
convenience buildings, and private 
vehicle parking for personnel working 
in an operating building should be 
constructed and shall be sited in 
accordance with applicable Q/D criteria 


§ 184.202 Equipment and facilities. 


(a) Except-as provided for in other 
applicable documentation, the design, 
layout, and operation of facilities and 
equipment for solid propellant 
operations shall follow the mandatory 
provisions. Where guidance ts not 
provided, operations should be 
governed by the results of hazard tests 
and analyses performed and 
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documented to address specific 
operations. As some propellants can be 
sensitive to initiation by static 
electricity, bonding and grounding of 
equipment, tooling, and rocket motors 
along with other means of static 
elimination and control should be given 
special consideration. Conductive work 
surfaces and floors or floor mats shall be 
provided for assembly of igniters and 
igniter subassemblies. 

(b) Nonsparking and nonrusting 
materials, which are chemically 
compatible with the propellant material, 
shall be used for equipment, tooling, 
and machinery that will come in contact 
with propellant or propellant 
in ients. 

c) Certain solid propellant operations 
involve significant energy input which 
enhances the possibility of ignition. 
Examples are rolling mills, machining 
and drilling operations. In these 
situations, complete hazard analysis and 
evaluation shall be conducted prior to 
starting the operation. 

(d) Space heating, air conditioning, 
and propellant hot air cure oven 
equipment shail be designed and 
operated to prevent accumulation of 
solvent vapors (whether flammable or 
nonflammable), explosive dusts, and 
nitroglycerin vapors {or other nitroester 
vapors) that may present an ignition, 
explosion, or personnel hazard. Ovens 
shall have dual or redundant 
temperature controls. 

(e) Exposed radiant surfaces in the 
form of S-shaped smooth pipe or fin- 
type radiators, so positioned that they 
can be easily cleaned, are considered 
suitable types of radiators because of the 
ease with which they can be cleaned. 
Other types of radiators are acceptable, 
but are less desirable because of 
cleaning difficulties. 

(f) When mechanical ventilating 
equipment is used in operations 
involving potential concentrations of 
solvent vapors, dusts, and nitroester 
vapors, the electric motor and motor 
controls shall not be located directly in 
the potentially contaminated air stream 
and the system shall be provided with 
a suitable means of collecting 
condensate. 

(g) Air conditioning and cure oven 
air-circulating equipment of the closed 
system type shall be designed to prevent 
contaminated air from contacting the air 
motor and controls. Recirculated air 
shall be monitored to ensure 
concentration of vapors and dusts do 
not reach flammable (or explosive), or 
personnel threshold limits. Electric 
motors and controls shall be dustproof 
and vaporproof electrical equipment. 
Air mover blades should be 
nonmetallic. 


(h) The equipment shall be rigidly 
fixed and stable during mixing to 
preclude contact between fixed and 
movable parts. Any mix bowl lift- 
mechanism (elevator) is to be designed 
so blade-to-blade and blade-to-bowl 
clearances are assured during the 
complete operation cycle. 

(i) Positive controls shall be provided 
to physically block or step bowl or 
mixer head movement in case of drive 
mechanism malfunction. Assure blade- 
to-blade and blade-to-bow! clearance is 
maintained at all times. 

(j) Mix blades and shaft shall be rigid 
and structurally strong to ensure 
minimum flex from viscosity of the mix 
and speed of the shaft. 

(k)Electrical components of all 
mixers shali meet the appropriate 
electrical classification, be remotely 
located, or shrouded and purged with 
inert gas. Purged systems shall be 
designed to provide automatic warning 
if gas pressure is lost. 

(1) Mixer blade shafts shall be 
equipped with seals or packing glands 
that prevent migration of liquids or 
solvent vapors into bearings. Submerged 
bearings and packing glands should be 
avoided. However, if used, they shall be 
periodically tested for contamination 
and cleaned. é 

(m) A program shall be established to 
detect significant changes in blade/shaft 
position relative to mixer head. 
Clearances between mix blades and 
mixer bowls shall be checked at regular 
intervals based on operating time and 
experience to make sure the clearance is 
adequate. Maintain a record of such 
checks, mixer blade adjustments, and 
any damage to the mixer blades and 
bowls. 

({n) Mix bowl, blades, and drive unit 
are to be electrically bonded and 
grounded. 

{o) Inspect blades and other moving 
parts of new mixers and replacement 
parts for old mixers. Inspect {magnaflux 
and/or X-ray) for cracks, crevices, and 
other flaws. 

(p) Electric service to propellant 
mixers shall be interlocked with fire 
protection system controls so that the 
mixer cannot start when the fire 
protection system is inoperative. 

{g) All process equipment which 
applies energy to in-process propellant 
should be checked regularly for wear 
and misalignment. A record of these 
checks and maintenance performed 
should be maintained for the process 
equipment. 

({r) Equipment performing sequential 
operations on propellants, such as 
extrusion and cutting, shall be 
controlled te prevent interference. 


§ 184.203 in-process quantities and 
storage. 

(a) Only the amount of propellant and 
loaded subassemblies needed to ensure 
a safe and efficient workflow shall be 
present in an operating building when 
operations are being conducted. This 
does not preclude short-term storage of 
larger quantities in an operating 
building when not in use for other 
operations. 

(b) Operating buildings of standard 
construction may be used for storage of 
completed assemblies with or without 
installed ignition system. There shall be 
no other operation in progress and 
quantity/distance shall be in 
compliance with requirements. 

(c) Production igniters may be stored 
in designated areas within an assembly/ 
disassembly facility. 

(d) Indoor storage is preferable for all 
types of explosives and is mandatory for 
bulk high explosives, solid propellants, 
and pyrotechnics. Priority of existing 
indoor storage should be given to items 
requiring the most protection from the 
weather (based on the method of 
packing). Solid propellant and 
propellant materials shall be protected 
from overheating by exposure to direct 
sunlight when in transit or on 
temporary hold. i 

(e) The propulsive characteristics and 
the ignition probability of explosive 
items such as propellant loaded devices 
rocket motors, assist take-off units, and 
missiles shall be taken into 
consideration during all logistical 
phases in order to obtain as much safety 
as possible under the circumstances 
Because of the great number of types 
and sizes of propellant loaded devices 
and conditions of assembly 
encountered, it is not feasible to present 
anything other than general safety 
guidance in this part. Thus, every effort 
should be made to prevent ignition of 
any units being manufactured, 
assembled, disassembled, handled, 
stored, transported or deployed. 
Approved flight restraining devices (tie- 
downs) shall be used to the maximum 
extent possible and are required if 
probability of ignition is reasonably 
high. When doubt exists as to whether 
a given item or configuration (state of 
assembly) is propulsive or 


-nonpropulsive, the item shall be treated 


as propulsive until pertinent technical 
information can be obtained. 


§ 184.204 Ingredients processing. 

(a) Weighing, measuring, and 
handling raw materials. (1) Scales for 
weighing raw materials shal] be 
electrically grounded, where needed, to 
properly protect the operation. This 
grounding is especially important where 
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flammable or combustible materials are 
involved. 

(2) Separate weight or measurement 
rooms, cubicles, or areas (dependent 
upon the quantity and sensitivity of the 
materials handled) shall be provided. 
Oxidizers and metallic powders 
weighing shall be separated from each 
other and from other materials by 
physical barriers rather than distance. 

(3) It is important that containers, 
equipment, hand tools, scale pans, etc., 
used for weighing processes are not 
mixed with those weighing or 
measuring oxidizers and fuels, 
particularly where distance rather than 
physical barriers separates these areas. 
Positive measures shall be adopted to 
ensure the complete separation of such 
equipment and tools. 

(4} The designated use of space and 
equipment shall not be changed without 
a thorough cleaning and inspection to 
make sure that all traces of the previous 
material have been removed if any 
possibility exists that materials are 
incompatible. 

(b) Oxidizer processing. (1) Solid 
propellant oxidizing agents are 
perchlorates, nitrates, nitroesters, and 
nitramines used in solid rocket motor 
propellants. 

(2) Avoid contaminating an oxidizer 
agent with any meta} or chemical (fuel) 
which may result in a more sensitive 
composition. 

(3} Use closed systems as much as 
possible for dust, humidity, and tramp 
material control. 

(4} Flexible connections {socks) in 
pipes or duct systems which convey 
oxidizer materials and dust socks in 
collectors or hoopers should be 
fabricated of fire-retardant materials. 
These materials shall be chemically 
compatible with the oxidizers to which 
they shall be exposed. 

(5) The pipes and duct systems shall 
be made electrically continuous. 
Threaded joints and fittings in contact 
with oxidizer should be avoided. Quick 
clamp neuter end pipe joints are 
preferred. 

(6) Static control measures shal! be 
used to dissipate static charges to an 
acceptable level if oxidizer is 
transported by fluidization. 

(c) Oxidizer drying. (1) The safe 
temperature for drying each material 
shall be established and shall not be 
exceeded at any point in the drying 
apparatus or drying room. 

(2) Use thermostatic controls to 
prevent the maximum safe temperature 
from being exceeded in the drying 
process. Redundant controls are 
required. 


(3) Electrical heating elements that 
may contactthe oxidizer or oxidizer 
dust shall net be used. 

(4) Dust should be held to a minimum 
in the drying process. A dust collection " 
system shall be used if dusting can 
create a potential hazard. 

(5) Care should be exercised to ensure 
incompatible materials are not being 
dried simultaneously in the same drying 
process. An oven, drying room, etc., 
used for processing flammable or other 
incompatible materials should not be 
used for drying oxidizers until it has 
been cleaned, inspected, and found to 
be free of any contaminating residual 
materials. 

(d) Screening oxidizers. (1) When 
screening for process purposes, the 
screening equipment shall be 
constructed so oxidizer material is not 
subjected to pinching, friction, or 
impact as a result of metal-to-metal 
contact. Rooms in which screening units 
are operated shall be kept thoroughly 
clean to eliminate hazardous 
accumulations of dust. 

(2} Oxidizer screens shal} be 
electrically grounded and bonded to the 
receiving vessel. 

(e} Blending oxidizers. (1) If gases are 
generated during blending of oxidizer, a 
suitable means of gas pressure relief 
shall be designed into the blender. 

(2) The blender shall be electrically 
bonded throughout. 

(3) Blending equipment shall be 
constructed so oxidizer material is net 
subjected to pinching, friction, or 
impact between metal-to-metal surfaces. 

(4) When ammonium perchlorate is 
blended using powered mechanical 
equipment, operating personnel shall be 
protected. Remote control of mechanical 
blending is advisory. 

(5) When powered mechanical 
methods are used for blending mass- 
detonating materials (such as REDX or 
HMxX)}, the operation shall be remotely 
controlled and personnel protected (See 
Note 1 to Appendix A to this subpart). 

(f] Grinding oxidizers. (1) When 
impact-type mills are used, there shall 
be sufficient clearance between 
stationary and moving parts to prevent 
metal-to-metal contact Clearances shall 
be checked as often as needed to ensure 
they are adequate. Mill bearings should 
be wind swept (purged) to prevent 
contamination. Impact-type grinders 
shall not be used for mass-detoning 
materials. 

(2) Oxidizer feed materials shall be 
passed through a screen mesh with 
openings no greater than the clearance 
between hammer and plate. Screen 
mesh size for ammonium nitrate should 
be the smallest that allows free flow of 


the prills. Magnetic separations shal? be 
used if screening is not possible. 

(3) Use only compatible lubricants in 
grinding equipment. 

(4) Heat sensitive devices should be 
installed on the bearing housing of 
grinding and conditioning equipment. 

(5) Determine the cleaning cycle and 
method used for grinding equipment 
and include in operating procedures. 

(6) Grinding operations should be 
provided with wet dust-collection 
systems, where appropriate. 

(7) Pneumatic grinding operations 
shall be thoroughly grounded and 
bonded to provide for electrostatic 
charge dissipation. 

(g) Preparation of fuel compositions. 
(1) Sensitivity characteristics of fuel 
compositions should be determined 
prior to production mixing operations. 

(2) Establish compatibility of 
materials. Develop procedures that 
preclude the formation of highly 
sensitive compositions or hazardous 
conditions during processing, such as, 
dry AP and powdered metal mixtures. 

(3) Equipment, piping, and vessels 
used in fuel preparation should be 
bonded to form a continuous electrical 
path with each other and to building 
ground. When metallic powder and 
flammable liquids are transferred 
(poured) from one container to another, 
the containers should be bonded 
together prior to transfer. 

(4) Minimize the formation and 
accumulation of dust in all preparation 
operations. 

(5) Fume hoods, dust socks, closed 
systems,.and dust/fume vacuum exhaust 
hoses are to be used, as appropriate, te 
prevent vapors and dust getting into the 
operating areas. 

(h) Transfér operations (1) Finely 
divided powdered ingredients should be 
transferred by methods that control flow 
rate and minimize electrostatic charge 
generation which would result from 
“slug” dumping. 

(2) Flammable solvents should be 
transferred only after the transfer and 
receiving vessels have been electrically 
bonded to eliminate electrostatic 
potential differences. 


§ 184.205 Mixing. 

(a} Secure hardware and associated 
equipment to prevent loose items falling 
into mixers. 

(b) Liquids and powders to be added 
to the mix vessels shall first pass 
through a screen or orifice with an 
opening(s) less than the smallest 
clearance in the mixer Smaller amounts 
of material may be added directly, 
provided a positive means exists to 
ensure the maternal! does not contain anv 
foreign matenal 
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(c) Materials which cannot be 
screened and are opaque or not easily 
inspected should be examined by other 
means, such as X-ray. 

(d) When consistent with the process 
system and requirements, a cover shall 
be placed over the mixer bow] after 
changing or mixing operations are 
completed. This is to prevent the 
accidental introduction of foreign- 
objects into the mixer and also to 
preclude sunlight impinging directly on 
the materials in the bowl. 

(e) Use only nonsparking devices to 
scrape down the sides and blades of 
mixtures by hand. Set up controls to 
prevent these and other devices from 
being accidentally introduced into the 
mixer. 

(f) Account for all loose tools and 
equipment before starting or continuing ~ 
mixing operations. 

(g) Do not allow objects in the mixer 
operating area (such as jewelry, pens, 
and coins) that may accidentally be 
introduced into mixers. Suggest using 
pocketless coveralls. 

(h) Direct and unobstructed routes 
shall be provided for personnel egress 
from mixer buildings or bays. 

(i) Personnel shall not attempt to fight 
propellant fires. 

(j) Propellant mixers should be 
equipped, inside and outside of the 
mixing vessel, with a high-speed deluge 
system. 


§ 184.206 Casting and curing. 

(a) Local attendance during cast 
operations is permitted provided a 
thorough safety review of the operation 
is conducted. 

(b) Multiple or production line type 
casting is permissible provided 
provision is made to prevent 
propagation of an incident between 
individual cast bells or pits. 

(c) All cast piping and tooling in 
contact with propellant shall be smooth 
for ease of cleaning and be free of 
cracks, pits, crevices, and weld slag. 
Threaded joints should be avoided as 
much as possible. Joints requiring 
disassembly as a process operation or 
for cleaning should not be threaded 
type. 
(d) Cast tooling and mandre! designs 
shall permit no metal-to-metal friction 
or impact sites. 

(e) Valves through which propellant 
flows shall be designed to prevent 
propellant from being pinched or 
compressed between two metal surfaces. 

(f} Pressurized casting vessels shall be 
capable of withstanding at least twice 
the maximum allowable working 
pressure 

(g) Lids shall be secured to 
pressurized casting vessels in such a - 


manner that they shall withstand the 
rated pressures of the vessels. 

(h) Line pressure for pressurizing the 
casting vessel shall not exceed the 
working pressure of the vessel. Pressure 
lines shall have a relief valve 
downstream of the regulator. 

(i) Equip each vessel with a blowout 
disk (burst diaphragm) designed to blow 
out at less than 120 percent of the 
vessel’s maximum allowable working 
pressure. The design shall allow for the 
release of the potential rapid rise of 
pressure in the vessel should the 
propellant ignite. 

(j) Pressure relief is to be provided 
when propellant is cured or cast under 
pressure. 

(k) Pressurization and 
depressurization for propellant cure 
shall be done remotely. 

(1) Casting vessels should be 
physically or electrically disconnected 
from lifting devices during cast 
operations. 


§ 184.207 Extrusion processes. 

(a) Extrusion presses and compression 
molding equipment should be designed 
to remove air from the propellant before 
compaction and extrusion begin. Assure 
that procedures provide for checking 
operation of the vacuum system and 
cleaning it of propellant residue and 
condensed vapors such as those 
generated from nitroglycerin 

‘volatization. 

(b) Ramheads should be checked for 
alignment with the press bore to 
preclude metal-to-metal contact. 
Flashing removal should be included in 
the process procedures. 

(c) Interlocks shall be provided to 
preclude press operation during loading 
or other attendant operations. 


§ 184.208 Propellant loaded items. — 

(a) When operations are perfermed on 
cured propellant contained in pressure 
vessels or rocket motor cases and there 
is a significant risk of ignition due to 
energy inputs (such as electrical check 
of pyrotechnic devices), the unit should 
be secured in a fixture capable of 
withstanding the rated thrust of the 
assembly times a factor 2.5, minimum 

(b) When mechanically applied force 
is required to “breakaway” the mandrel 
or other tooling embedded in 
propellant, it should be applied by 
remote control. However, see Appendix 
A to this subpart for exceptions. 

(c) Moving loaded motors with cores 
in place is, generally, not recommended. 
If loaded motors containing cores shall 
be moved, however, the core and motor 
case shall be supported by or suspended 
from a common source or in some 
manner locked or tied together to 


prevent independent movement of 
either. 

(d) Hazard characteristics of 
individual propellants to be cut, 
machined, or contoured, shall be 
evaluated and considered in 
determining the safest method to use. 

(e) Propellant machining equipment 
shall be designed: 

(1) To prevent contact of cutting tools 
or blades with motor cases and other 
metal objects. 

(2) To minimize generation of heat. 

(3) To facilitate removal of dust and 
chips, and to afford personnel 
protection. The motor or grain should be 
X-rayed prior to trim if there is a 
possibility that metal or other-foreign 
objects may be in the propellant. 

(f) Propellant dust, chips and shavings 
shall be removed frequently from the 
work area during machining and 
contouring. 

(g) Rocket motors in final assembly 
process should be positioned to permit 
ready access to all sides of the motor. 
Aisles and exit doors are to be kept clear 
and unobstructed. All exit doors shall 
have quick-release hardware. 

(h) The number of items in the final 
assembly building shall be the 
minimum consistent with a safe and 
efficient operation. 

(i) Grounding of propellant loaded 
assemblies in storage is optional and is 
to be reviewed on a case-by-case basis. 

(j) If the process requires removing an 
igniter shorting clip, the igniter shall 
remain shorted until immediately before . 
insertion. Igniter shall remain 
nonshorted for only the minimum time 
required for the operation. 

) Provide means for controlled 
dissipation of static electrical charges 
during igniter insertion. 

(1) Operations that involve electrical 
continuity checking/testing of ignition 
systems installed in rocket motors are to 
be conducted according to thoroughly 
reviewed and approved procedures. If 
review indicates that an unacceptable 
potential! for ignition exists, these 
checks shall be conducted by remote 
contro! with the motor mounted in a test 
stand designed to withstand the thrust 
of the motor times a factor 2.5, 
minimum. 


§ 184.209 Disassembly. 

(a) Process equipment and tooling that 
requires disassembly as a process 
operation shall be designed as much as 
possible to avoid metal-to-metal 
movement and trapping of expiosi‘ e 
material. 

(b) Sanitary, external clamp fittings 
should be used on pipe assemblies for 
propellant transfe:. 

(c) Disassembly of equipment and 
tooling which is nonroutine, such as 
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necessary for equipment repair or for 


hazards from trapped material or 
securing the process, should not be 


_ process residuals. 


started until evaluation of potential 


APPENDIX A TO SUBPART P OF PART 184—REMOTE CONTROL AND PERSONNEL PROTECTION REQUIREMENTS FOR 
CERTAIN PROPELLANT PROCESSING OPERATIONS 





Operation 


Remote controls 


Personnel protected * 





Blending and screening of ammonium perchlorate 
Blending screening of nitramines and perchlorates other than ammonium 
Grinding, and mechanized drying of perchlorates and nitramines 


Grinding, blending, screening, and mechanized drying of ammonium nitrates 


Rotating blade propellant mixing 








Power-driven cutting, machining, sawing, planing, drilling, or other unconfined op- 
erations in which rocket motors or propellant of Q/D Hazard Division 1.1 and 


1.3 are involved2, 


Mandrel break away removal from cured propellant 


Pressing, extruding, pelletizing or blending 





Casting propellants 











Mandatory ° 


Advisory. 

Mandatory. 2 

Mandatory (adequate protective wall for 
perchlorate and intraline distance: for 
nitramines). 

Advisory.” 

Mandatory. 4 

Mandatory. > 


Mandatory. > 

Advisory at intraline distance mandatory 
at less than intraline distance. 

Mandatory. > 








’ Operating personnel shall be at Q/D or in a control room that will limit overpressure to less than 2.3 psi. 


2 Attended screening of wet material may be permitted if sh@wn acceptable by hazard analysis. 


3 Attended operation permitted if shown to be acceptable by hazard analysis. 
4When the maximum. credible event (MCE) is shown by hazard analysis to be fire hazard only, non-attended operation is permitted. 


Subpart Q—Hazardous Component 
Safety Data Statements (HCSDS) 
[Reserved] 


Subpart R—Bibliography 


§ 184.230 List of Publications. 


ANSI Z16.4, “Uniform Record Keeping for 
Occupational Injuries and Illnesses” 

DoD Instruction 6055.2, “‘Personal Protective 
Equipment,” May 3, 1978—canceled by 
DoD Instruction 6055.1, ‘““DoD 
Occupational Safety and Health Program,” 
October 26, 1984 

DoD Instruction 6055.5, “Industrial Hygiene 
and Occupational Health,” January 10, 
1989 

DoD-STD 2105 (NAVY), “Hazardous 
Assessments Tests for Navy Non-Nuclear 
Ordnance,” September 9, 1982 

Joint Services Safety and Performance 
Manual, 1972 

Military Standard (MIL-STD)-882B, 
“Systems Safety Program for Systems and. 
Associated Subsystems and Equipment,” 
30 March 1984 

NAVAIR 00-130—ASR-2-1, Joint Munitions 
Effectiveness Manual, ‘‘Air-to-Surface Joint 
Service Test Procedures for Bombs and 
Bomblets,”’ December 1968 


Subpart S—Glossary 


§ 184.240 Terminology. 


The following are descriptions of 
terms and phrases commonly used in 
conjunction with ammunition, 
explosives, and other dangerous 
materials These are listed to provide a 
degree of. uniformity of description in 
the use of technical information 
throughout these standards. 

Aboveground magazines. Any type of 
magazines above ground other than 


standard or nonstandard earth-covered 
types of. magazines. 

Administration area. The area in 
which administrative buildings that 
function for the installation as a whole 
are located, excluding those offices 
located near and directly serving 
components of explosives storage and 
operating areas. 

Aircraft parking area. Any area set 
aside for parking aircraft not containing 
explosives. 

Ammunition and explosives. As used 
herein, includes (but is not necessarily 
limited to) all items of ammunition, 
propellants, liquid and solid; high 
explosives; guided missiles; warheads; 
devices; pyrotechnics; components 
thereof; and substances associated 
therewith presenting real or potential 
hazards to life and property 

Ammunition vest 5 explosives aircraft 
cargo area Any area specifically 
designated for the following: 

(1) Aircraft loading or -. Se of 
transportation configured ammunition 
and explosives. 

(2) Parking aircraft loaded with 
transportation configured ammunition 
and explosives. 

Ammunition and explosives area An 
area specifically designated and set 
aside from ather portions of an 
installation for the development, 
manufacture, testing, maintenance, 
storage, or handling of ammunition and 
explosives. 

Auxiliary building. Any building 
accessory to or maintained and operated 
to serve an operating building, line, 
plant, or pier area. Explosive materials 
are not present in an auxiliary building 


(examples: power plants and 
changehouses, paint and solvent 
lockers, and similar facilities). 

Barricade. An intervening barrier, 
natural or artificial, of such type, size, 
and construction as to limit in a 
prescribed manner the effect of an 
explosion on nearby buildings or 
exposures. 

Blast impulse. The product of the 
overpressure from the blast wave of an 
explosion and the time during which it 
acts at a given point (that is, the area 
under the positive phase of the 
overpressure vs. time curve). 

Blast overpressure. The pressure, 
exceeding the ambient pressure, 
manifested in the shock wave of an 
explosion. 

Change house. A building provided 
with facilities for employees to change 
to and from work clothes. Such 
buildings may be provided with sanitary 
facilities, drinking fountains, lockers, 
and eating facilities. 

Classification yard. A railroad yard 
used for the receiving, dispatching, 


‘ classifying, and switching of cars. 


Compatibility. Ammunition and 
explosives are considered compatible if 
they may be stored or transported 
together without significantly increasing © 
either the probability of an accident or, 
for a given quantity, the magnitude of 
the effects of such an accident 

Deflagration. A rapid chemical 
reaction in which the output of heat is 
sufficient to enable the reaction to 
proceed and be accelerated without 
input of heat from another source. 
Deflagration is a surface phenomenon 
with the reaction products flowing away 
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from the unreacted material along the 
surface at subsonic velocity. The effect 
of a true deflagration under confinement 
is an explosion. Confinement of the 
reaction increases pressure, rate of 
reaction and temperature, and may 
cause transition into a detonation. 

Demilitarize. To disarm, neutralize, 
and accomplish any other action 
required to render ammunition and 
explosives innocuous or ineffectual for 
military use. 

Detonation. A violent chemical 
reaction within a chemical compound 
or mechanical mixture evolving heat 
and pressure. A detonation is a reaction 
that proceeds through the reacted 
material toward the unreacted material 
at a supersonic velocity. The result of 
the chemical reaction is exertion of 
extremely high pressure on the 
surrounding medium forming a 
propagating shock wave that is 
originally of supersonic velocity. A 
detonation, when the material is located 
on or near the surface of the ground, 
normally is characterized by a crater 

Pud Explosive munition that is not 
armed as intended, or that has failed to 
function after being armed. 

Establishment. Any plant, works, 
facility, installation, or other activit 

Explosion.:A chemical reaction of any 
chemical compound er mechanical 
mixture that, when initiated, undergoes 
a very rapid combustion or 
decomposition releasing large volumes 
of highly heated gases that exert 
pressure on the surrounding medium. 
Also, a mechanical reaction in which 
failure of the container causes the 
sudden release of pressure from within 
a pressure vessel; for example, pressure 
rupture of a steam boiler. Depending on 
the rate of energy release, an explosion 

an be categorized as a deflagration, a 
letonation, or a pressure rupture. 

Explosive Any chemical compound 
or mechanical mixture that, when 
subjected to heat, impact, friction, 

letonation, or other suitable initiation, 
undergoes a very rapid chemical change 
with the evolution of large volumes of 
highlv heated gases that exert pressures 
in the surrounding medium. The term 
applies to materials that either detonate 
7 leflagrate 

Explosives facility Any structure or 
lueation containing ammunition and 
explosives 

Exposed site (ES) A location exposed 
t the potential hazardous effects (blast, 
fragments, debris, and heat flux) from an 
ex, losion at a potential explosion site 
‘PES) . 

The distance to a PES and the level of 
pr te tion required for an ES determine 
the quantity of ammunition or 
e>}-lusives permitted in a PES. 


Fire-resistive. Applies to generally 
combustible materials or structures that 
have been treated or have surface 
coverings designed to retard ignition or 
fire spread. 

Firebrand. A projected burning or hot 
fragment from which thermal energy is 
transferred to a receptor. 

Firewall. A wall of fire-resistive 
construction designed to prevent the 
spread of fire from one side to the other. 
A firewall also may be termed a “fire 
division wall.” 

Flame-resistant. Applies to 
combustible materials, such as clothing, 
which have been treated or coated to 
decrease their burning characteristics. 

Flammable. Combustible. A 
flammable material is one that is ignited 
easily and burns readily. 

Fragmentation. Breaking up of the 
confining material of a chemical 
compound or mechanical mixture when 
an explosion takes place. Fragments 
may be complete items, subassemblies, 
pieces thereof, or pieces of equipment or 
buildings containing the items. 

Hangfire. Temporary failure or delay 
in the action of a primer, igniter, or 
propelling charge.. : 

Hazard analysis. The logical, 
systematic examination of an item, 
process, condition, facility, or system to 
identify and analyze the probability, 
causes, and consequences of potential or 
real hazards. 

High explosive equivalent or 
explosive equivalent. The ratio of the 
weight of TNT to that of another 
explosive when both quantities produce 
equivalent blast effects at the same 
distance from their detonations. The 
ratio is expressed as a percent. 

Holding yard A location for groups of 
railcars, trucks, or trailers used to hold 
ammunition and explosives for interim 
periods before storage or shipment. 

Hypergolic The term used to describe 
the self-ignition of certain fuels and 
oxidizers upon contact with each other. 

Inhabited building. A building or 
structure, other than an operating 
building, occupied in whole or part by 
human beings, or a building or structure 
where people customarily assemble, 
such as a church, schoolhouse, railroad 
station and similar transportation 
facilities, store, theater, or factory, 
inside or outside the establishment. 

Inhabited building distance. That 
separation between explosives locations 
(PES) and non-associated locations (ES) 
requiring a high degree of protection 
from an accidental explosion. Such 
exposed sites include facility 
boundaries, wholly inert administrative 
facilities, the public, etc. 

Inspection station. A designated 
location at which trucks and railcars 


containing ammunition and explosives 
are inspected. 

Interchange yard. An area set aside for 
the exchange of railroad cars or vehicles 
between the common carrier and 
establishment. 

Intraline distance. The distance to be 
maintained between any two operating 
buildings and sites within an operating 
line, at least one of which contains or 
is designed to contain explosives. 

Launch pads. The load-bearing base, 
apron, or platform upon which the 
rocket, missile, or space vehicle and its 
launcher are positioned. 

Liquid propellant(s). Liquid and 
gaseous substances (fuels, oxidizers, or 
monopropellants) used for propulsion 
or operation of missiles, rockets, and 
related devices (see Appendix A to 
Subpart G of this part). 

Loading docks. Facilities structure, or 
paved areas, designed and installed for 
transferring ammunition and explosives. 

Lunchrooms. Facilities where food is 
prepared or brought for distribution by 
food service personnel. It may serve 
more than one PES. A breakroom in an 
operating building may be used by 
personnel assigned to the PES to eat 
meals. 

Magazine. Any building or structure, 
except an operating building, used for 
the storage of ammunition and 
explosives. The types and general 
specifications of various magazines for 
ammunition and explosives follow: 

(1) Reinforced concrete, arch-type, 
earth-covered magazines whose 
construction is at least equivalent in 
strength to the requirements of The 
Office of Chief of Engineers (OCE), 
Department of the Army, drawings 652~- 
686 through 652-693, December 27, 
1941, as revised March 14, 1942, 33—15- 
06, 33-15-58 (atomic blast resistant), 
33-15-61, and 33-15-74. For new 
construction use drawings 35-15-74 22 

(2) Magazines constructed according 
to Navy drawings 357428 through 
357430, August 19, 1944, and modified 
in accordance with NAVFAC drawing 
626739, March 19, 1954; and NAVFAC 
drawings 627954 through 627957, 
764597, 658384 through 658388, 
724368, 751861, 764596, 793746, and 
793747 23 

(3) Box-type A magazines constructed 
according to NAVFAC drawings 
1404000 through 1404007, box-type B 
magazines constructed according to 
NAVFAC drawings 1404018 through 
1404025; box-type C magazines 


22 Copies available from US Army Chief of 
Engineers, Pulaski Building, 20 Massachusetts Ave 
NW., Washington, DC 20001 

23 Copies available from Commander, Naval 
Facilities Engineering Command, 200 Stovall Street 
Alexandria, VA 22332-2300. 
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constructed according to NAVFAC 
drawings 1404430 through 1404440, 
dated 20 September 1985; box-type D 
magazines constructed according to 
NAVFAC drawings 1404464 through 
1404478, dated 20 September 1985; box- 
type E magazines constructed according 
to NAVFAC drawings 1404523 through 
1404535, dated 23 April 1987; and box- 
type F magazines constructed according 
to NAVFAC drawings 1404541 through 
1404555, dated 23 April 1987 

(4) Earth-covered, corrugated steel, 
arch-type magazines at least equivalent 
in strength to those shown on Army 
OCE drawings numbered AW 33-15-63, 
March 5, 1963; AW 33-15-64, May 10, 
1963; 33-15-65, January 10, 1963; and 
NAVFAC drawings numbered 1059128— 
30, 1059132, 1069906, and 1355460-61. 
OCE 33-15-73 (oval 1 -ga steel arch) is 
no longer approved for new 
construction; however, existing 
magazines are considered ‘‘standard.” 
For new construction of large magazines 
of this type use the earth-covered steel, 
semi-circular-arch magazine design 
shown on Army OCE drawing number 
421-80—01, and for new construction of 
smaller magazines of this type use OCE 
drawing number AW 33-15-65 
addressed above. 

Mass detonating explosives. High 
explosives, black powder, certain 
propellants, certain pyrotechnics, and 
other similar explosives, alone or in 
combination, or loaded into various 
types of ammunition or containers, most 
of which can be expected to explode 
virtually instantaneously when a small 
portion is subject to fire, to severe 
concussion or impact, to the impulse of 
an initiating agent, or to the effect ofa 
considerable discharge of energy from 
without. Such an explosive will 
normally cause severe structural damage 
to adjacent objects. Explosive 
propagation may occur immediately to 
other items of ammunition and 
explosives stored sufficiently close to 
and not adequately protected from the 
initially exploding pile with a time 
interval short enough so that two or 
more quantities shall be considered as 
one for quantity-distance (Q/D) 
purposes. 

Maximum credible event (MCE). In 
hazards evaluation, the MCE from a 
hypothesized accidental explosion, fire, 
or agent release is the worst single event 
that is likely to occur from a given 
quantity and disposition of ammunition 
and explosives. Event shall be realistic 
with a. reasonable probability of 
occurrence, considering the explosion 
propagation, burning rate 
characteristics, and physical protection 
given to the items involved The MCE 
evaluated on this basis may then be 


- used as a basis for effects calculations 


and casualty predictions. 

Military pyrotechnics. Ammuhition 
manufactured specifically for use as 
signals, illuminants, and like items. 

Misfire. Failure of a component to fire 
or explode as intended. 

Navigable streams. Those parts of 
streams, channels, or canals capable of 
being used as highways of commerce 
over which trade and travel are or may 
be conducted, excluding streams that 
are not navigable by barges, tugboats, 
and other large vessels, unless they are 
used extensively and regularly for the 
operation of pleasure boats. 

NEW Net Explosive Weight, 
expressed in pounds. 

Nitrogen padding (or blanket). Filling 
the void or ullage of a closed container 
with nitrogen gas to prevent oxidation 
of the chemical therein and to avoid 
formation of a flammable atmosphere 
above the liquid. Nitrogen padding (or 
blanket) also means maintaining a 
nitrogen atmosphere in or around an 
operation, oo of equipment, etc. 

Noncombustible. Not burnable. 

Operting building. Any structure, 
except a magazine, in which operations 
pertaining to manufacturing, processing, 
handling, loading, or assembly of 
ammunition and explosives are 
performed. 

Operating line. A group of buildings, 
facilities, or related work stations so 
arranged as to permit performance of the 
consecutive steps in the manufacture of 
an explosive or in the loading, 
assembly, modification, and 
maintenance of ammunition. 

Operational shield. A barrier 
constructed at a particular location or 
around a particular machine or 


- operating station to protect personnel, 


material, or equipment from the effects 
of a possible localized fire or explosion. 
Operational shields, when designed in 
accordance with MIL-STD-398 should 
protect personnel and assets from 
thermal, pressure, and fragmentation 
hazards resulting from an accidental or 
intentional detonation and deflagration 
of ammunition or explosives. Existing 
reinforced concrete walls built to resist 
the effects of accidental explosions and 
designed and built in accordance with 
requirements applicable at the time of 
construction may be used as operational 
shields, with the following guidance as 
a minimum requirement: 

(1) A 12-inch reinforced concrete wall 
(see definition “substantial dividing 
wall” of this-subpart) provides adequate 
protection for operations involving an 
item containing 15 pounds TNT 
equivalent or less of high explosives 
when the nearest part of the item is at 
least 3 feet from the wall and the item 


is 2 feet from the floor. Care shall be 
taken to use appropriate equivalence 
data for close-in effects. Explosives 
characterized by greater brisance than- 
that of TNT may have very high 
equivalencies at small distances from 
the explosives. When equivalence data 
is not available, existing 12-inch 
reinforced concrete walls may be used 
for operational shields for protection 
from items containing not more than 6 
pounds of high explosives. 

(2) A 30-inch reinforced concrete wall 
provides adequate protection against the 
effects of an item containing not more 
than 50 pounds TNT equivalent of high 
explosives. The same separation 
distance as stated in paragraph (1) of 
this definition applies. When 
equivalence data is not available, a 30- 
inch wall may be used for an 
operational shield for protection from 
items containing not more than 20 
pounds of high explosives. 

(3) A 36-inch reinforced concrete wall 
provides adequate protection against the 
effects of an item containing not more 
than 70 pounds TNT-equivalency of 
high explosives. The separation distance 
as stated in definition ‘‘operational 
shield,” paragraph (1) of this definition 


~ applies. When equivalence data is not 


available, a 36-inch wall may be used 
for an operational shield for protection 
from items containing not more than 28 
pounds of high explosives. 

Potential explosive site (PES). The 
location of a quantity of explosives that 
will create a blast, fragment, thermal, or 
debris hazard in the event of an 
accidental explosion of its contents. 
Quantity limits for ammunition and 
explosives at a PES are determined by 
the distance to an ES. 

Prohibited area. A specifically 
designated area at airfields, seadromes, 
or heliports in which all ammunition 
and explosives facilities are prohibited 

Propellant. Explosives compositions 
used for propelling projectiles and 
rockets and to generate gases for 
powering auxiliary devices. 

Public highway Any street, road, or 
highway used by the general public for 
any 7 of vehicular travel. 

Public traffic route Any public street, 
road (including any on an establishment 
or military reservation), highway, 
navigable stream, or passenger railroad 
that is routinely used for through traffic 
by the general public. 

Pyrotechnic material The explosive 
or chemical ingredients, including 
powdered metals, used in the 
manufacture of military pyrotechnics. 

Quantity/distance (Q/D). The quantity 
of explosives material and distance 
separation relationships providing 
defined types of protection. These 
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relationships are based on levels of risk 
considered acceptable for the stipulated 
exposures and are tabulated in-the 
appropriate Q/D tables. Separation 
distances.afford less than absolute 
safety 

Renovation. That work performed on 
ammunition, missiles, or rockets to 
restore them to a completely serviceable 
condition; usually involves the 
replacement of unserviceable or 
outmoded plants. 

Restricted area. Any area, normally 
fenced, from which personnel, aircraft, 
or vehicles, other than those required 
for operations, are excluded for reasons 
of safety 

Runway. Any surface on land 
designated for aircraft takeoff and 
landing operations, or a lane of water 
designated for takeoff anddanding 
operations of seaplanes. 

Service magazine A building in an 


operating line used for the intermediate — 


storage of explosives materials. The 
amount of explosives normally is 
limited te a minimum consistent with 
safe, efficient production. 

Standard earth-covered magazine 
(igloo). An earth-covered, arch-type 
magazine, with or without a separate 
door barricade, constructed according to 
an approved standard drawing. 

Standard earth-covered magazines 
These magazines are approved for all 
quantities of explosives up to 500,000 
lbs (226,798 kg) net explosive weight. 

Statrc test stand. Locations whereon 
liquid propellant engines or solid 
propellant motors are tested in place 

Substantral dividing wall An imterior 
wall designed to prevent simultaneous 
detonation of explosives on opposite 
sides of the wall However, such walls 
may not prevent propagation 
(depending on quantities and types of 
explosrves involved) 

1) Substantral dividing walls are one 
way of separating explosives into 
smaller groups to minimize the results 
of an explosion and allow a reduction 
in Q/D These walls do not protect 
personnel near the wall from high 
explosives because the spalling of wall 
surface opposite the explosion source 
mav form dangerous secondary 
fragments- 

2) Reinforced concrete-type walls 
may vary in thickness, but shall be at 
least 12 inches thick. At a minimum, 
both faces shall be reinforced with rods 
at least ¥2 inch 1n diameter The rods 
shall be spaced not more than 12 inches 
on centers horizontally and vertically, 
interlocked with the footing rods and 
sec ured to prevent overturning. Rods on 
one face shall be staggered with regard 

rods on the opposite face and should 
‘« approxamately 2 inches from each 


face. Concrete should have a design 
compressive strength of 2,500 psi or 
more. The capability to prevent 
simultaneous. detonation is based en a 
limit of 425 net pounds of mass- 
detonating explosives. All storage plans 
and Q/D calculations shall be based.on 
the total quantity of mass-detonating 
explosives on both sides of a dividing 
wall when the quantity of either side 
exceeds 425 pounds. Explosives should 
be 3 feet or more from the wall. 

(3) Retaining walls filled with earth or 
sand shall be at least 5 feet wide, with 


-earth or sand packed between concrete, 


masonry, or weoden retaining walls. 

Suspect truck and car site. A 
designated location for placing trucks 
and railcars containing ammunition or 
explosives that are suspected of being in 
hazardous condition. These sites also 
are used for trucks and railcars that may 
be in.a condition that is hazardous to 
their content. 

Taxiway/taxilane. Any surface 
designed as such in the basic airfield 
clearance criteria specified by 14 CFR 
part 77, Objects Affecting Navigable 
Airspace.24 

Unit risk. The risk to personnel and/ 
or facilities that is associated with 
debris, fragment and/or blast hazards 
that is the result of the detonation of a 
single round of ammunition. 

Waiver. Written authority that 
provides a temporary exception, 


' permitting deviation from mandatory 


requirements of this part. It generally is 
granted for short periods of time 
pending cancellation as a result of 
termination of scheduled work 
commitments.or correction of the 
waived conditions. 


{FR Doc. 94—30503 Filed 12-15-94; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Part 100 
[CGD11-94-010] 
RIN 2115~AE46 


Special Local Regulations; Citizen Cup 
Defender Semi-Final and Final Series, 
Louis Vuitton Cup Challenger Semi- 
Final and Final Series, and America’s 
Cup Match Races; San Diego Bay and 
Mission Bay, CA 


AGENCY: Coast Guard, DOT 
ACTION: Notice of proposed rulemaking. 


24 Copies may'be obtained from Superintendent! 
of Documents, U S Government Printing Office 


' Washington, DC 20402 


SUMMARY: The Coast Guard proposes to 
adopt temporary special local 
regulations for those portions of the 
International America’s Cup Class 
(LACC) Citizen Cup Defender Semi-Final 
and Final Series, Louis Vuitton Cup 
Challenger Semi-Final and Final Series, 
and America’s.‘Cup Match Races that are 
being conducted in the waters of the 
Pacific Ocean adjacent to San Diego Bay 
and Mission Bay on the following dates: 
March 18, 1995 through April 2, 1995; 
April 9, 1995 through April 23, 1995; 
and May 6, 1995 through May 27, 1995, 
inclusive. These regulations are 
necessary to provide for the safety of 
life, property, and navigation on the 
navigable waters of the United States 
during the scheduled events. 
DATES: Comments should be received on 
or before January 30, 1995. 
ADDRESSES: Comments may be mailed to 
Lieutenant Cam Lewis, USCG America’s 
Cup Patrol, Naval Training Center, 
Building 302, San Diego, California 
92133-5000, Attn: CGD11—94-010, or 
may be delivered to the same address 
between 9.a.m. and 3 p.m., Monday 
through Friday, except federal holidays. 
The Eleventh Coast Guard District 
Commander maintains the public 
docket for this rulemaking. Comments 
will become part of this docket and will 
be available for inspection or copying at 
the Eleventh Coast Guard District Office 
Operations Division, 501 West Ocean 
Boulevard, Suite 6200, Long Beach, 
California 90822-5399. 
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Cam Lewis, America’s Cup 
Patrol; telephone number (619) 557— 
2920. 


SUPPLEMENTARY INFORMATION: 
Request for Comments 


The Coast Guard encourages 
interested persons to participate in this 
rulemaking by submitting written data, 
views, or arguments. Persons submitting 
comments should include their name 
and address, identify this notice 
(CGD11-94-010), the specific section of 
the proposal to which their comments 
apply, and give the reason for each 
comment. Persons wanting 
acknowledgment of receipt of comments 
should enclose a stamped, self- 
addressed postcard or envelope. 

A public comment period of only 45 
days is necessary in order to permit 
publication ofa final rule at least 30 
days prior to commencement of the 
effective period, yet still allow 
opportunity for submission and 
consideration of comments from the 
public. 

The Coast Guard will consider all 
comments received during the comment 
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period. It may change this proposal in 
view of the comments. The Coast Guard 
plans no public hearing. Persons may 
request a public hearing by writing to 
the Project Officer at the address under 
ADDRESSES. If it is determined that the 
opportunity for oral presentations will 
aid this rulemaking, the Coast Guard 
will hold a public hearing at a time and 
place announced by a later notice in the 
Federal Register. 


Drafting Information 


The principal persons involved in 
drafting this document are Lieutenant 
Cam Lewis, Project Officer for the Patrol 
Commander, and Lieutenant 
Commander Craig Juckniess, Project 
Attorney, Eleventh Coast Guard District 
Legal Office. 


Discussion of Proposed Regulation 


The event prompting a need for these 
proposed Special Local Regulations is 
the IACC Citizen Cup and Louis Vuitton 
Cup Semi-Finals and Finals, and the 
America’s Cup Match Races which will 
be conducted in the San Diego area on 
several series of dates during the period 
mid-March through May 1995. In 
addition, races in the Citizen Cup 

‘ Defender Selection Series and Louis 
Vuitton Cup Challenger Selection Series 
will be held on several series of dates 
during the period January through mid- 
March 1995; Special Local Regulations 
establishing measures promoting the 
safety of these races are the subject of 
separate rulemaking (CGD11—-94—009). 

These proposed regulations are 
intended to promote safe navigation on 
the waters of the San Diego Bay, 
Mission Bay and the IACC race venue 
during the IACC Citizen Cup, Louis 
Vuitton Cup, and America’s Cut Match 
Races by controlling the traffic entering, 
exiting, and traveling within these 
waters. The anticipated concentration of 
spectator and participant vessels 
associated with these races poses a 
safety concern, which is addressed in 
these special local regulations. 

Within the geographic area of 
applicability of these proposed special 
local regulations, speed limits and 
operating requirements have been 
proposed for orderly passage to and 
from the IACC shore facilities and race 
venue. 

Speed limits and operating 
requirements are also proposed for other 
vessel traffic operating within the 
regulated areas during times when most 
IACC and spectator vessels are expected 
to transit the harbors. During these same 
times, vessels shall not operate 
exclusively under sail within the 
regulated areas. 


On each specified race date, these 
regulations will be in effect in San Diego 
Bay and Mission Bay during two 
periods: Between the hours of 10 a.m. 
and 12 noon; and again in the afternoon 
for a two-hour period which will fall 
between 2:30 p.m. and 7 p.m. Selection 
of the afternoon regulatory period will 
depend on the time of termination of 
race activities for that date. Notice for 
commencement and termination of the 
afternoon regulatory period will be 
made by Broadcast Notice to Mariners; 
a 15-minute advance notice of 
commencement of the afternoon 
regulatory period will also be broadcast. 

The nature of the winner selection 
process and other circumstances may 
dictate that races will not actually be 
conducted on dates'specified as race 
dates. In the event of cancellation or 
postponement of races scheduled for a 
particular date, the Patrol Commander’s 
election not to implement these 
regulations on that date will be 
announced via Broadcast Notice to 
Mariners. 

The proposed regulations also provide 
for a one-way traffic pattern and a five 
knot speed limit. These requirements 
will be activated by the Patrol 
Commander when necessary to ensure 
the safety of navigation. Activation of 
these additional regulations will be 
announced by patrol vessels on scene 
and by Broadcast Notice to Mariners. 

Additionally, several non-anchorage 
areas are proposed for the period of 
these regulations to promote smooth 
traffic flow and ensure access to docks 
and piers. 

These proposed Special Local 
Regulations will be enforced for that 
portion of the race venue which is 
located within the navigable waters of 
the United States to minimize 
navigational dangers and ensure the 
safety of vessels participating in and 
viewing the races. Nonobligatory 
guidelines are included for that portion 
of the race venue which falls outside the 
navigable waters of the United States. 

All vessels which fail to comply with 
these proposed regulations while 
operating within the regulated areas 
during the regulatory periods are subject 
to citation for failure to comply with 
this regulation, and subject to the 
penalties presented in 33 U.S.C. 1236 
and 33 CFR 100 50 


Regulatory Evaluation 


This proposal 1s not a significant 
regulatory action under Section 3(f) of 
Executive Order 12866 and does not 
require an assessment of potential costs 
and benefits under Section 6(a)(3) of 
that Order It has been exempted from 
review by the Office of Management and 


Budget under that Order. It is not 


. Significant under the regulatory policies 
~ and procedures of the Department of 


Transportation (DOT) (44 FR 11040; 
February 26, 1979). The Coast Guard 
expects the economic impact of this 
regulation to be so minimal that a full 
Regulatory Evaluation under paragraph 
10(e) of the Department of 
Transportation regulatory policies and 
procedures is unnecessary. 


Small Entities 


Under the Regulatory Flexibility Act 
(5 U.S.C. 601 et. seq.), the Coast Guard 
must consider whether this proposal 
will have a significant economic impact ~ 
on.a substantial number of small 
entities. “Small entities” include 
independently owned and operated 
small businesses that are not dominant 
in their field and that otherwise qualify 
as ‘‘small business concerns” under 
Section 3 of the Small Business Act (15 
U.S.C. 632): 

For reasons set forth in the above 
Regulatory Evaluation, the Coast Guard 
certifies under 5 U.S.C. 605(b) that this 
proposal, if adopted, will not have a 
significant economic impact on a 
substantial number of small entities. 


Collection of Information 


This proposed regulation contains no 
collection of information requirements 
under the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.). 


Federalism 


The Coast Guard has analyzed this 
proposal in accordance with the 
principles and criteria contained in 
Executive Order 12612 and has 
determined that this regulation does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 


Environmental Assessment 


The environmental impact of this 
proposal has been analyzed in the 
Environmental Assessment (EA) 
prepared by America’s Cup 1995, the 
organizing committee of the races, in 
connection with its application for a 
Coast Guard regatta permit. A copy of 
the EA has been made a part of the 
public docket and is available for review 
at the Eleventh Coast Guard District 
Office at the address listed under 
ADDRESSES. 

The Coast Guard has reviewed the EA 
submitted by the sponsors of the event, 
considered the environmental impact of 
this proposal and concluded that, under 
section 2.B.2 of Commandant 
Instruction M16475 1B, it will have no 
significant environmental impact and :t 
is categorically excluded from furthe: 
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environmental documentation. A 
Finding of No Significant Impact 
(FONSI) ‘has been prepared in 
connection with the regatta permit, has 
been made part of the public docket, 
and is available for review at the 
address listed under ADDRESSES. 


List of Subjects in 33 ‘CFR Part 100 

. Marine safety, Navigation water), 
Reporting and recordkeeping 
requirements, Waterways. - 


Proposed Regulations 


Forthe reasons set out in the 
preamble, the Coast'Guard proposes to 
amend Part 100 of Title 33, Code of 
Federal Regulations as follows: 


PART 100—[AMENDED} 


1. The authority citation for Part 100 
continues to read as follows: 


Authority: 33:U:S.C. 1233, 49:CFR 1.46.and 
33 CFR 100.35. ~ 


2. Attemporary section 100.35—T11- 
004 is added to read as follows: 


§ 1000.35-T11-004 Special'Local 
Regulations; San aan ing Mission Bay 
and I|ACC.Race Venue, C. 

(a) Regulated areas. a regulation 
pertains to specified portions of San 
Diego Bay, Mission Bay, and the waters 
of the Pacific:Ocean immediately 
offshore ef San Diego. Within these 
waters, there are several.areas with 
specific regulations. The regulated areas 
are defined by the following: 

(1) West San Diego Bay 

(i) The following area is subject to the 
regulations delineated below—The 
waters bounded by a line connecting ‘the 
following points, beginning at: 
32°—43’-27.0"N, 117°-12'-48.0°W 

(Harbor'‘Island Light, LLNR 1700); 
thence'to 
32°—42’-51.0”N, 1947—12’-32:5"W, 
(North Island tight “‘N”, LLNR 
1705); thence along the shoreline te 
32°—40’-00.0"N, 117°—13'—-24.0°W 
(Zuniga Jetty Light “Z", LLNR1520):; 
thence to 
32°-39’—-12.0’'N, 
thence to 
32°-37'—18:0"N, 147°-14’—42:0"W, (San 
Diego Approach “‘SD”, LLNR 1485); 
thence to 
32°—40’-00:6°N, 117°-15'—-40:0"W 
thence to 
32°—40’-06:6"N, 117 
thence to 
32°—-39'-540"N, 117°-13'-24.0"°W 
(Point Loma Light, LLNR’5); thence 
along the shoreline returning ‘to the 
point of beginning. 

Datum: NAD’83 

{ii} The ‘following area {the West 
Basin} is excluded from this regulated 


117°-13'-18.0°W 


°1.4’—48.0"W 


area—The waters shoreward of a line 
connecting the following points, 
beginning at: 
32°—43’—20.0”"N, 117°-4.2'—48. ow; 
thence to 


' 32°-43’—20.0”N, 11.7°—13'-00.0"W. 


(2) Non-Anchorage Areas. The 


following areas.are nonanchorage areas: 


(i) NA-1: The waters bounded by a 
line-connecting the following points, 
beginning at: 
32°—41"—17.8N, 117°-13'—-56.7" W; 
‘thence ‘to 

32°—41’—17.4”'N, 117°—144'-01.0"W; 
thence to 

32°—41'’—32:0"N, 117°-14'-03:8"W; 
thence to 

32°—41’"—34.5"N, 117°—13'—58. 5”; 
thence returning to the point of 
beginning. 
Datum: NAD 83 
(ii) NA-2: The waters bounded by a 
line connecting the following points, 
beginning at: 
32°—41’-51.3"N, 117°-13"—57.5'"W; 
thence to 

32°—41’—56.4”N, 117°-14’—-12.9"W; 
thence to 

32°—42’—10.5”"N, 117°—14’-04.0’W; 
thence to 

32°—42’—18.0”N, 117°—14’-00.0"W; 
(Entrance Range Front Light, LLNR 
1500); thence to 

32°—42’—12.9"'N, 117°—13’—50.0”"W; 
thence returning to the point ef 
beginning. 

Datum: NAD 83 

(iii) NA-3: The waters bounded by a 
line.connecting the following points, 
beginning at: 

32°—42’—41.0"N, 117°-13" —22.0"W, 

thence'to 

32°—42’-52.8°N, 147°-13"-24/6'W, 
ithence ‘to 
°—42'—55.0"%N, 117°-13'-23.0"W, 
(Shelter Island Light “S”, LENR 
1640); thence to 

32°—42’—-49.0"N, 117°—-13’-13.0'W, 
thence returning to the point-of 
beginning. 
Datum: NAD 83 
(iv) NA-4: The waters bounded by a 
line connecting the following points, 
beginning at: 
32°—42’-55.2"N, 117°-13'"-04.0"W 
thence to 

32°—43’-05:7"N, 117°-4 3’-04.0°W 
thence to 

32°—43’—19.7”"N, 117°—13’-00.0"° W 
thence to 

32°—43’—24.5"N, 117°-12'-51.87W 
thence to 

32°—43’—-08.1”N, 117°-12’-58.0"W 
thence to 

32°—42'-58.1"N, 117°-12'-54.1"W; 
thence returning to fhe.point of 
beginning. 


Datum:.NAD 83 

(v) NA-5: The waters bounded by a 
line connecting the following points. 
beginning at: =~ 
32°—43’-00.8"'N, 117°-1T'-23. O”"W; 

thence to 

32°—43’-01.0"N, 117°-10' —36.6°W; 
(south west .corner:of ““B Street” 
Pier); thence to 

32°—42’—-46.0"N, 117°—10"— 33. ow; (the 
shoreline to the north west-corner 
of “G Street” Pier); thence to 

32°—42’—-46.2”"N, 117°-10"-58.19" W;; 

thence returning ‘to the point of 
beginning. 

Datum: NAD 83.” 

(3) Mission Bay. The following area is 
subject to the regulations delineated 
below—the water area between the 
COLREGS Demarcation Line described 
in section 80.1106 of this chapter and 
seaward of the West Mission Bay 
Bridge, described more particularly as 
the water area bounded by the 
COLREGS Demarcation Line, thence 
along the shoreline to: 
32°—46’"—07.3”N,. 117°-14’—36.7”"W; 

thence to 
32°-40’-00.0"N, 117°-14’—27.8"W; 

thence returning along the shoreline 

to the COLREGS Demarcation Line. 

Datum: NAD 83 

(4) [ACC Offshore Race Venue. The 
following area is subject to-the 
regulations.delineated below—The 
waters of the Pacific Ocean bounded by 
a line connecting the following peints, 
beginning. at. 
32°-34’-06.0"N, 147 

thence to 
32°—35’—-12.0"N, 147°—22’-48.0”"W, 
thence ‘to 
32°—41'-—00.0".N, 1147 
thence to 
32°—43’—18.0"N, 11 
thence.to 
32°-43'—18.0"N, 11.7°—17>-00.0"W, 
thence returning to the point.of 
beginning. 

Datum. NAD 83 

(b) Definitions 

(1) Unaffiliated vessels. All vessels 
that are not registered with the 
America’s Cup '95 governing body 
(AG’95) or the Challenger of Record 
Committee (CORC).as a participant,.and 
not designated as an AC'95 Race Vessel, 


°—17’—00.0'"W,; 


°—26'~00:0""W, 


7°-20'-00.0" W 


‘a CORC Race Vessel, or an Official 


Vessel by the Coast Guard Patrol 
Commander are unaffiliated vessels. 

(2) Participant Any IACC race boat, 
IACC chase boat.or IACC tender that is 
registered wath AC’S95 or CORC while in 
performance-of its-official function 
relative to a.given race. 

(3) AC’95.or CORC. Race Vessels. Any 
vessel designated by AC’95.or CORC 
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and-approved by the U.S. Coast Guard 
Patrol Commander that has been given 
official duties in support of the Citizen 
Cup, Louis Vuitton Cup or America’s 
Cup Match Races. These vessels 
include, but are not limited to, mark 
boats, stake boats and umpire boats. 

(4) Official Vessels. Official Vessels 
are all U.S. Coast Guard, U.S. Coast 
Guard Auxiliary, state and local law 
enforcement vessels, and civilian 
vessels designated by the Coast Guard 
Patrol] Commander and flying the 
official patrol vessel flag. The official 
patrol vessel flag is a white rectangular 
flag emblazoned with the words 
“America’s Cup ’95” and depicting two 
sailing vessels racing beneath the 
America’s Cup trophy. The civilian 
vessels may include, but are not limited 
to, AC’95 and CORC Crowd Control 
Vessels and media vessels. AC’95 and 
CORC Crowd Control Vessels are 20-foot 
and 23-foot Bayliner Power boats, 
identified by the word “PATROL” 
followed by a number, printed in large 
letters on both sides of the vessel. AC’95 
and CORC Crowd Control Vessels will 
fly the America’s Cup patrol flag and, if 
required in performance of their duties, 
operate a yellow and red flashing light. 

(5) Patrol Commander. A Patrol 
Commander has been designated by the 
Commander, Eleventh Coast Guard 
District. The Patrol Commander has the 
authority to control the movement of all 
vessels operating in the regulated areas 
and may suspend the regatta at any time 
it is deemed necessary for the protection 
of life and property. [Note: The Patrol 
Commander may be contacted during 
the regulatory periods on VHF/FM 
Channel 16 (156.8 MHz) or Channel 22 
(157.1 MHZ) by calling ‘Coast Guard 
Patrol Commander” or ‘‘Coast Guard 
San Diego.”’] 

(6) Race Dates: The following dates 
are race dates: March 18, 1995 through 
April 2, 1995; April 9, 1995 through 
April 23, 1995; and May 6, 1995 through 
May 27, 1995, inclusive. 

(c) Special local regulations. 

(1) West San Diego Bay The following 
regulations are in effect between the 
hours of 10 a.m. and 12 noon each race 
date. Additionally, the following 
regulations are in effect for a period of 
approximately two hours the afternoon 
of each race date, and will be 
implemented for a designated period 
between 2:30 p.m and 7 p.m. The time 
of commencement of this afternoon 
regulatory period will be determined on 
each race date, and notice of 
implementation will be provided by 
Broadcast Notice to Mariners. A 15- 
minute advance notice of 
commencement of the afternoon 
regulatory period will also be made by 


Broadcast Notice to Mariners. Notice of 
the termination of the afternoon 
regulatory period each race date will be 
made by Broadcast Notice to Mariners, 
as well. The Patrol Commander may 
elect not to implement the regulations 
on those race dates when the races are 
postponed or canceled; announcement 
to that effect will be made by Broadcast 
Notice to Mariners. : 

(i) Participant vessels shall be 
operated under auxiliary power or tow 
when transiting San Diego Bay. 
Participants shall not operate their 
vessels exclusively under sail within 
San Diego Bay without the express 
permission of the Patrol Commander to 
do so. IACC boats may operate with 
mainsail set while being towed. 

(ii) Participant and unaffiliated 
vessels shall not exceed a speed of ten 
knots. 

(iii) Unaffiliated sail vessels shall 
operate under auxiliary power or tow. 
Motor-sailing with mainsail only will be 
allowed. 

(iv) When transiting through the 
regulated areas is necessary, unaffiliated 
vessels shall make expeditious transit 
and shall not impede or obstruct the 
orderly flow of vessel traffic. 

(v) All vessels shall follow 
instructions of Coast Guard and Coast 
Guard Auxiliary vessels. 

(vi) No vessel shall anchor in a non- 
anchorage area specified in paragraph 
(a)(2) of this section, except in the case 
of an emergency. If equipped with a 
VHF/FM radio, the vessel shall 
immediately notify the Coast Guard on 
Channel 16 (156.8 MHZ) of the 
existence of any emergency. 

(2) Mission Bay the following 
regulations are in effect between the 
hours of 10 a.m. and 12 noon each race 
date. Additionally, the following 
regulations are in effect for a period of 
approximately two hours the afternoon 
of each race date, and will be 
implemented for a designated period 
between 2:30 p.m. and 7 p.m. The time 
of commencement of this afternoon 
regulatory period will be determined on 
each race date, and notice of 
implementation will be provided by 
Broadcast Notice to Mariners. A 15- 
minute advance notice of 
commencement of the afternoon 
regulatory period will also be made by 
Broadcast Notice to Mariners. Notice of 
the termination of the afternoon 
regulatory period each race date will be 
made by Broadcast Notice to Mariners, 
as well. The Patrol Commander may 
elect not to implement the regulations 
on those race dates when the races are 


_ postponed or canceled; announcement 


to that effect will be made by Broadcast 
Notice to Mariners. 


(i) Participant and unaffiliated vessels 
shall not exceed five knots. 

(ii) Participant and unaffiliated sail 
vessels shall operate under auxiliary 
power or tow. Motor-sailing with 
mainsail only will be allowed. 

(iii) When transiting through the 
regulated area is necessary, unaffiliated 
vessels shall make expeditious transit 
and shall not impede or obstruct the 
orderly flow of vessel traffic. 

(iv) All vessels-shall follow 
instructions of Coast Guard and Coast 
Guard Auxiliary vessels. 

(3) IACC Offshore Race Venue. The 
following regulations are in effect 
between the hours of 10 a.m. and 5:30 
p.m. each race date on those waters 
within the IACC Offshore Race Venue 
which fall within the navigable waters 
of the United States, i.e., those waters _ 
within three nautical miles (3nm) of the 
baseline from which the territorial sea is 
measured. The Patrol Commander may 
elect not to implement the regulations 
on those race dates when the races are 
postponed or canceled; announcement 
to that effect will be made by Broadcast 
Notice to Mariners. 

(i) Unaffiliated vessels shall remain 
outside the course perimeter, as marked 
by the AC’95 or CORC Race Vessels and 
Official Vessels. 

(ii) All vessels shall follow the 
instructions of Coast Guard and Coast 
Guard Auxiliary vessels. 


Note: The regulations specified in this 
paragraph apply only within the 
navigable waters of the United States. In 
all waters within the LACC Offshore - 
Race Venue which fall outside the 
navigable waters of the United States, 
during the specified dates and times, the 
following nonobligatory guidelines 
apply: 

(A) All unaffiliated vessels should 
remain clear of the race venue and avoid 
interfering with any participant, AC’95 
or CORC Race Vessel, or Official Vessel. 
Interference with race activities may 
constitute a safety hazard warranting 
cancelation or termination of all or part 
of the race activities by the Patrol 


_ Commander. 


(B) Any unauthorized entry within 
the race course perimeter, as marked by 
the AC’95 or CORC Race Vessels and 
Official Vessels, by unaffiliated vessels 
constitutes a risk to the safety of marine 


. traffic. Such entry will constitute a 


factor to be considered in determining 
whether a person has operated a vessel 
in a negligent manner in violation of 46 
U.S.C. 2302. 

(4) One-way traffic and five knot 
speed limit The Patrol Commander may 
implement one-way traffic patterns and 
a five knot speed limit in the regulated 
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areas or portions thereof if the Patrol 
Commander deems it necessary to 
ensure safe navigation. Notice of one- 
way traffic and a five knot speed limit 
will be made by Broadcast Notice to 
Mariners. If one-way traffic patterns are 
implemented, participant and 
unaffiliated vessels are required to 
transit the applicable regulated area(s) 
in either aninbound direction 
(proceeding into port) or an outbound 
direction (proceeding to sea). No traffic 
in any direction other than inbound or 
outbound (i.e., cross traffic) will be 
permitted in the area of implementation. 
If a five knot speed limit is 
implemented, all traffic entering or 
exiting the harbors will be required to 
make a speed of no more than five knots 
through the water. If one-way traffic or 
a five knot speed limit is implemented, 
all participant and unaffiliated vessels 
shall also abide by all other 
nonconflicting provisions contained 
within these special local regulations 
associated with the regulated area. 

(d) Effective dates. These sections 
become effective at 10 a.m. PST on 
March 18, 1995 and terminate at 7 p.m. 
PDT on May 27, 1995 unless canceled 
earlier by the District Commander. 


Dated: December 6, 1994. 
D.D. Polk, 
Captain, U.S. Coast Guard Acting 
Commander, Eleventh Coast Guard District. 
{FR Doc. 94—30927 Filed 12-15-94; 8:45 am] 
BILLING CODE 4910-14-M 








ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
(IL96-1-6539b; FRL-5124-2] 


Approval and Promulgation of 
implementation Plans; Illinois 


AGENCY: U.S. Environmental Protection 
Agency (USEPA). 
ACTION: Proposed rule. 





SUMMARY: The United States 
Environmental Protection Agency 
(USEPA) proposes to approve Illinois’ 
May 18, 1994, request to repeal the 
Stage II vapor recovery control 
requirements in the Illinois State 
Implementation Planfor ozone in the 
East St. Louis (Metro-East) ozone 
nonattainment area which consists of 
three Illinois counties: Madison , 
Monroe and St. Clair. In the final rules 
section of this Federal Register, the 
USEPA is approving this action as a 
direct final rule without prior proposal - 
because USEPA views this as a 
noncontroversial action and anticipates 


no adverse comments. A: detailed 
rationale for the approval is set forth in 
the direct final rule. If no adverse * 
comments are received in response to 
that direct final rule, no further activity 
is contemplated in relation to this 
proposed rule. If USEPA receives 
adverse comments, the direct final rule 
will be withdrawn and all public 
comments received will be addressed in 
a subsequent final rule based on the 
proposed rule. USEPA will not institute 
a second comment period on this action. 
Any parties interested in commenting 
on this notice should do so at this time. 
DATES: Comments on this proposed rule 
must be received on or before January 
17, 1995. 
ADDRESSES: Written comments should 
be mailed to: J. Elmer Bortzer, Chief, 
Regulation Development Section, 
Regulation Development Branch (AR18- 
J), U.S. Environmental Protection 
Agency, Region 5, 77 West Jackson 
Boulevard, Chicago, Illinois 60604. 

Copies of the State submittal and 
USEPA’s analysis of it are available for 
inspection at: Regulation Development 
Section, Regulation Development 
Branch (AR18-J), U.S. Environmental 
Protection Agency, Region 5, 77 West 
Jackson Boulevard, Chicago, Illinois 
60604. 
FOR FURTHER INFORMATION CONTACT: 
Randolph O. Cano, Regulation 
Development Section, Regulation 
Development Branch (AR18-J), U.S. 
Environmental Protection Agency, 
Region 5, 77 West Jackson Boulevard, 
Chicago, Illinois 60604, (312) 886-6036. 
SUPPLEMENTARY INFORMATION: For 
additional information see the direct 
final rule published in the rules section 
of this Federal Register. 

Dated: December 5, 1994. 
David A. Ullrich, 
Acting Regional Administrator. 
[FR Doc. 94-31009 Filed 12-15-94; 8:45 am] 
BILLING CODE 6560-50-P 





40 CFR Parts 52 and 81 
{KY-069-6105; FRL-5123-2] 


Proposed Approval and Promulgation 
of Implementation Plans and 
Designation of Areas for Air Quality 
Pianning Purposes; Commonwealth of 
Kentucky 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 





SUMMARY: On November 12, 1993, the 
Commonwealth of Kentucky through 
the Natural Resources and | 
Environmental Protection Cabinet 


(Cabinet) submitted a maintenance plan 
and a request to redesignate the 
Kentucky portion of the Ashland- 
Huntington nonattainment area from 
nonattainment to attainment for ozone 
(O3). The Kentucky portion of the 
moderate O3 nonattainment area 
includes Boyd County and a portion of 
Greenup County. On November 12, 
1992, West Virginia requested to 
redesignate their portion of the 
Ashland-Huntington nonattainment area 
and action is being taken by Region 3 in 
a separate notice. Under the Clean Air 
Act, designations can be changed if 
sufficient data are available to warrant 
such changes. In this action, EPA is 
proposing to approve the 
Commonwealth of Kentucky’s submittal 
because it will meet the maintenance 
plan and redesignation requirements. 
The approved maintenance plan will 
become a federally enforceable part.of 
Kentucky’s State Implementation Plan 
(SIP) for the moderate nonattainment 
area. In this action, EPA ia also 
proposing to approve the 
Commonwealth of Kentucky's 1990 
baseline emissions inventory because it 
meets EPA’s requirements regarding the 
approval on baseline emission 
inventories. 

DATES: To be considered, comments 

must be received by January 17, 1995. - 

ADDRESSES: Written comments on this 

action should be addressed to Scott 

Southwick, at the EPA Regional Office 

listed. 

Copies of the documents relative to 
this action are available for public 
inspection during normal business 
hours at the following locations. The 
interested persons wanting to examine 
these documents should make an 
appointment with the appropriate office 
at least 24 hours before the visiting day. 
Environmental Protection Agency,. 

Region 4 Air Programs Branch, 345 

Courtland Street, NE., Atlanta, 

Georgia 30365. 

Commonwealth of Kentucky, Natural 
Resources and Environmental 
Protection Cabinet, Department for 
Environmental Protection, Division 
for Air Quality, 803 Schenkel Lane, 
Frankfort, Kentucky 40601. 

FOR FURTHER INFORMATION CONTACT: 

Scott Southwick, Regulatory Planning 

and Development Section, Air Programs 

Branch, Air, Pesticides & Toxics 

Management Division, Region 4 

Environmental Protection Agency, 345 

Courtland Street, NE., Atlanta, Georgia 

30365. The telephone number is 404/ 

347-3555 extension 4207 Reference file 

KY-—069-6105. 

SUPPLEMENTARY INFORMATION: On 

November 15, 1990, the Clean Air Act 
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. Amendments of 1990 (CAA) were 
enacted. (Pub. L. 101-549, 104 Stat. 
2399, codified at 42 U.S.C. 7401-76719). 
Under section 107(d)({1)(C), EPA 
designated Boyd County of the Ashland- 
Huntington area as nonattainment by 
operation of law with respect to O3 
-because the area was designated 
nonattainment immediately before 
November 15, 1990. The nonattainment 
area was expanded to include portions 
of Greenup County per section 
107(d)(1)(A)(i) (See 56 FR 56694 (Nov. 
6, 1991) and 57 FR 56762 (Nov. 30, 
1992), codified at 40 CFR 81.318.) The 
area was Classified as moderate. 

The moderate nonattainment area 
more recently has ambient monitoring 
data that show no violations of the O3 
National Ambient Air Quality Standard 
(NAAQS), during the period from 1991 
through 1993. Therefore, in an effort to 
comply with the CAA and to ensure 
continued attainment of the NAAQS, on 
November 12, 1993, the Commonwealth 
of Kentucky submitted for parallel 
processing an O3 maintenance plan and 
requested redesignation of the area to 
attainment with respect to the O; 
NAAQS and EPA found the request 
complete. On July 21, 1994, the 
Commonwealth revised the 
maintenance plan to address public 
comments, and EPA comments dated 
December 16, 1993, and May 5, 1994. 

On February 7, 1994, Region 4 

* determined that the information 
received from the Cabinet constituted a 
complete redesignation request under 
the general completeness criteria of 40 
CFR part 51, appendix V, sections 2.1 
and 2.2. However, for purposes of 
determining what requirements are 
applicable for redesignation purposes, 
EPA believes it is necessary to identify 
when the Cabinet first submitted a 
redesignation request that meets the 
completeness criteria. EPA noted in a 
previous policy memorandum that 
parallel processing requests for 
submittals under the amended CAA, 
including redesignation submittals, 
would not be determined complete. See 
“State Implementation Plan (SIP) 
Actions Submitted in Response to Clean 
Air Act (Act) Deadlines,” Memorandum 
from John Calcagni to Air Programs 
Division Directors, Regions I-X, dated 
October 28, 1992 (Memorandum). The 
rationale for this conclusion was that 
the parallel processing exception to the 
completeness criteria (40 CFR part 51, 
appendix V, section 2.3) was not 
intended to extend statutory due dates 
for mandatory submittals. (See 
Memorandum at 3—4). However, since 
requests for redesignation are not 
mandatory submittals under the CAA, 
EPA changed its policy with respect to 


redesignation submittals to conform to 
the existing completeness criteria. 
Therefore, EPA believes the parallel 
processing exception to the 
completeness criteria may be applied to 
redesignation request submittals, at least 
until such time as the EPA decides to 
revise that exception (See 58 FR 38108 
“Approval and Promulgation of - 
Maintenance Plan and Designation of 
Areas for Air Quality Planning Purposes 
for Carbon Monoxide, State of New 
York” published July 15, 1993, and 
“State Implementation Plans (SIP) 
Actions submitted in Response to Clean 
Air Act (CAA) Deadlines,” 
Memorandum from John Calcagni to Air 
Program Directors, Region I-X, dated 
October 28, 1992). 

The Kentucky redesignation request 
for the Ashland moderate O; 
nonattainment area meets the five 
requirements of section 107(d)(3)(E) for 
redesignation to attainment. The 
following is a brief description of how 
the Commonwealth of Kentucky has 
fulfilled each of these requirements. 
Because the maintenance plan is a 
critical element of the redesignation 
request, EPA will discuss its evaluation 
of the maintenance plan under its 
analysis of the redesignation request. 


1. The Area Must Have Attained the O; 
NAAQS 


The Commonwealth of Kentucky’s 
request is based on an analysis of 
quality assured ambient air quality 
monitoring data which is relevant to the 
maintenance plan and to the 
redesignation request. Most recent 
ambient air quality monitoring data for 
calendar year 1991 through calendar 
year 1993 show an expected exceedance 
rate of less than 1.0 per year of the O3 
NAAQS in the nonattainment area (See 
40 CFR 50.9 and appendix H). The area 
has continued to demenstrate 
attainment to date. Because the 
nonattainment area has complete 
quality-assured data showing no 
violations of the standard over the most 
recent consecutive three calendar year 
period, the area has met the first 
component of attainment of the O; 
NAAQS. The Commonwealth of 
Kentucky has also met the second 
component of attainment of the O3 
NAAQS by committing to continue 
monitoring the moderate nonattainment 
area in accordance with 40 CFR part 58 


2. The Area Has Met All Applicable 
Requirements Under Section 110 and 
Part D of the CAA 


On January 25, 1960, August 7, 1981, 
November 24, 1981, November 30, 1981, 
and March 30, 1983, EPA fully 
approved Kentucky’s SIP as meeting the 


requirements of section 110(a)(2) and 
part D of the 1977 CAA (45 FR 6092, 46 
FR 40188, 46 FR 57486, 46 FR 58080, 
and 48 FR 13168). The approved control 
strategy did not result in attainment of 
NAAQS for O3. Additionally, the 
amended CAA revised section 
182(a)(2)(A), 110(a)(2) and, under part 
D, revised section 172 and added new 
requirements for all nonattainment 
areas. Therefore, for purposes of 
redesignation, to meet the requirement 
that the SIP contain all applicable 
requirements under the CAA, EPA 
reviewed the Kentucky SIP and ensures 
that it contains all measures due under 
the amended CAA prior to or at the time 
the Commonwealth of Kentucky 
submitted its redesignation request. 


A. Section 110 Requirements 


Although section 110 was amended 
by the CAA, the Kentucky SIP for the 
moderate nonattainment area meets the 
requirements of amended section 
110(a)(2). A number of the requirements 
did not change in substance and, 
therefore, EPA believes that the pre- 
amendment SIP met these requirements. 
EPA has analyzed the SIP and 
determined that it is consistent with the 
requirements of amended section 
110(a)(2). 


B. Part D Requirements 


Before the moderate nonattainment 
area may be redesignated to attainment, 
the Commonwealth must have fulfilled 
the applicable requirements of part D. 
Under part D, an area’s classification 
indicates the requirements to which it 
will be subject. Subpart 1 of part D sets 
forth the basic nonattainment 
requirements applicable to all 
nonattainment areas, classified as well 
as nonclassifiable. Subpart 2 of part D 
establishes additional requirements for 

}; nonattainment areas classified under 
table 1 of section 181{a). The Ashland- 
Huntington nonattainment area is 
classified as moderate (See 56 FR 56694, 
codified at 40 CFR’81.318). The 
Commonwealth of Kentucky submitted 
the request for redesignation of the 
moderate nonattainment area on 
November 12, 1993. Therefore, in order 
to be redesignated to attainment, the 
Commonwealth of Kentucky must meet 
the applicable requirements of subpart 1 
of part D, specifically sections 172(c) 
and 176, and is also required to meet the 
applicable requirements of subpart 2 of 
part 1D, specifically sections 182(a) and 
(b) 


a. Subpart 1 of Part D 


Under section 172(b), the section 
172(c) requirements are applicable as _. 
determined by the Administrator, but no 
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later than three years after an area has 
been designated to nonattainment. EPA 
had not determined that these 
requirements were applicable to 
classified ozone nonattainment areas on 
or before November 12, 1993, the date 
that the Commonwealth of Kentucky 
submitted a complete redesignation 
request for the Kentucky portion of the 
Ashland-Huntington nonattainment 
area. Therefore, the Commonwealth was 
not required to meet these requirements 
for purposes of redesignation. Upon the 
redesignation of this area to attainment, 
the prevention of significant 
deterioration (PSD) provisions 
contained in part C of title I are 
applicable. On January 25, 1978, 
September 1, 1989, November 6, 1989, 
November 13, 1989, November 28, 1989, 
“ebruary 7, 1990, and June 23, 1994, the 
EPA approved revisions to the 
Commonwealth of Kentucky’s PSD 
program (43 FR 3360, 54 FR 36307, 54 
FR 46613, 54 FR 47211, 54 FR 488887, 
55 FR 4169 and 59 FR 32343). 

Section 176(c) of the CAA requires 
States to revise their SIPs to establish 
criteria and procedures to ensure that 
Federal actions, before they are taken, 
conform to the air quality planning 
goals in the applicable state SIP The 
requirement to determine conformity 
applies to transportation plans, 
programs and projects developed, 
funded or approved under Title 23 
S.C. or the Federal Transit Act 
( ‘transportation conformity’’), as well as 
to all other Federal actions (“general 
conformity’’). Section 176 further 
provides that the conformity revisions 
to be submitted by states must be 
consistent with Federal conformity 
regulations that the CAA required EPA 
to promulgate. Congress provided for 
the state revisions to be submitted one 
year after the date for promulgation of 
final EPA conformity regulations. When 
that date passed without such 
promulgation, EPA’s General Preamble 
for the implementation of Title I 
informed states that its conformity 
regulations would establish a submittal 
date [see 57 FR 13498t 13557 (April 16, 
1992)]. ~ 

The EPA promulgated final 
transportation conformity regulations on 
November 24, 1993 (58 FR 62188) and 
general conformity regulations on 
November 30, 1993 (58 FR 63214). 
rhese conformity rules require that 
states adopt both transportation and 
general conformity provisions in the SIP 
for areas designated nonattainment or 
subject to a maintenance plan approved 
under CAA Section 175A. Pursuant to 
section 51.396 of the transportation 
conformity rule and section 51.851 of 
the general conformity rule, the 


& 
. 


Commonwealth of Kentucky is required 
to submit SIP revisions containing 
transportation and general conformity 
criteria and procedures consistent with 
those established in the Federal rule by 
November 25, 1994 and December 1, 
1994, respectively. Because the 
deadlines for these submittals have not 
yet come due, they are not applicable 
requirements under section 
107(d)(3)(E)(V) and, thus, do not affect 
approval of this redesignation request. 

On July 21, 1994, the Commonwealth 
of Kentucky revised their maintenance 
plan to commit to revise the SIP by 
November 25, 1994, to be consistent 
with the final Federal regulations on 
conformity. In addition, the Division for 
Air Quality and the Kentucky 
Transportation Cabinet are cooperating 
in adopting regulations consistent with 
the final conformity regulation. 


b. Subpart 2 of Part D—Section 182 


The CAA was amended on November 
15, 1990, Pub. L. 101-549, 104 Stat. 
2399, codified at 42 U.S.C. 7401-—7671q. 
EPA was required to classify O3 
nonattainment areas according to the 
severity of their problem. On November 
6, 1991 (56 FR 56694), the Ashland- 
Huntington metropolitan statistical area 
(MSA) was designated as moderate O3 
nonattainment. Because the Ashland- 
Huntington area is a moderate O3 ~ 
nonattainment area, it is required to 
have met the requirements of sections 
182(a), (b) and (f} of the CAA. EPA has 
analyzed the SIP and determined which 
requirements have been met and for 
which requirements further action is 
required. In the instances where further 
action is required, SIP revisions meeting 
those requirements must be fully 
approved in order for EPA to find that 
all the applicable requirements of the 
CAA have been met. Thus, final 
approval of this redesignation is 
contingent upon the final approval of 
the additional SIP submittals described 
below. 

(1) Section 182(a)(1)—Emissions ° 
Inventory. Section 182(a)(1) of the CAA 
required an inventory of all actual 
emissions from all sources, as describede 
in section 172(c)(3) to be submitted by 
November 15, 1992. On November 13, 
1992, the Cabinet submitted an emission 
inventory on the Ashland-Huntington 
area. The Cabinet submitted revisions 
on October 15, 1993, and July 8, 1994, 
addressing EPA comments. EPA is 
proposing to approve the inventory in 
this notice. Final approval of this 
redesignation is contingent on final 
approval of the emissions inventory. 

2) Section 182(a)(2), 182(b}(2)— 
Reasonably Available Control 
Technology (RACT). Subsequent to the 


1977 Clean Air Act Amendments, Boyd 
county was designated as not meeting 
the O; NAAQS on March 3, 1978 (43 FR 
8962). The Commonwealth was 
subsequently required to revise its O3 
SIP for this area to meet the 
requirements of section 110(a)(2) and 
part D of the 1977 Clean Air Act. On 
January 25, 1980, August 7, 1981, 
November 24, 1981, November 30, 1981, 
and March 30, 1983, EPA fully 
approved Kentucky’s SIP as meeting the 
requirements of section 110(a)(2) and 
part D of the 1977 CAA (45 FR 6092, 46 
FR 40188, 46 FR 57486, 46 FR 58080, 
and 48 FR 13168). On December 31, 
1987, EPA deemed that this control 
strategy had not resulted in the 
attainment of the NAAQS for O3 in the 
Ashland-Huntington area. 
Consequently, Greer C. Tidwell, Region 
4 Regional Administrator, sent a letter to 
Wallace G. Wilkinson, Governor of 
Kentucky, on May 26, 1988, This letter, 
pursuant to section 110{a)(2)(H) of the 
1977 CAA, notified Kentucky that the 
SIP was substantially inadequate to 
achieve the NAAQS for O3 in Ashland- 
Huntington and called upon the 
Commonwealth to revise the SIP. 

The 1990 CAA amended section 
182(a)(2)(A), and Congress statutori!y 
adopted the requirement that O3 
nonattainment areas correct their 
deficient RACT rules for O3 (RACT Fix- 
ups). Areas designated nonattainment 
before amendment of the CAA and 
which retained that designation and 
were Classified as marginal or above as 
of enactment are required to meet the 
RACT Fix-ups requirement. Under 
section 182(a)(2)(A), those areas were 
required by May 15, 1991, to correct 
RACT regulations as required under pre- 
amendment guidance.! The SIP call 
letters interpreted that guidance and 
indicated corrections necessary for 
specific nonattainment areas. Ashland- 
Huntington was previously subject to 
RACT requirements for ozone 
Therefore, this area is subject to the 
RACT fix-up requirement and the May 
15, 1991, deadline. 

The 1990 CAA also amended section 
182(b)(2) which required RACT on all 
major sources of VOCs for O3; 
nonattainment areas designated 
moderate and above (RACT Catch-ups) 
by November 15, 1992. The RACT 
Catch-ups provision required the state 


' Among other things, the pre-amendment 
guidance consists of the VOC RACT portions of the 
Post-87 policy, 52 FR 45044 (Nov 24, 1987); the 
Bluebook, “Issues Relating to VOC Regulation 
Cutpoints, Deficiencies and Deviations 
Clarification to Appendix D of November 24, 1987 
Federal Register Notice” (of which notice of 
availability was published in the Federal Register 
on May 25, 1988); and the existing Control 
Technology Guidelines (CTGs) 
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to submit a revision to the SIP to 
implement RACT on: (1) each category 
of VOC sources in the area covered by 
a CTG document issued between the 
enactment of the CAA and the date of 
attainment; (2) all VOC sources in the 
area covered by any CTG issued before 
the date of the CAA; and (3) all other 
major stationary sources of VOCs that 
are located in the area. 

Kentucky failed to meet the May 15, 
1991, deadline date for RACT fix-ups 
and EPA notified the Commonwealth on 
June 25, 1991, that a finding of failure 
to submit had been made. This finding 
of failure to submit was published on 
October 22, 1991 (56 FR 54554), 
triggering the: (1) 18-month time clock 
for mandatory application of sanctions 
under section 179(a); (2) the 
Administrator’s discretionary authority 
to impose sanctions under section 
110(m); and (3) the 2-year time clock for 
promulgation of the Federal 
Implementation Plan (FIP) VOC 
regulations for this area as required by 
section 110(c)(1). 

The 18-month period prior to 
application of mandatory sanctions 
ended on April 22, 1993. Kentucky 
submitted SIP revisions through the 
Cabinet to EPA on February 12, 1992, 
October 20, 1992, February 17, 1993, 
and March 4, 1993, all prior to the April 
22, 1993, deadline. Because the 
revisions addressed all RACT Fix-up 
deficiencies and were found to contain 

- all required administrative and 
technical components, the 18-month 
time clock for mandatory application of 
sanctions under section 179(a) was 
stopped. A Federal Register approving 
the SIP revision submitted on February 
12, 1992, was published on October 22, 
1993 (58 FR 54516). A Federal Register 
approving the SIP revisions submitted 
on October 20, 1992, February 17, 1993, 
and March 4, 1993, was published on 
June 23, 1994 (59 FR 32343). 

The February 12, 1992, October 20, 
1992, February 17, 1993, and March 4, 
1993, submittals also addressed all of 
the RACT Catch-up requirements except 
the requirement of RACT on all other 
major stationary sources of VOC that are 
located in the area, i.e., all sources that 
are not covered by a CTG. There is one 
source in the Ashland-Huntington area 
that is not covered by a CTG. This 
source will be subject to a source 
specific SIP revision requiring VOC 
RACT. Action on this SIP revision will 
be under a separate notice on or before 
final action is taken.on this 
redesignation request. The approval of 
this redesignation request is contingent 
upon the approval of this source 
specific SIP revision. 


(3) Section 182(a}(3)—Emissions 
Statements. Section 182(a)(3) of the 
CAA required that the SIP be revised by 
November 15, 1992, to require 
stationary sources of oxides of nitrogen 
(NOx) and VOGs to provide the state 
with a statement showing actual 
emission each year. On January 15, 
1993, the Cabinet submitted an emission 
statement rule. The Cabinet will submit 
revisions-to the emission. statement rule 
to address EPA comments. Action on 
this SIP revision will be under a 
separate notice on or before final action 
is taken on this redesignation request. 
Final approval of this redesignation is 
contingent on final approval of the 
emissions statement rule. 

(4) Section 182(b})(1)—15% Progress 
Plans. Section 182(b)(1) of the CAA 
required states to submit a revision to 
the SIP by November 15, 1993, to 
provide for VOC emission reductions by 
November 15, 1996, of at least 15% from 
baseline emissions accounting for any 
growth in emissions after the date of 
enactment of the CAA. The 
Commonwealth failed to submit the 
required revisions and as a result, on 
April 1, 1994, EPA issued a finding 
letter notifying Kentucky of a finding of 
failure to submit. This finding of failure 
to submit triggered the: (1) 18-month 
time clock for mandatory application of 
sanctions under section 179(a); (2) the 
Administrator’s discretionary authority 
to impose sanctions under section 
110(m); and (3) the 2-year time clock for 


- promulgation of the FIP 15% 


regulations for this area as required by 
section 110(c)(1). However, the letter 
acknowledges the submittal of this 
redesignation request to attainment and 
stated that if the redesignation request 
to attainment is approved then 
requirements for a 15% plan SIP will be 
unnecessary for the Ashland- 
Huntington area. Therefore, upon 
approval of this redesignation request, 
the sanctions clock will stop. As the 
requirement to submit a 15% plan did 
not come due until November 15, 1993, 
the 15% plan requirement is not.an 
applicable requirement for purposes of 
the evaluation of this redesignation 
request. 

(5) Section 182(b)(3)—Stage II. 
Section 182(b)(3) of the CAA required 
moderate areas to implement Stage II 
gasoline vapor recovery systems unless 
and until EPA promulgated onboard 
vapor recovery (OBVR) regulations. On 
January 24, 1994, EPA promulgated the 
OBVR rule, and, as section 202{a)(b) of 
the CAA provides that once the rule is 
promulgated, moderate areas are no 
longer required to implement Stage II. 
Thus, the Stage II vapor recovery 


requirement of section 182(b)(3) is no 
longer an applicable requirement. 

(6) Section 182(b)(4)—Motor Vehicle 
Inspection and Maintenance (I/M). The 
CAA required all moderate and above 
areas to revise the SIP to include 
provisions necessary to provide for a 
vehicle inspection and maintenance 
program. The Commonwealth failed to 
submit the required revisions and as a 
result, on April 1, 1994, EPA issued a 
finding letter notifying Kentucky of a 
finding of failure to submit. This finding 
of failure to submit triggered the: (1) 18- 
month time clock for mandatory 
application of sanctions under section 
179(a); (2) the Administrator’s 
discretionary authority to impose 
sanctions under section 110(m); and (3) 
the 2-year time clock for promulgation 
of the FIP I/M regulations for this area 
as required by section 110(c)(1). 
However, the letter acknowledges the 
submittal of this redesignation request 
to attainment and stated that if the 
redesignation request to attainment is 
approved then requirements for an I/M 
SIP will be necessary for the Ashland- 
Huntington area only as a contingency 
measure. Therefore, when this 
redesignation request is approved, the 
sanctions clock will stop and the 
program will be a contingency measure 
in the maintenance plan. 

(7) Section 182(b)(5)—New Source 
Review (NSR). The CAA required all 
classified nonattainment areas to meet 
several requirements regarding NSR, 
including provisions to ensure that 
increased emissions of VOCs 
compounds will not result from any 
new or major source modifications and 
a general offset rule. The Cabinet 
submitted a NSR rule on February 17, 
1993, to incorporate VOC and NOx 
permit review requirements for new and 
modified sources in Kentucky’s O3 
nonattainment areas. The revised permit 
requirements meet new offset ratios and 
additional provisions for moderate O3 
nonattainment areas. This rule was 
approved by EPA on June 23, 1994 (59 
FR 32343). (EPA notes that under the 
policy announced in the memorandum, 
“Part D New Source Review (part D 
NSR) Requirements for Areas 
Requesting Redesignation to 
Attainment”, dated October 14, 1994, 
from Mary D. Nichols to Air Division 
Directors I-X, approval of the NSR 
submittal is not necessarily required for 
approval of a redesignation.) 

8) Section 182(f)—Oxides of Nitrogen 
(NOx) requirements. Section 182(f) of 
the CAA requires states with areas 
designated nonattainment for O3 and 
classified as moderate and above to 
impose the same control requirements 
for major stationary sources of NOx as 
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apply to major stationary sources of 
volatile organic compounds (VOCs). 
These control requirements, NOx RACT 
and NOx NSR, were to be submitted to 
EPA in a SIP revision by November 15, 
1992. EPA adopted a policy pursuant to 
section 110fk}(4) of the CAA to 
conditionally approve NOx RACT SIPs 
which committed to provide EPA with 
specific enforceable measures within 
one year of the date of approval of the 
commitment. EPA’s committal SIP 
policy was challenged in Natural 
Resources Defense Council v. Browner— 
in the United States Court of Appeals 
for the District of Columbia Circuit. In 
a full Opinion, dated May 6, 1994, the 
Court found that EPA's conditional 
approval interpretation exceeded the 
EPA's statutory authority, but 
concluded that “EPA properly 
extended” to November 15, 1993, the 
deadline for submittal of fully 
enforceable NOx RACT SIPs. As a result 
of this court case, the deadline to submit 
. NOx RACT rules was November 15, 
1993. Therefore, because that date is 
after the Commonwealth submitted the 
redesignation request, NOx RACT is not 
an applicable requirement for this 
redesignation request. 


3. The Area Has a Fully Approved SIP 
Under Section 1160{k) of the CAA 


Based on the approval of provisions 
under the pre-amended CAA and EPA’s 
prior approval of SIP revisions under 
the amended CAA, EPA has determined 
that Kentucky will have a fully 
approved O; SIP under section 110(k) 
for the moderate nonattainment area 
when EPA approves SIP submissions 
regarding the emissions inventory, VOC 
RACT for stationary sources not covered 
by a CTG, and emission statements. 
Final action will be taken prior to or at 
the same time as final approval of this 
redesignation 


4. The Air Quality Improvement Must 
Be Permanent and Enforceable 


Several control measures have come 
into place since the Ashland- 
Huntington nonattainment area violated 
the O; NAAQS. Of these control 
measures, the reduction of fuel voiatility 
from 16.5 psi in 1988 to 9.0 psi in 1992, 
as measured by the Reid Vapor Pressure 
(RVP}, and fleet turnover due to the 
Federal Motor Vehicle Control Program 
(FMVCP) produced the most significant 
decreases in VOC emissions. The table 
below lists the actual enforceable 
emission reductions which are 
responsible for the recent air quality 
improvement in the Kentucky portion of 
the nonattainment area. The VOC 
emissions in the base year are not 
artificially low due to a depressed 
economy. The technical support 
document (TSD) contains additional 
information on these reductions. 


REDUCTIONS IN VOC AND NOx ' 
EMISSIONS FROM 1990 To 1993 





NOx 
(tpd) 


0.28 


VOC (tpd) 











5. The Area Must Have a Fully 
Approved Maintenance Plan Pursuant 
to Section 175A of the CAA 


Section 175A of the CAA sets forth 
the elements of a maintenance plan for 
areas seeking redesignation from 
nonattainment to attainment. The plan 
must demonstrate continued attainment 
of the applicable NAAQS for at least ten 
years after the Administrator approves a 
redesignation to attainment. Eight years 
after the redesignation, the state must 
submit a revised maintenance plan 
which demonstrates attainment for the 
ten years following the initial ten-year 
period. To provide for the possibility of 
future NAAQS violations, the 


maintenance plan must contain 
contingency measures, with a schedule 
for implementation, adequate to assure 
prompt correction of any air quality 
problems. 

In this notice, EPA is propesing 
approval of the Commonwealth of 
Kentucky’s maintenance plan for the 
Ashland-Huntington nonattainment area 
because EPA finds that the 
Commonwealth of Kentucky’s submittal 
meets the requirements of section 175A. 


A. Emissions Inventory—Base Year 
Inventory 


On November 13, 1992, the 
Commonwealth of Kentucky submitted 
comprehensive inventories of VOC, 
NOx, and CO emissions from the 
Ashland-Huntington nonattainment 
area. The inventory included biogenic, 
area, stationary, and mobile sources 
using 1990 as the base year for 
calculations to demonstrate 
maintenance. The 1990 inventory was 
projected to a 1993 attainment inventory 
using population growth rates. The 1993 
inventory can serve as an attainment 
inventory because the O; NAAQS was 
not violated during the 1993 year. The 
CO and the biogenic VOC values are 
included as a part of the 1990 base year 
emission inventory. ; 

The Commonwealth of Kentucky 
submittal contains the detailed 
inventory data and summaries by 
county and source category. Finally, this 
inventory was prepared in accordance 
with EPA guidance. A summary of the 
base year and projected maintenance 
year inventories are included in this 
notice for VOCs and NOx. Refer to the 
TSD accompanying this notice for more 
in-depth details regarding the base year 
inventory for the Ashland-Huntington 
nonattainment area. This notice 
proposes approval of the base year 
inventory for the Ashland-Huntington 
area. 


CO EMISSION INVENTORY SUMMARY FOR 1990 


Emissions for 1990 








{Tons per day] 





Point 


Area 


Non-Road 


Mobile Totat 





133.03 








2.41 59.90 14.42 209.76 














BIOGENIC EMISSION INVENTORY 
SUMMARY FOR 1990 


{Tons per day] 








Emissions for 1990 ...........ccccccseeseseeeee 








B. Demonstration of Maintenance— 
Projected Inventories 


As summarized in the following 
tables, totals for VOC, and NOx 
emissions were projected from the 1990 
base year, to the 1993 attainment year 
and out to 2005. These projected 
inventories were prepared in 


accordance with EPA guidance. Refer to 
EPA’s TSD accompanying this notice for 
more in-depth details regarding the 
projected inventory for the Ashland- 
Huntington nonattainment area. 
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KENTUCKY PORTION OF THE ASHLAND-HUNTINGTON VOC PROJECTION INVENTORY SUMMARY 


[Tons per day] 





1990 
base 


1993 
attain base 


1996 
proj 


1999 
proj 


2002 
proj 





34.81 33.79 











3.8 3.9 








12.43 8.60 





34.12 
3.68 
8.55 


34.10 
4.09 
9.40 


34.10 
4.12 
7.95 








51.04 46.29 











46.35 47.60 46.17 














KENTUCKY PORTION OF THE ASHLAND-HUNTINGTON NOx PROJECTION INVENTORY SUMMARY 


[Tons per day] 





1993 
attain 
base 


1990 
base 


1996 
proj 


1999 
proj 


2002 
proj 








25.71 
0.18 
7.71 


25.59 
0.18 
7.40 


25.77 
0.18 
7.51 


25.78 
0.18 
7.82 


25.78 
0.18 
7.13 











33.60 33.17 














33.78 33.09 





Projections indicate that there was an 
emissions decrease in VOCs and NOx in 
the nonattainment area from the 1993 
attainment baseyear to 2005. However, 
the projections show a temporary 
increase in NOx emissions of less than 
2%. EPA believes this increase to be 
insignificant, and therefore, EPA 
believes that these emissions projections 
demonstrate that the nonattainment area 
will continue to maintain the O; 
NAAQS. 


C. Verification of Continued Attainment 


Continued attainment of the O; 
NAAQS in the nonattainment area 
depends, in part, on the Commonwealth 
of Kentucky’s efforts toward tracking 
indicators of continued attainment 
during the maintenance period. The 
Cabinet will develop periodic emission 
inventories every three years beginning 
in 1996 and will evaluate these periodic 
inventories to see if they exceed the 
baseline emission inventory by more 
than 10%. If a 10% exceedance occurs, 
the state will evaluate existing control 
measures to see if any further emission 
reduction measures should be 
implemented. 

The Commonwealth of Kentucky’s 
contingency plan can also be triggered 
by an air quality exceedance. If an 
exceedance occurs, the Commonwealth 
will evaluate existing contro] measures 
to see if any further emission reduction 
measures should be implemented. The 
Commonwealth of Kentucky 
contingency plan will be triggered in the 
event of a monitored violation ofthe — 
ozone standard. The Commonwealth 
then commits to adopt within a six 
months, one or more of the contingency 
measures listed in the contingency plan. 


The Commonwealth has also committed 
to operate the air monitoring network in 
accordance to 40 CFR 58 with no 
reductions in the existing network. 
Refer to the TSD accompanying this 
notice for a more complete discussion of 
the indicators the Commonwealth is 
tracking and the contingency measures. 


D. Contingency Plan 


The level of VOC and NOx emissions 
in the nonattainment area will largely 
determine its ability to stay in 
compliance with the O; NAAQS in the 
future. Despite the Commonwealth’s 
best efforts to demonstrate continued 
compliance with the NAAQS, the 
ambient air pollutant concentrations 
may exceed or violate the NAAQS. 
Therefore, the Commonwealth of 
Kentucky has provided contingency 
measures with a schedule for 
implementation in the event of a future 
O3; air quality problem. The plan 
contains the following possible 
contingency measures: (1) Petition EPA 
to opt into reformulated gasoline (RFG), 
(2) Inspection and maintenance (I/M), 
and (3) Stage Il. In addition to these 
contingency measures, the 
Commonwealth will consider other 
miscellaneous options. A complete 
description of these contingency 
measures and their trigger can be found 
in the TSD accompanying this notice. 
EPA finds that the contingency 
measures provided in the 
Commonwealth of Kentucky’s submittal 
meet the requirements of section 
175A(d) of the CAA. 


33.46 


E. Subsequent Maintenance Plan 
Revisions 


In accordance with section 175A(b) of 
the CAA, the Commonwealth of 
Kentucky has agreed to submit a revised 
maintenance SIP eight years after the 
nonattainment area redesignates to 
attainment. Such revised SIP will 
provide for maintenance for an 
additional ten years. 


Proposed Action 


EPA proposes approval of the 
Commonwealth of Kentucky’s request to 
redesignate to attainment the Kentucky 
portion of the Ashland-Huntington 
moderate O3 nonattainment area and 
maintenance plan contingent upon a 
full and final approval of the 
outstanding requirements discussed 
above (emission statement and a source 
specific SIP revision requiring VOC 
RACT on a non-CTG major VOC source). 
EPA also proposes to approve the 1990 
baseyear inventory for the Kentucky 
portion of the Ashland-Huntington 
nonattainment area. 

The OMB has exempted these actions 
from review under Executive Order 
12866. 

Nothing in this action shall be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for a revision to any state 
implementation plan. Each request for 
revision to the state implementation 
plan shall be considered separately in 
light of specific technical, economic. 
and environmental factors and in 
relation torelevant statutory and 
regulatory requirements. 

Under the Regulatory Flexibility Act, 
5 U.S.C. 600 et seq., EPA must prepare 
a regulatory flexibility analysis 
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assessing the impact of any proposed or 
final rule on small entities. 5 U.S.C. 603 


and 604. Alternatively, EPA may certify 
that the rule will not have a significant 
impact on a substantial number of small 
entities. Smal! entities include small 
businesses, small not-for-profit 
enterprises, and government entities 
with jurisdiction over populations of 
less than 50,000. 

Redesignation of an area to attainment 
under section 107(d)(3)(E} of the CAA 
does not impose any new requirements 
on small entities. Redesignation is an 
action that affects the status of a 
geographical area and does not impose 
any regulatory requirements on sources. 
The Administrator certifies that the 
approval of the redesignation request 
will not affect a substantial number of 
small entities. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Carbon 
monoxide, Hydrocarbons, Incorporation 
by reference, Intergovernmental 
relations, Lead, Nitrogen dioxide, 
Ozone, Particulate matter, Reporting 
and recordkeeping requirements, Sulfur 
oxides. 

Dated: December 8, 1994. 

Patrick M. Tobin, 

Acting Regional Administrator. 

{FR Doc. 94—30949 Filed 12-15-94; 8:45 am} 
BILLING CODE 6560-50-P 





40 CFR Part 82 
{FRL-S122-9} 


Notice of Availability of Petition 
Seeking Application of Title VI 
Labeling Requirements to Class it 
Substances 


AGENCY: Environmental! Protection 
Agency (EPA). 
ACTION: Notice of availability. 





SUMMARY: EPA is announcing that on 
November 7, 1994, it received a petition 
from Friends of the Earth and several 
other public interest groups (petitioners) 
requesting that EPA take action under 
section 611 of the Clean Air Act (the 
Act} to require labeling of products 
containing or manufactured with ozone- 
depleting substances{ODSs). 
Specifically, petitioners request that 
EPA require the labeling of products 
containing class Hl ODSs or that are 
manufactured with a process using class 
If ODSs. The petition is available for 
public review at the address noted 
below EPA is commencing review ef 
the petition to determine whether to 
amend its labeting rule as requested in 
the petition 


DATES: The Agency will receive written 
comments on this petition until January 
17, 1995. 

ADDRESSES: Please direct all 
correspondence to the addresses shown 
below. The petition is available for 
public inspection at Docket A-91-60— 
VIT—A-1 at the Air Docket (see address 
below). Written comments should be 
submitted (in triplicate if possible) to 
the Air Docket [insert Mail Code} of the 
EPA, room M—1500, 401 M Street SW, 
Washington, DC 20460, (202) 260-7548, 
between the hours of 8:00 a.m. to 5:30 
p.m. on Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: Sue 
Stendebach, Office of Atmospheric 
Programs, Stratospheric Protection 
Division, Implementation 
Branch (Mail Code 6205)}, U.S. EPA, 
401 M Street, S.W., Washington, DC, 
20460, telephone: (202) 233-9117 


SUPPLEMENTARY INFORMATION: 
I. Introduction 


Section 611 of the Clean Air Act 
requires EPA to promulgate standards 
mandating that beginning on May 15, 
1993, all containers containing class I 
and class H ODSs, products Containing 
class I ODSs, and products 
manufactured with a process that uses 
any class ODS, must beara clearly — 
legible and conspicuous warning label. 
Section 611 also states that effective 
January 1, 2015, all products containing 
a class If ODS and all products 
manufactured with a process that uses 
any class II ODS shall be labeled. 
Moreover, section 611 states that the 
Administrator may require labeling of 
any product containing or manufactured 
with class Il ODSs prior to January 1, 
2015 if the Administrator determines, 
after notice and opportunity for public 
comment, that there are substitute 
products or manufacturing processes (A} 


_that do not rely on the use of such class 


Il substance, (B} that. reduce the overall 
risk to human health and the 
environment, and (C) that are currently 
or potentially available. 

Section 611{e) allows any person to 
petition the Administrator to apply the 
labeling requirements to any product 
containing or manufactured with a class 
Il substance. The statute requires that 
within 180 days after receiving such 
petition, the Administrator shall, 
pursuant to the criteria detailed above, 
either propose to apply the labeling 
requirements to the product or publish 
an explanation of the petition denial If 
the Administrator proposes to apply 
such requirements to the product, the 
Administrator must render a final 
determination within one year after 
receiving the petition. Section 611(e) 


requires a showing by petitioners that 
there is adequate data supporting the 


_ petition and requires that if EPA finds 


that such information is not sufficient o 
make a determination, it shall use any 
authority it has to acquire such 
information. Any product the 
Administrator finds to be subject to the 
labeling requirements would have one 
year to comply with such requirements. 


On February 11, 1993, EPA’s final 
rule promulgating regulations (40 C.F.R. 
Part 82 Subpart E - 40 C.F.R. § 82.100 
et.seq.} to implement section 611 were 
published in the Federal Register (58 
FR 8136). The Administrator did not at 
that time determine that any products 
containing or manufactured with class Ii 
substances were subject of the labeling 


_requirements. The final regulations 


contained a section (40 CFR 82.120} 
setting forth EPA procedures for filing 
and reviewing petitions requesting that 
the labeling provisions apply to any 
product containing or manufactured 
with elass II ODSs. (The section also 
applies to petitions to temporarily 
exempt products manufactured with 
class | ODSs.} 


Il. Friends of the Earth Petition 


On November 7, 1994, EPA received 
@ petition from Friends of the Earth, the 
Atmosphere Alliance, the 
Environmental Defense Fund, 
Greenpeace, the Natural Resources 


. Defense Council, Ozone Action, Save 


Our Ozone-and Save Our Stratosphere 
(petitioners), seeking a determination 
from EPA to require the labeling of all 
products containing class Il ODSs and 
all products manufactured with a 
process using class II ODSs. Petitioners 
contend that there is considerable 
concern over the use of class Hl 
substances and their effect on the 
stratospheric ozone layer Petitioners 
alse contend that the evidence they 
provide shows that substitutes for class 
Il substances are currently available. 


EPA is commencing a review of the 
petition and the supporting materials 
cited therein to determine whether to 
amend the labeling rule as requested in 
the petition. EPA 1s requesting comment 
from all interested persons regarding the 
petition and the contentions therein. In 
particular EPA requests comment 
regarding whether the criteria of section 
611(c} are met regarding particular uses 
of class Il substances. EPA is interested 
in learnmg of any applications of 
specific class 1] substances for which it 
is believed that substitutes do or do not 
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exist. The comment peried. shail extend 
until January 17, 1995. 

Richard D. Wilson, 

Acting Assistant Administrator for-Air and 
Radiation. : 

[FR Doc. 94~30948 Filed 12-15-94; 8:45 am] 
BILLING. CODE 6560-50-P 
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ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 


Proposed Information Collection 
Request Submitted to OMB 


AGENCY: Administrative Conference of 
the United States. 


ACTION: Notice. 





SUMMARY: The Administrative 
Conference of the United States has 
submitted to the Office of Management 
and Budget (OMB) for approval a 
proposed version of an interview 
protocol to be used in an evaluation of 
the Environmental Protection Agency’s 
negotiated rulemaking program. 
Potential interviewees include 
participants in selected negotiated 
rulemaking processes and selected 
rulemakings undertaken under 
conventional rulemaking processes. 
DATES: Comments on this proposal 
should be received by January 17, 1995. 
ADDRESSES: Comments should be sent to 
Nancy G. Miller, Senior Attorney, 
Administrative Conference of the 
United States, 2120 L Street, NW, Suite 
500, Washington DC 20037. Comments 
should also be sent to the Office of 
Information and Regulatory Affairs of 
OMB, Attention: Jefferson Hill, Desk 
Officer for Administrative Conference of 
the United States, 725 17th Street, NW, 
Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 
Nancy G. Miller, Senior Attorney, 
Administrative Conference of the 
United States, 2120 L Street, NW, Suite 
500, Washington DC 20037, (202) 254—- 
7020. A copy of the Administrative 
Conference’s request from OMB, 
including the proposed interview 
protocol, can be obtained from Ms. 
Miller. 

SUPPLEMENTARY INFORMATION: The 
Administrative Conference of the 
United States is sponsoring an 
evaluation of the use of negotiated 
rulemaking at the Environmental 


Protection Agency. A portion of the 
evaluation involves use of an interview 
protocol to gather information from 
participants in several of EP-A’s 
negotiated rulemakings, which will be 
compared to information gathered from 
participants in several rulemakings that 
EPA conducted using conventional 
rulemaking procedures. Interviewees 
will be drawn from samples of 
participants, including agency 
personnel, the regulated communities, 
state and local governments and others 
who participated in the rulemaking 
processes. The total burden is estimated 
to be 400 hours. The average burden per 
respondent is expected to be one hour, 
and will occur only once. It is expected 
that there will be approximately 400 
respondents. The Administrative 
Conference has asked the OMB for 
expedited review of this request. 

Dated: December 12, 1994. 
Jeffrey S. Lubbers, 
Research Director. 
{FR Doc. 94—31024 Filed 12-15-94; 8:45 am] 
BILLING CODE 6110-01-P 








DEPARTMENT OF AGRICULTURE 


Grain Inspection, Packers and 
Stockyards Administration 


Proposed Posting of Stockyards 


The Grain Inspection, Packers and 
Stockyards Administration, United 
States Department of Agriculture, has 
information that the livestock markets 
named below are stockyards as defined 
in Section 302 of the Packers and 
Stockyards Act (7 U.S.C. 202), and 
should be made subject to the 
provisions of the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C. 181 et seq.). 
IA—262—Appanoose County Livestock 

Exchange, Centerville, lowa 
KY-174—New O.K. Livestock Auction, 

Inc., Maysville, Kentucky 
ND-133—Bowman Auction Market, 

Bowman, North Dakota 
VT-112—Northeast Kingdom Sales, 

Inc., Barton, Vermont 
WI-144—Coral City Sales, Pigeon Falls, 

Wisconsin 

Pursuant to the authority under 
Section 302 of the Packers and 
Stockyards Act, notice is hereby given 
that it is proposed to designate the 
stockyards named above as posted 


stockyards subject to the provisions o 
said Act. ’ 


Any person who wishes to submit 
written data, views or arguments _ 
concerning the proposed designation 
may do so by filing them with the 
Director, Livestock Marketing Division, 
Grain Inspection Packers and 
Stockyards Administration, Room 3408—- 
‘South Building, U.S. Department of 
Agriculture, Washington, D.C. 20250 by 
December 27,1994. All written 
submissions made pursuant to this 
notice will be made available for public 
inspection in the office of the Director 
of the Livestock Marketing Division 
during normal business hours. 

Done at Washington, D.C. this 12th day of 
December 1994. 

Tommy Morris, 

Director, Livestock Marketing Division. 
{FR Doc. 94—31004 Filed 12-15-94; 8:45 am] 
BILLING CODE 3410-KD-P 





Deposting of Stockyards 


Notice is hereby given, that the 
livestock markets named herein, 
originally posted on the dates specified 
below as being subject to the Packers 
and Stockyards Act, 1921, as amended 
(7 U.S.C. 181 et seq.), no longer come 
within the definition of a stockyard 
under the Act and are therefore, no 
longer subject to the provisions of the 
Act. 





Facility No., name, and loca- 


Date of post- 
tion of stockyard i 


ing 
Nov. 1, 1989. 





PA-155—John D. Whiting 
Auction, New Wilmington, 
Pennsylvania. 








This notice is in the nature ofa — 
change relieving a restriction and, thus, 
may be made effective in less than 30 
days after publication in the Federal 
Register without prior notice or other 
public procedure. This notice is given 
pursuant to section 302 of the Packers 
and Stockyards Act (7 U.S.C. 202) and 
is effective upon publication in the 
Federal Register. 


Done at Washington, D.C. this 12th day of 
December 1994 
Tommy Morris, 
Director, Livestock Marketing Division. 
[FR Doc. 94-32005 Filed 12-15-94; 8:45 am] 
BILLING CODE 3210-KD-U 
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Madison Livestock Market,.Madison,. 
Florida; Correction 


On: September 30, 1994, a: notice: was 
- published im the Federal: Register (47 
FR 32177):giving notice of the proposed 
posting for certain: stockyards listing 
their facility number, name and’ 
location. 

This. notice is.to. correct the-name 
assigned te Madison Livestock Market, 
Inc., Madison, Florida: 

The notice: should have:read: 
FL-135—Madison Livestock Market, 

Inc. d/b/a Townsend Livestock 

Market, Madison, Florida 

Done'at Washington, D.C., this 12th day of 
December, T994.. - 

Tommy. Morris,, 

Director,.Livestock Marketing Division. 

{FR Doc. $4—31003-Filed! 12—15—-94;. 8:45: am] 
BILLING CODE 3410-20-P” 








DEPARTMENT OF COMMERCE 


international Trade: Administration 
[A-570-835] 


Notice of Preliminary Determination of 
Sales at Less Than Fair Value and 
Postponement of Final. Determination: 
Furfuryl Alcohoi From the People’s 
Republic of China 


AGENCY: Import Administration. 
International Trade Administration, 
Department of Commerce. 
EFFECTIVE DATE: December 16, 1994. 
FOR' FURTHER INFORMATION CONTACT: John 
Brinkmann: or Donna Berg, Office of 
Antidumping Investigations, Inport 
Administration, International Trade 
_ Administration, U.S. Department of 
Commerce,. 14th Street and Constitution 
Avenue, NW, Washington, D.C. 20236; 
telephone (202) 482-5288 or 482-0114, 
respectively. 
Preliminary Determination 

We preliminarily determine that 
imports of furfury! alcohol from the 
People’s Republic of China (PRC) are 
being, or are likely to be, sold in the 
United! States: at less than fair value, as 
provided im section 733 of the Tariff Act 
of 1930 (the Act), as anrended. The 
estimated margins of sales at less than 
fair value are shown in the “Suspension 
of Liquidation” sectiom of this notice. 


Case Histery 

Since the initiation of this: 
investigation om fune 20, 1994, (59 FR 
32953, fune 27, 7994), the following 
events have oceurred. 

On Juty 19, 1994, officials of the 
Department of Commerce (the 


Department) visited the petitioner's 
facilities to observe the furfury! alcoho! 
production process for purposes of 
developing the questionnaire. 

On June 27, 1994, we-sent asurvey to 
the PRC's Ministry of Foreign Trade and 
Economic Cooperation (MOFTEC) and 
certain companies in the PRC requesting 
information on production and sales of 
furfury! alcohol exported to the United 
States. The names of the companies 
were found in the petition and in data 


supplied by the:Port Import Export 


Reporting Service (PIERS). We 
requested’ MOFTEC’s assistance in 
forwarding the survey to all experters 
and producers of furfury]' alcohol and in 
submitting: complete responses:on their 
behalf. On June 23, 1994, MOFTEC sent 
us a list-of exporters of furfuryl alcohol. 
On July 1 and 8, 1994, we sent letters: 

to the China Chamber of Commerce af 
Metals, Minerals & Chemical Importers 
& Exporters (CCCMMC) for assistance im 
identifying the producers and any: other 
exporters of furfuryl alcohol. CCCMMC 
provided @ list of preducers: on: july: 22, 
1994, 

On July 15, 1994, the. U.S. 
International Trade Commission (JTC): 
notified the Department of its, 
preliminary determination. that there is 
a reasonable indication that an industry 
in the United States.is materially 
injured by reason of imports of furfuryh 
alcohol from.the PRC that are alleged to 
be sold at less than fair value. 

The Department forwarded to 
MOFTEC and those PRC producers and 
exporters identified in the course of this 
proceeding full questionnaires-on 
August 5, 1994. Additionally, during the 
month of August 1994, the Department 
held a questionnaire presentation with . 
company officials.in China. 

On. September 2, 1994, responses to. 
section A of our questionnaire were 
received from the following two 
exporters of furfury! alcohol: Qingdao 
Chemicals & Medicines Import & Export 
Corporation (Qingdao I&E) and 
Sinochem Shandong Import & Export 
Group Corporation Ltd..(Sinochem 
Shandong I&E). The following three 
manufacturers also submitted Section A 
responses on September 2, 1994: Linzi 
Organic Chemicals Co., Ltd’. (Linziy, 
Shandong Zhucheng Chemical Co., Ltd. 
(Zhucheng), and Zibo Gaintact Chemical 
Co., Ltd. (Zibo). ; 

On September 20, 1994, we received 
relevant responses to the remaining 
sections of our questionnaire from 
Qingdao I&E, Sinochem Shandong [&£, 
Linzi, Zhucheng, and. Zibo. 

The petitioner submitted comments 
concerning the respondents’ 
questionnaire responses om September 
16 and October 16, 1994. 


At the request of the petitioner, on 
October 18, 1994, the Department 
postponed its preliminary 
determination until no later than 
December 9, 1994 (59 FR 53634, October 
25, 1994). : 

On: October 7, 1994, the respondents: 
counsel submitted comments 
concerming surrogate. country, selection. 
The petitioner submitted its comments. 
on. October 7 and 14,.1994- 

On November 3,.1994, the Department 
issued supplemental questionnaires to. 
all producers and exporters in the 
investigation. The respondents 
submitted responses to these 
questionnaires.om November 21, 22, 23 
and December 8, 1994. 


Postponement of Final Determination 


Pursuant to section 735(a)(2)(AJ of the 
Act, on December 9, 1994, the 
respondents requested that, in the event 
of an affirmative preliminary 
determination in this investigation, the 
Department postpone its final 
determination until: 136. days after the 
date of publication of an affirmative. 
preliminary, determination inthe 
Federal Register. Pursuant to. 19 CFR. 
353.20(b),. because our preliminary 
determination is afiimmative, and no’ 
compelling reasons for denial exist,.we 
are doing so. 


Scope of the Investigation 


The product covered by this 
investigation is furfury! alcohol 
(C,H3;0CH20H8). Furfury] alcohol is a 
primary alcohol, and: is:celorless:ora 
pale yellow. in appearance. It is used. im 
the manufacture of resins.and as a 
wetting agent and solvent for coating: 
resins, nitracellulose,. cellulose acetate.. 
and other soluble: dyes. 

The product subject to this 
investigation is classifiable under 
subheading 2932.13.0000. of the U.S. 
Harmonized Tariff Schedule (HTSUS). 
Although the HTSUS subheading is. 
provided for convenience and Customs 
purposes, our written description of the 
scope of this. investigation is. dispositive. 


Period of Investigation 

The period of investigation (POT) is 
December 1, 1993, through. May 3T, 
1994. 


Nonmarket Economy Country Status: 


The Department has treated the PRC 
as a nonmarket economy country (NME} 
in all past antidumping investigations 
(see, e.g., Notice of Final Determination 
of Sales at Less than Fair Value: 
Saccharin from the PRC (59 FR 58878, 
November 15, 1994). No information has _ 
been provided in this proceeding that 
would lead us to overturn our former 
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determinations. Therefore, in 
accordance with section 771(18)(c) of 
the Act, we have treated the PRC as an 
NME for purposes of this investigation. 


_ Separate Rates 


Qingdao I&E and Sinochem Shandong 
_ I&E each has requested that it be 
assigned a separate, company-specific 
dumping margin. Their respective 
business licenses each indicate that they 
are owned “by all the people.” As stated 
in the Final Determination of Sales at 
Less than Fair Value: Silicon Carbide 
from the People’s Republic of China (59 
FR 22585, 22586, May 2, 1994) (Silicon 
Carbide), “‘ownership of a company by 
all the people does not require the 
application of a single rate.” 
Accordingly, these two respondents are 
eligible for consideration for separate 
rates. 

To establish whether a firm is 
sufficiently independent to be entitled 
to a separate rate, the Department 
analyzes each exporting entity under a 
test arising out of the Final 
Determination of Sales at Less Than. 
Fair Value: Sparklers from the People’s 
Republic of China (56 FR 20588, May 6, 
1991) (Sparklers) and amplified in 
Silicon Carbide. Under the separate 
rates criteria, the Department assigns 
separate rates only where the 
respondents can demonstrate the 
absence of both de jure and de facto 
governmental control over export 
activities. ; 


1. Absence of De Jure Control 


The respondents in this investigation 
have submitted a number of documents 
to demonstrate absence of de jure 
control. These are the “‘Law of the 
People’s Republic of China on Industrial 
Enterprises Owned by the Whole 
People,” adopted on April 13, 1988 
(1988 Law) and “Regulations for 
Transformation of Operational 
Mechanism of State-Owned Industrial 
Enterprises,’ approved on August 23, 
1992 (1992 Regulations), both of which 
indicate that the responsibility for 
managing enterprises “‘owned by all of 
the people” is with the enterprises 
themselves and not with the 
government. They have also submitted 
the “Temporary Provisions for 

- Administration of Export 
Commodities,” approved on December 
21, 1992 (Export Provisions). 

The 1988 Law and 1992 Regulations 
shifted control from the government to 
the enterprises themselves. The 1988 
Law provides that enterprises owned 
‘by the whole people” shall make their 
own management decisions, be 
responsible for their own profits and 
losses, choose their own suppliers, and 


purchase their own goods and materials. 
The 1988 Law also has other provisions 
which support a finding that enterprises 
have management independence from 
the government. The 1992 Regulations 
provide that these same enterprises can, 
for example, set their own prices 
(Article IX); make their own production 
decisions (Article XI); use their own 
retained foreign exchange (Article XII); 
allocate profits (Article II); sell their 
own products without government 
interference (Article X); make their own 
investment decisions (Article XIII); 
dispose of their own assets (Article XV); 
and hire and fire their employees 
without government approval (Article 


_ XVID. 


The Export Provisions list those 
products subject to direct government 


‘control. While furfury] alcohol is 


included on the list of commodities that 
are subject to export quotas, the quotas 
are confined to exports to the countries 
of the European Community and Japan 
and are not applicable to PRC exports to 
the United States. There is no indication 
that the export prices to the United 
States of furfuryl alcohol are subject to 
governmental control. 

The existence of these enactments 
indicates that Qingdao I&E and 
Sinochem Shandong I&E are not de jure 
subject to governmental control. 
However, there is some evidence that 
the provisions of the above-cited laws 
and regulations have not been 
implemented uniformly among different 
sectors and/or jurisdictions in the PRC 
(see “PRC Government Findings on 
Enterprise Autonomy,” in Foreign 
Broadcast Information Service-China- 
93-133 (July 14, 1993)). Therefore, the 
Department has determined that an 
analysis of de facto control is critical to 
determining whether the respondents 
are, in fact, subject to governmental 
control. 


2. Absence of De Facto Control 


The Department typically considers 
four factors in evaluating whether each 
respondent is subject to de facto 
governmental control of its export 
functions: (1) whether the export prices 
are set by or subject to the approval of 
a governmental authority; (2) whether 
the respondent has authority to 
negotiate.and sign contracts and other 
agreements; (3) whether the respondent 
has autonomy from the government in 
making decisions regarding the 
selection of management; and (4) 


‘whether the respondent retains the 


proceeds of its export sales and makes 
independent decisions regarding 
disposition of profits or financing of 
losses (see Silicon Carbide). 


Qingdao I&E and Sinochem Shandong 
I&E each has asserted that (1) it 
establishes its own export prices; (2) it 
negotiates contracts without guidance 
from any governmental entities or 
organizations; (3) its management 
operates with a high degree of autonomy 
and there is no information on the 
record that suggests central government 
control over selection of management; 
and (4) it retains the proceeds of its 
export sales, and has the authority to 
sell its assets and to obtain loans. In 
addition, questionnaire responses 
indicating that company-specific pricing 
during the POI does not suggest any 
coordination among exporters (i.e., the 
prices for comparable products differ © 
among companies). This information 
supports a preliminary finding that 
there is a de facto absence of 
governmental control of export 
functions. 

Consequently, Qingdao I&E and 
Sinochem Shandong I&E have 
preliminarily met the criteria for the 
application of separate rates. We will 
examine this issue in detail at 
verification and determine whether the 
questionnaire responses are supported 
by verifiable documentation. 


Surrogate Country 


Where the Department is investigating 
imports from an NME, section 773(c)(1) 
of the Act directs us to base foreign 
market value (FMV) on the NME 
producers’ factors of production, valued 
in a market economy that is at a level 
of economic development comparable to 
that of the NME under investigation and 
that is a significant producer of 
comparable merchandise. We have done 
so in this case. 

Section 773(c)(4) of the Act requires 
the Department to value the NME 
producers’ factors of production, to the 
extent possible, in one or more market 
economies that (1) are at a level of 
economic development comparable to 
that of the NME country, and (2) are 
significant producers of comparable 
merchandise. The Department has 
determined that Indonesia is the most 
suitable surrogate for purposes of this 
investigation. Based on available 
statistical information, Indonesia is at a 


level of economic development 


comparable to that of the PRC. Further, 
Indonesian government statistics and 
other data indicate that the country is a 
significant producer of the product 
under investigation. Based on available 
information, Indonesia is the only 
surrogate country, of those identified by 
our Office of Policy, that meets both of 
these criteria. For those factors that we 
have been unable to value using 
information from Indonesia, we have 
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used India as the surrogate. India is 
economically comparable to the PRC 
and is a significant producer of furfuryl, 
which is comparable to furfury] alcohol 
within the meaning of section 773(c)(1). 
Furfury] is the feedstock, and the major 
input, in the production of furfuryl 
alcohol. When a furfuryl producer sees 
a demand for furfuryl alcohol, the 
facilities necessary to produce the 
furfuryl alcohol are usually added on 
site. (See, memorandum to the file from 
Donna Lea Berg to John Brinkmann, 
Surrogate Producers of Furfuryl 
Alcohol, dated November 22, 1994, and 
memorandum from David Mueller, 
Director, Office of Policy to Gary 
Taverman, Director, Office of 
Antidumping Investigations, dated 
August 2, 1994, Furfuryl Alcohol from 
the People’s Republic of China, Non- 
Market Economy Status and Surrogate 
Country Selection.) ~ 


Fair Value Comparisons 


To determine whether sales of 
furfuryl alcohol from the PRC by 
Qingdao I&E and Sinochem Shandong 
I&E were made at less than fair value, 
we compared the United States price 
(USP) to FMV, as specified in the 
“United States Price’’ and ‘‘Foreign 
Market Value” sections of the notice. 


United States Price 


We based USP on purchase price, in 
accordance with section 772(b) of the 
Act, because the subject merchandise 
was sold directly by the Chinese 
exporters to unrelated parties in the 
United States prior to importation into 
the United States. 

For the two responding exporters, we 
calculated purchase price based on 
packed, CIF U.S.-port or FOB Chinese- 
port prices to unrelated purchasers in 
the United States. As necessary, we 
made deductions for foreign inland 
_ freight, containerization, port storage, 
foreign brokerage and handling 
expenses, and marine insurance, valued 
in India. Where applicable, we made 
deductions for ocean freight based on 
rates of a market-economy shipper. (For 
a complete analysis of USP deductions, 
see the calculation memorandum for 
this proceeding on file in Room B-099 
of the Main Commerce Department 
building.) 


Foreign Market Value 


In accordance with section 773(c) of 
the Act, we calculated FMV based on 
factors of production reported by the 
factories in the PRC which produced the 
subject merchandise for the two 
responding exporters. To calculate 
FMV, the reported factor quantities were 
multiplied by the appropriate surrogate 


values from Indonesia for those inputs 
purchased domestically from PRC 
suppliers. Where-inputs were imported 
from market economy countries and 
paid for in a market economy currency, 
we used the actual costs incurred by the 
producers to value those factors (see, 
e.g., Final Determination of Sales at Less 
Than Fair Value: Oscillating Ceiling 
Fans From the People’s Republic of 
China, 56 FR 55271, October 25, 1991). 

The respondents have argued that the 
PRC prices for the major input in the 
production of furfuryl alcoho! (i.e., 
furfuryl) are market determined. Thus, 
the respondents assert that the 
Department should rely on the domestic 
prices of furfuryl in the PRC. We 
disagree with this argument and have 
not used the prices for these inputs in 
calculating FMV. Our practice is to 
afford respondents the opportunity to 
show that the subject merchandise is 
produced within a market-oriented 
industry. Showing that a respondent 
purchases one input at a market- 
determined price is relevant to but, 
alone, not sufficient for granting market- 
oriented treatment (see e.g., Final 
Determination of Sales at Less Than 
Fair Value: Sulfanilic Acid from the 
PRC, 57 FR 29705, July 6, 1992). 

In determining which surrogate value 
to use for each factor of production that 
was not sourced from a market-economy 
country, we selected, where possible, 
from publicly available, published 


_ information that is: (1) an average non- 


export value; (2) representative of a 
range of prices within the POI if 
submitted by an interested party, or 
most contemporaneous with the POT; (3) 
product-specific; and (4) tax-exclusive. 
With the exception of corn cobs and 
furfuryl, we used Indonesian import 
prices taken from the Indonesian 
Foreign Trade Statistical Bulletin— 
Imports, November 1993. For furfuryl 
and corn cobs, we relied on a December 
5, 1994, U.S. State Department cable 
from the U.S. Embassy in Indonesia. We 
were unable to find public information 
on corn cobs. In the case of furfuryl, the 
publicly available data that we found 
was inconsistent (see attachment three 
of the concurrence memorandum to this 
nome 
We used Indonesian transportation 
rates taken from a September 18, 1991, 
U.S. State Department cable from the 
U.S. Embassy in Indonesia to value 
inland freight between the source of the 
production factor and the furfuryl 
alcohol factories. In those cases where 
the respondent failed to provide any 
information on transportation distances 
and modes, we applied, as the best 
information available, the furthest 
distance and the more expensive mode 


of transport available from the surrogate 
information we had selected. 

To value electricity, we used public 
information from Electric Utilities Data 
Book for the Asian and. Pacific Region, 
(January 1993) published by the Asian 
Development Bank. For other energy 
inputs, we relied on values for 
Indonesia published in Energy Détente, 
and Indonesian Foreign Trade 
Statistical Bulletin—Imports, November 
1993. 

To value labor amounts, we used 
labor rates published by the Bureau of 
International Labor Affairs, U.S. 
Department of Labor, in Foreign Labor 
Trends—Indonesia, 1994. 

We adjusted the factor values, when 
necessary, to the POI using wholesale 
price and consumer price indices 
published by the International Monetary 
Fund. 

To value factory overhead, we 
calculated percentages specific to the 
furfuryl alcohol industry based on a 
December 2, 1994, U.S. State 
Department cable from the U.S. 
Embassy in Jakarta. 

For general expense percentages, we 
used the statutory minimum of 10 
percent of materials, labor, and 
overhead costs calculated for each 
factory. For profit we used the statutory 
minimum of eight percent of materials, 
labor, factory overhead, and general 
expenses. We did not have Indonesian 
values for either general expenses or 
profit. 

We added packing based on 
Indonesian values obtained from a 
December 2, 1994 U.S. State Department 
cable from the U.S. Embassy in Jakarta. 
All Other Rate 

MOFTEC and CCCMMC have 
identified two PRC exporters of furfuryl 
alcohol to the United States during the 
POI. Both have responded in this 
investigation. Accordingly, we have 
based the All Other Rate on the 
weighted average of the margins 
calculated in this proceeding. 
Verification 


As provided in section 776(b) of the 
Act, we will verify information used in 
making our final determination. 
Suspension of Liquidation 


In accordance with section 733(d)(1) 
of the Act, we are directing the Customs 


. Service to suspend liquidation of all 


entries of furfuryl alcohol from the PRC, 
as defined in the “Scope of the 
Investigation”’ section of this notice, that 
are entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice in 
the Federal Register. The Customs 
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Service shall require a cash depositor § [A-791-802] — — regarding 

osting of a bond equal to the estimated deficiencies in the ISL’s questionnaire 
ousnine meme etd shown below. This Notice of Preliminary Determination of responses in September, October and 
suspension of liquidation will remain in Sales at Less Than Fair Value and November 1994. ISL submitted 
effect until further notice. The Postponement of Final Determination: comments regarding the petitioner’s 
weighted-average dumping margins are Furfuryl Alcohol From the Republic of — submissions in September and 
as follows: South Africa November 1994. 


4 AGENCY: Import Administration, On October 7, 1994, the petitioner 
Manutacture/producer/exporter we ge International Trade Administration, requested that the preliminary 
Department of Commerce. determination be postponed until 
December 9, 1994. We have done so in 
Qingdao I&E 109.34 EFFECTIVE DATE: December 16, 1994. .* 
Sinochem Shandong !&E 85.88 FOR FURTHER INFORMATION CONTACT: Lori 2°COrdance with 19 CFR 353.15{c) 
All Others 91.82 Way or John Brinkmann, Office of (1994). 
aie Antidumping Investigations, Import Cost of Production Allegation 
ITC Notification Administration, U.S. Department of On Gcachen se: Nae aicaaiaia 
In accordance with section 733(f) of Commerce, 14th Street and Constitution filed an all ation that Tk homs 
the Act, we have notified the ITC ofour Avenue, NW, Washington, DC 20230; saniies al we of furfury! alcoho! durin 
determination. If our final telephone (202) 482-0656 or 482-5288, 11° por wore sold at lose than the cost 
determination is affirmative, the ITC respectively. of production (COP). On November 9, 
pans reyes, ie ean Preliminary Determination 1994, we issued a deficiency letter 
ays after ; ; os 
iekccmiliasiidas or 45 dope aia oie We preliminarily determine that roennding — — een 
determination whether imports of the imports of furfuryl alcohol from the a ro i apes dupieetneun. cy 
subject merchandise are materially Republic of South Africa (South Africa) ™ eager incor ae roamed 
injuring, or threaten material injuryto, %¢ being, or are likely tobe, soldinthe 1994. ating Sree ee star ssi 
the U.S. industry. United States at less than fair value,as 1994, ISL filed numerous submissions 
provided in section 733 of the Tariff Act "esarding the petitioner’s COP _ : 
Public Comment of 1930, as amended (the Act). The allegation. Based on our analysis of this 
Interested parties who wish to request ¢Stimated margins are shown in the alegiGon, ees Seen anes 
- hdatigennd. cians dunitiensaeeet “Suspension of Liquidation” section of | COP investigation is warranted. We will 
hah sie aii iy foc laneiat this notice. determine whether ISL had made sales 


. below COP for the final determination. 
Administration, U.S. Department of Case History 
Commerce, Room B-099, within ten Since the initiation of this 


days of the publication of this notice. investigation on June 20, 1994 (59 FR Pursuant to section 735(a)(2)(A) of the 
Requests should contain: (1) the 32953, June 27, 1994), the following Act, ISL requested on December 2, 1994, 
party's name, address, and telephone events have occurred. that, in the event of an affirmative 
number; (2) the number of participants; On July 15, 1994, the U.S. preliminary determination in this 
and (3) a list of the issues to be International Trade Commission (ITC} investigation, the Department postpone 
discussed. issued an affirmative preliminary injury the final determination until no later 
In accordance with 19 CFR 353.38, determination in this case (see 59 FR than 135 days after the date of 
case briefs or other written comments in 38201, July 27, 1994). publication of an affirmative 
at least ten copies must be submitted to On July 19, 1994, officials of the preliminary determination in the 
the Assistant Secretary no later than Department of Commerce (the Federal Register. Pursuant to 19 CFR 
March 27, 1995, and rebuttal briefsno Department) visited the petitioner’s 353.20(b), because our preliminary 
later than March 30, 1995. A hearing, if _ facilities to observe the furfuryl alcoho! determination is affirmative, and no 
requested, will be held on Monday, production process for purposes of compelling reasons for denial exist, we 
April 3, 1995, at 2:00 pm at the U.S. developing the questionnaire. . have done so. 
Department of Commerce in Room 1414. *On August 3, 1994, the Department 
Parties should confirm by telephone the issued an antidumping questionnaire to 
time, date, and place of the hearing 48 _—‘ Illovo Sugar Limited (ISL), which The product covered by this 
hours prior to the scheduled time. In accounted for at least 60 percent ofthe investigation is furfuryl alcohol 
accordance with 19 CFR 353.38(b}, oral exports of the subject merchandise to (C4H30CH20OH). Furfury} alcohol is a 
presentations will be limited to issues the United States during the period of primary alcohol, and is colorless or pale 
raised in the briefs. investigation (POI). In August 1994, yellow in appearance. It is used in the 
We will make our final determination Officials from the Department presented manufacture of resins and as.a wetting 
not later than.135 days after the signing this questionnaire to ISL in South agent and solvent for coating resins, 
of this preliminary determination. Africa. nitrocellulose, cellulose acetate, and 
This determination is published On August 29, 1994, ISL submitted its other soluble dyes. 
pursuant to section 733(f) of the Act and '@Sponse to Section A of our _ The product subject to this 
19 CFR 353.15fa)(4). questionnaire. On September 21,1994, _investigation is classifiable under 
ISL submitted its response to Sections B_ subheading 2932.13.00 of the 
Dated: December 8, 1994. and C of our questionnaire. A Harmonized Tariff Schedule of the 
Susan G. Esserman, supplemental questionnaire was issued United States (HTSUS). Although the 
Assistant Secretary for Import on October 19, 1994. On November 7, HTSUS subheading is provided for 
Administration. 1994, ISL submitted its response to this convenience and Customs purposes, our 
IFR Doc. 94—30982 Filed 12-15-94; 8:45am] supplemental questionnaire. QO written description of the scope of this 
BILLING CODE 3510-DS-P Chemicals, Inc. (the petitioner} investigation is dispositive. 




















Postponement of Final Determination 


Scope of the Investigation 
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Period of Investigation 


The period of investigation (POI) is 
December 1, 1993, through May 31 
1994. 


Such or Similar Comparisons 


We have determined that the products 
covered by this investigation constitute 
a single category of such or similar 
merchandise. ISL reported that it sold 
merchandise in the home market 
identical to that sold in the United 
States. Accordingly, no difference in 
merchandise information was reported 
in ISL’s sales listings. In accordance 
with 19 CFR 353.58, we made 
comparisons at the same level of trade, 
where possible. 


Fair Value Comparisons 


To determine whether sales by ISL of 
furfuryl alcohol to the United States 
were made at less than fair value, we 
compared the United States price (USP) 
to the foreign market value (FMV), as 
specified in the “United States Price” 
and “Foreign Market Value” sections of 
this notice. 


United States Price 


For the purpose of this preliminary 
determination, we have found that ISL 
and its exclusive selling agent, 
Harborchem, are related parties 
pursuant to Section 771(13) of the Act 
(See concurrence memorandum, dated 
December 7, 1994, on file in Room B- 
099 of the Main Commerce Department 
building), and that all of ISL’s U.S. sales 
to the first unrelated purchaser took 
place after importation into the United 
States. Therefore, we based USP on 
exporter’s sales prices, in accordance 
with section 772(c) of the Act. The 
claimed relationship between ISL and 
Harborchem is based on one of agency 
We will, however, reexamine the issue 
cf agency for the purpose of the final 
determination. 

We calculated ISL’s exporter’s sales. 
price sales based on FOB U.S. storage or 

. delivered prices to unrelated customers 
in the United States. We made 
deductions, where appropriate, for the 
following movement charges in 
accordance with section 772(e) of the 
4ct. foreign loading on ship, foreign 
inland freight, ocean freight, marine 
insurance, tank car rental, U.S inland 
freight, U.S. inland insurance, U.S. 
orokerage and handling, and U.S duty. 
We also made deductions, where 
appropriate, for credit expenses, 
indirect selling expenses incurred in 
South Africa, and indirect selling 
expenses incurred in the United States, 
including quality control testing, 
inventory carrying expenses, 


warehousing expenses, and U.S. storage 
insurance. 

We did not make one of the 
adjustments for freight claimed by 
Harborchem because there is not 
adequate information on the record to 
support this adjustment. Further, we did 
not make an adjustment to the margin 
for export incentive payments received 
by ISL from the Government of the 
Republic of South Africa through the 
Government’s General Export Incentive 
Scheme because there is no on-going 
companion countervailing duty 
investigation and no such duties are 
currently being collected (see 
concurrence memorandum, dated 
December 7, 1994). : 

We adjusted USP for taxes in 
accordance with our practice, pursuant 
to the U.S. Court of International Trade 
(CIT) decision in Federal-Mogul Corp. v. 
United States, 834 F. Supp. 1391 (CIT 
1993). (See Notice of Final 
Determination of Sales at Less Than 
Fair Value: Calcium Aluminate Cement, 
Cement Clinker and Flux from France, 
59 FR 14136 (March 25, 1994).) 


Foreign Market Value 


In order to determine whether there 
was a sufficient volume of sales in the 
home market to serve as a viable basis 
for calculating FMV, we compared the 
volume of home market sales of the 
subject merchandise to the volume of 
third country sales of subject 
merchandise, in accordance with 
section 773(a)(1)(B) of the Act. Since the 
total volume of subject merchandise 
sold by ISL in South Africa during the 
POI was greater than five percent of the 
aggregate volume of third country sales 
for such or similar merchandise, we 
determined that the home market was 
viable within the meaning of 19 CFR 
353.48(a). Therefore, we based FMV on 
home market sales. 

In accordance with 19 CFR 353.46, we 
calculated FMV based on FOB storage or 
delivered prices to unrelated customers. 
We treated both pre-sale home market 
movement expenses and pre-sale home 
market warehousing expenses as 
indirect expenses and adjusted for these 
expenses under the exporter’s sales 
price offset provision set forth in 19 €FR 
353.56(b)(2), as appropriate. 

We treated post-sale home market 
inland freight as a direct expense and 
deducted this expense from FMV. 
Pursuant to 19 CFR 353.56(a)(2), we 
made circumstance-of-sale adjustments, 
where appropriate, for differences in 
credit expenses. We recalculated home 
market credit expenses based on gross 
prices exclusive of imputed value added 
tax expenses. We also deducted from 
FMV rebates and the weighted-average 


home market indirect selling expenses 
including, where appropriate, inventory 
carrying costs, pre-sale warehousing 
expenses and certain home market 
inland freight expenses. The deduction 
for home market indirect selling 
expenses was capped by the sum of U.S. 
indirect selling expenses, in accordance 
with 19 CFR 353.56(b)(1) and (2). We 
deducted home market packing and 
added U.S. packing costs, in accordance 
with section 773(a)(1) of the Act. 


We adjusted for taxes in accordance 
with our practice. (See the “United 
States Price” section of this notice, 
above.) 


Although we allowed a discount, we 
did not deduct an amount for quantity 
discounts because ISL failed to place 
adequate information on the record to 
demonstrate that the discount met the 
criteria for quantity discounts set forth 
in 19 CFR 353.55(b) (see concurrence 
memorandum). We did not exclude 
home market sales of furfury] alcohol 
packed in drums from the base of home 
market sales used for comparison to 
U.S. sales, as requested by ISL, because 
ISL did not demonstrate that these sales 
were outside its ordinary course of 
business. 


Currency Conversion 


We made currency conversions based 
on the official exchange rates in effect 
on the dates of the U.S. sales as certified 
by the Federal Reserve Bank. 


Verification 


As provided in section 776(b) of the 
Act, we will verify all information that 
we determine is acceptable for use in 
making our final determination. 


Suspension of Liquidation 


In accordance with section 733(d)(1) 
of the Act, we are directing the Customs 
Service to suspend liquidation of all 
entries of furfuryl alcohol from South 
Africa that are entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of this 
notice in the Federal Register. The 
Customs Service shall require a cash 
deposit or posting of a bond equal to the 
estimated preliminary dumping 
margins, as shown below. This 
suspension of liquidation will remain in 
effect until further notice. The less than 
fair value margins are as follows: 





Weighted- 
average 
margin 
percentage 


Producer/manufacturer/exporter 





lilovo Sugar Limited 
All others 


10.84 
10.84 
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| ITC Notification 

In accordance with section 733{f} of 
the Act, we have notified the ITC of our 
determination. If our final 
determination is affirmative, the ITC 
will determine whether these imports 
are materially injuring, or threaten 
material injury to, the U.S. industry 
before the later of 120 days after the date 
of this preliminary determination or 45 
days after our fina) determination. 


Public Comment 


Interested parties who wish to request 
a hearing must submit a written request 
to the Assistant Secretary for Import 
Administration, U.S. Department of 
Commerce, Room B—-099, within ten 
days of the publication of this notice. 
Requests should contain: (1) the party’s 
name, address and telephone number; 
(2) the number of participants; and (3) 

a list of the issues to be discussed. 

In accordance with 19 CFR 353.38, 
case briefs or other written comments in 
at least ten copies must be submitted to 
the Assistant Secretary no later than 
March 17, 1995, and rebuttal briefs no 
later than March 22, 1995. A public 
hearing, if requested, will be held on 
March 24, 1995, at 9:30 a.m. at the U.S. 
Department of Commerce, in Room 
1414, 14th Street and Constitution 
Avenue, NW, Washington, DC 20230. 
Parties should confirm by telephone the 
time, date, and place of the hearing 48 
hours prior to the scheduled time. In 
accordance with 19 CFR 353.38{b), oral 
presentations will be limited to issues 
raised in the briefs. 

If this investigation proceeds 
normally, we will make our final 
determination no later than 135 days 
after publication of this notice in the 
Federal Register. 

This determination is published 
pursuant to section 733{f} and 735{(d) of 
the Act and 19 CFR 353.15{a)(4)} and 
353.20(b)(2). 

Dated: December 9, 1994. 

Susan G. Esserman, 

Assistant Secretary for Import 
Administration. 

[FR Doc. 94—30983 Filed 22-15-94; 8:45 am} 
BILLING CODE 3510-DS-P 
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Preliminary Determination of Sales at 
Not Less Than Fair Value: Furfuryl 
Alcohol From Thailand 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 
EFFECTIVE DATE: December 16, 4994. 
FOR FURTHER INFORMATION CONTACT: 
Edward Easton or Greg Thompson, 


Office of Antidumping Investigations, 
Import Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, N.W., 
Washington, D.C. 20230; telephone 
(202) 482-1777 .or 482-2336, 
respectively. 
Preliminary Determination 

We preliminarily determine that 
imports of furfuryl alcoho! from 
Thailand are not being, nor are likely to 
be, sold in the United States at less than 
fair value, as provided in section 733 of 
the Tariff Act of 1930, as amended (the 
Act). We have calculated a preliminary 
less than fair value margin of zero 
percent for Thai furfury! alcohol sold in 
the United States during the period of 
investigation. 
Case History 

Since the initiation of this 
investigation on June 20, 1994, (59 FR 
32953, June 27, 1994), the following 
events have occurred. 

On July 15, 1994, the U.S. 
International Trade Commission (ITC) 


issued an affirmative preliminary injury 


determination in this case.(59 FR 38201, 
ny 2 1994). 

July 19, 1994, officials of the 
Department of Commerce (the 
Department) visited the petitioner’s 
facilities to observe the furfury! alcohol 
production process for purposes of 
developing the questionnaire. 

On August 3, 1994, we issued the 
antidumping questionnaire to Indo- 
Rama Chemicals (Thailand) Ltd. (IRCT), 
which accounted for at least 60 percent 
of the exports of the subject 
merchandise to the United States during 
the period of investigation (POI). In 
August 1994, the Department conducted 
a questionnaire presentation in 
Thailand. 

IRCT submitted responses to the 
relevant sections of the Department's 
questionnaire on September 6, 1994, 
and September 21, 1994. On September 
16, and October 3, 1994, the petitioner 
submitted comments regarding 
deficiencies in IRCT’s questionnaire 
responses. A supplemental 
questionnaire was issued on October 6, 
1994. On October 14, 1994, the 
respondent submitted its response to 
this supplemental questionnaire. 

- At the request of the petitioner, on 
October 18, 1994, the Department 


. postponed its preliminary 


determination until no later than 
December 9, 1994 (59 FR 53634, October 
25, 1994). 

On October 14, 1994, the petitioner 
alleged that the respondent was selling 
furfury! alcohol in the home market at 
prices below the cost of production 


(COP). On November 21, 1994, based on 
the petitioner’s allegation, the 
Department initiated an investigation of 
sales below the COP (see decision - 
memorandum from Richard Moreland to 
Barbara Stafford dated November 21, 
1994). The Department issued IRCT 
Section D of our questionnaire on 
November 28, 1994. 

The respondent had originally 
submitted purchase price (PP) data in 
response to Section C of our 
questionnaire. However, as more 
information was put on the record, it 
became unclear whether prices to the 
United States should have been reported 
on a PP or an exporter’s sales price 
(ESP) basis. Accordingly, on December 
2, 1994, the Department requested that 
the respondent submit ESP data. (On 
several occasions prior to December 2, 
we had suggested that respondent 
submit this ESP data if respondent 
thought it was necessary (see memo to 
file from Greg Thompson dated 
December 2, 1994}.} On December 7, 
1994, the respondent submitted the ESP 
data. Based upon the information that is 
now on the record, we are treating 
IRCT’s U.S. sales as ESP transactions. 


Scope of Investigation 


The product covered by this 
investigation is furfuryl alcoho} 
(C4H30CH2OH). furfuryl alcohol is a 
primary alcohol, and is colorless or pale 
yellow in appearance. It is used in the 
manufacture of resins and as a wetting 
agent and solvent for coating resins, 
nitrocellulose, cellulose acetate, and 
other soluble dyes. 

The product subject to this 
investigation is classifiable under 
subheading 2932.13.00 of the 
Harmonized Tariff Schedule of the 
United States (HTSUS). Although the 
HTSUS subheading is provided tor 
convenience and customs purposes, our 
written description of the scope of this 
proceeding is dispositive. 


Period of Investigation 


The period of investigation (POH) is 
December 1, 1993, through May 31 
1994. 


Such or Similar Comparisons 


We have determined that the products 
covered by this investigation constitute 
a single category of such or similar 
merchandise. IRCT reported that it sold 
merchandise in the home market 
identical to that sold in the United 
States. Accordingly, no difference 1 
merchandise information was reported 
in IRCT’s sales listings. In accordance 
with 19 CFR 353.58, we made 
comparisons at the same level of trade 
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’ Fair Value Comparisons 


To determine whether sales by IRCT 
of furfuryl alcohol tothe United States 
were made at less than fair value, we 
compared the United States price (USP) 
to the foreign market value (FMV), as 
specified im the “United States Price” 
and “Foreign Market Value” sections of 
this notice. 


United States Price 


Fer the purpose of this preliminary. 
determination, we have found that all of 
IRCT’s. U.S. sales to the first unrelated 
purchaser took place after importation 
into the: United States. Therefore, we 
based USP on ESP prices, in accordance 
with section 772(c) of the Act. 

We calculated: IRCT’s ESP sales based 
on FOB U.S. storage or delivered prices 
to unrelated customers in the United 
States. In accordance with section 
772{e} of the Act, we made deductions, 
where appropriate, for the following 
movement charges: foreign brokerage, 
foreign inland freight, ocean freight, 
marine insurance, U.S. brokerage and 
handling, and U.S. inland freight. We 
also made deductions, where 
appropriate, for credit and warehousing 
expenses, and indirect selling expenses 
incurred in the United States and in 
Thailand. Finally, we added: duty 
drawback to the USP calculations in 
accordance with section 772{d) of the 
Act. 

We adjusted USP for taxes in 
accordance with our practice, pursuant 
to the U.S. Court of International Trade 
(CIT) decision in Federal-Mogul Corp. v 
United States, 834 F’ Supp. 1991 (CIT 

. 1993). (See Notice of Final 
Determination of Sales at Less Thaw 
Fair Value: Calcium Aluminate Cement, 
Cement Clinker and Flux from France, 
59 FR 14136 (March 25, 1994).) 

In those cases where the respondent 
failed to provide information on a given 
expense, we relied upon the highest 
charge listed in the U.S. database for 
that expense as the best information 
available (BIA), in accordance with 
section 776{c) of the Act. In those cases 
where the respondent failed to provide 
any information on duty drawback, we 
made no-addition to USP as BIA. 


Foreign Market Value 


In order to determine whether there 
was.a sufficient volume ef sales in the 
home market to serve as a viable basis 
for calculating FMV, we compared the 
volume of home market sales of the 
subject merchandise to the volume of 
third country sales of subject 
merchandise, in accordance with 
section 773(a)(1}{B) of the Act: Since the 
total volume of subject merchandise 


sold by IRCT in Thailand during the POI 
was greater than five percent of the 
aggregate volume of third country sales 
for such or similar merchandise, we 
determined that the home market was 
viable within the meaning of 19 CFR 
353.48(a). Therefore, we based FMV on 
home market sales. 


In accordance with 19 CFR 353.58, we 
compared U.S. sales to home market 
sales. made at the same level of trade. 


In accordance with 19 CFR 353.46,. we 


calculated FMV based om FOB storage or ~ 


delivered prices to unrelated customers. 
We made deductions, where 
appropriate, for inland freight and 
insurance, and unloading charges. We 
also deducted direct selling expenses 
including technical services, credit, and 
commissions in accordance with 19 CFR 
353.56(a). Finally, we deducted the 
weighted-average home market indirect 
selling expenses. The deduction. for 
home market indirect selling expenses 
was capped by U.S. indirect selling 
expenses, in accordance with 19 CFR 
353.56(b) (1) and (2). 

‘We deducted home market packing 
and added U.S. packing costs, in 
accordance with section 773({a){1) of the 
Act. 

We adjusted for value-added taxes in 
accordance with our practice. (See the 
“United States Price’’ section of this 
notice, above.) 


Cost of Production 


Based on our analysis. of the 
petitioner’s allegation, we found 
“reasonabie grounds to believe or 
suspect” that IRCT made home market 
sales below its COP within the meaning 
of section 773(b) of the Act. The 
Department initiated an investigation to 
determine whether IRCT made home 
market sales at prices below its COP 
over an extended period of time. 
Because IRCT’s COP questionnaire 
response is not due until December 27, 
1994, it is not possible to consider this 
information for the preliminary 
determination.. This information will be 
considered in our final determination. 
Currency Conversion 


We made currency conversions based 
on the official exchange rates in effect 
on the dates of the U.S. sales as certified 
by the Federal Reserve Bank in 
accordance with 19 CRR 353.60. 


Preliminary Margin Calculation 


Based on the calculation methodelogy 
outlined above, we preliminarily 
calculate a margin of zero percent for 
U.S. sales of furfury! alcoho! from 
- Thailand. 


Verification 


As provided in section 776(b) of the 
Act, we will verify all information that 
we determine is acceptable for use in 
making our final determination. 


ITC Notification 


In: accordance with section 733({f) of 
the Act, we have notified the ITC of our 
determination. If our final. 
determination is affirmative, the ITC 
will determine whether these imports 
are materially injuring, or threaten 
material injury to, the U.S. industry 
before the later of 120 days after the date 
of this preliminary determination or 45 
days.after our final determination. 


Public Comment 


Interested parties who wish to request 
a hearing must submit a written request 
to the Assistant Secretary for Import 
Administration, U.S. Department of 
Commerce, Room B-099, within ten 
days of the publication of this notice. 
Requests should contain: (1) the party’s. 
name, address, and telephone number; 
(2) the number of participants; and (3) 
a list of the issues to be discussed. 

In accordance with 19 CFR 353.38 (by, 
case briefs. or other written comments in 
at least 10 copies. must be submitted to 
the Assistant Secretary. no later than 
February: 3, 1995,.and rebuttal briefs no 
later than February 7,.1995..A public. 
hearing, if requested, will be held om 
February 9, 1995, at 1:00 p.m. at the 
U.S. Department of Commerce, Room 
1851, 14th Street and Constitution: 
Avenue, N:W., Washington, D.C. 20230. 
Parties should confirm by telephone the 
time, date, and place of the hearing 48 
hours before the scheduled time. In 
accordance with 19 CFR 353.38(b), oral 
presentations will be limited to issues 
raised in the briefs. 

If this investigation preceeds 
normally, we will make our final 
determination within 75 days of the 
signing of this preliminary 
determination. 

This determination is published 
pursuant to section 733({f} of the Act and 
19 CFR 353.15(a)(4). 

Dated: December 9,, 1994. 

Susan G. Esserman,. 

Assistant Secretary for Import 
Administration. 

[FR Doc: 94—30984 Filed 12-15-94; 6:45 am| 
BILLING CODE 3510-0S-P 
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National Oceanic and Atmospheric 
_ Administration 


[1.D. 120994A] 


Pacific Halibut Fisheries 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Notice of meeting. 





SUMMARY: The International Pacific 
Halibut Commission (IPHC or 
Commission) announces that the 
Seventy-First Annual Meeting of the 
IPHC will be held in Victoria, British 
Columbia, Canada. 

DATES: The IPHC meeting will be held 
on Monday, January 23, 1995, through 
Thursday, January 26, 1995, 8 a.m. 
through 5 p.m. 

ADDRESSES: The IPHC meeting will be 
held at 721 Government Street, Victoria, 
British Columbia, Canada (The Empress 
Hotel and the adjoining Victoria 
Conference Centre). 

FOR FURTHER INFORMATION CONTACT: 
Steven Pennoyer, 907-586-7221; 
William W. Stelle, Jr., 206-526-6140; or 
Donald McCaughran, 206-634-1838. 
SUPPLEMENTARY INFORMATION: The 
Commission will distribute a brief 
summary of its stock assessment 
information and staff recommendations 
to Conference Board members and 
fisheries agencies in early December, 
1994. Requests for 1995 regulatory 
measures should be submitted to the 
Commission by late December, 1994. A 
summary of all recommendations will 
be distributed in early January, 1995. 

A block of rooms has been reserved 
for attendees until December 22, 1994, 
at a special rate of Can$90.00 single or 
double. Phone: (604) 384-8111; FAX: 
(604) 381-4334. 


Meeting Schedule 


Please note that the public session 
will be Monday morning and that the 
Conference Board will begin its 
deliberations on Monday afternoon. 
This schedule will allow, as last year, 
time for discussion between the 
Commission and the Conference Board. 

Monday, January 23, the Commission 
will meet in private session from 8 a.m. 
to 9 a.m. From 9 a.m. to 12 noon, the 
Commission will meet in a public 
session with fishermen, vessel owners, 
processors, and all other interested 
parties. At this session, the Commission 
staff will present the results of recent 
research, summarize results of the 1994 
halibut fishery, and present its 
regulatory proposals for the 1995 
halibut fishery. From 1:30 p.m. to 5 


p-m., the Commission will meet 
privately in an administrative session. 
In a concurrent session, the Conference 
Board will discuss recommendations for 
the 1995 fishery. 

Tuesday, January 24, from 8:30 a.m. to 
5 p.m., the Commission will meet 
privately in an administrative session. 
The Conference Board will also meet 
from 8:30 a.m. to 5 p.m. to continue 
their discussion on recommendations 
for the 1995 fishery. 

Wednesday, January 25, from 8:30 
a.m. to 9:30 a.m., the Conference Board 
will present its report to the 
Commission. From 9:30 a.m. to 12 noon, 
the Commission will meet privately in 
an administrative session. From 1:30 
p.m. to 5 p.m., the Commission will 
meet with the Conference Board and 
processors, if necessary. 

Thursday, January 26, from 8:30 a.m. 
to 12 noon, the Commission will meet 
with the Advisory Group. The 
Commission will make decisions 
regarding the 1995 fishery at this 
session. 


Dated: December 12, 1994. 
Joe P. Clem, 
Acting Director, Office of Fisheries 


Conservation and Management, National 
Marine Fisheries Service. 


[FR Doc. 94—30977 Filed 12-15-94; 8:45 am] 
BILLING CODE 3510-22-F 





[I.D. 1208948) 


Endangered Species; Permits 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Notice of receipt of application 
for a scientific research permit from Jane 
Provancha (P576). 





Notice is hereby given that Jane 
Provancha of the Biomedical Operations 
and Research Office of Kennedy Space 
Center (P576) has applied in due form 
to take listed green and loggerhead sea 
turtles (Chelonia mydas and Caretta 
caretta) as authorized by the 
Endangered Species Act of 1973 (ESA) 
(16 U.S.C. 1531-1543) and the NMFS 
regulations governing listed fish and 
wildlife permits (50 CFR parts 217-227). 

The applicant requests a 4-year permit 
to determine population and 
distribution trends of sea turtles in 
Mosquito Lagoon, FL. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Chief, 
Endangered Species Division, Office of 
Protected Resources, NMFS, 1335 East- 
West Hwy., Silver Spring, MD 20910- 


3226, within 30 days of the publication 
of this notice. Those individuals 
requesting a hearing should set out the 
specific reasons why a hearing on this 
particular application would be 
appropriate. The holding of such 
hearing is at the discretion of the 
Assistant Administrator for Fisheries, 
NOAA. All statements and opinions 
contained in this application summary 
are those of the Applicant and do not 
necessarily reflect the views of NMFS. 

Documents submitted in connection 
with the above application are available 
for review by interested persons in the 
following offices by appointment: 

Office of Protected Resources, NMFS, 
1315 East-West Hwy., Room 13229, 
Silver Spring, MD 20910-3226 (301- 
713-1401); and 

Director, Southeast Region, NMFS, 
NOAA 9721 Executive Center Drive, St 
Petersburg, FL 33702-2432 (813-893- 
3141). 


Dated: December 9, 1994. 
Patricia A. Montanio, 


Acting Director, Office of Protected Resources 
National Marine Fisheries Service. 


[FR Doc. 94—30936 Filed 12-15-94; 8:45 am] 
BILLING CODE 3510-22-F 





[I.D. 120194A] 


Marine Mammals 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Issuance of scientific research 
permit No. 939 (P132D). 


SUMMARY: Notice is hereby given that 
PRBO International Biological Research, 
4990 Shoreline Highway, Stinson 
Beach, CA 94970 (Principal 
Investigators: Mr. William J. Sydeman 
and Ms. Sarah G. Allen) has been issued 
a permit to take marine mammals for 
purposes of scientific research. 
ADDRESSES: The permit and related 
documents are available for review 
upon written request or by appointment, 
in the following offices: 

Chief, Permits Division (F/PR1), 
Office of Protected Resources, NMFS, 
1315 East-West Highway, Room 13130, 
Silver Spring, MD 20910 (301/713-— 
2289); 

Director, Southwest Region, NMFS, 
501 W. Ocean Boulevard, Long Beach, 
CA 90802-4213 (310/980-4015). 
SUPPLEMENTARY INFORMATION: On 
October 11, 1994, notice was published 
in the Federal Register (59 FR 51418) 
that a request for a scientific research , 
permit to take northern elephant seals, 
harbor seals, northern sea lions, and 
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California sea lions had been submitted 
by the above-named organization. The: 
requested permit has been issued under 
the authority of the Marine Mammal 
Protection Act of 1972, as amended (16 
U.S.C. 1361 et seq.), the Regulations 
Governing the Taking and Importing of 
Marine Mammals (50 CFR part 216), the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531 et seq.), and 
the regulations governing the taking, 
importing, and exporting of endangered 
fish and wildlife (50 CFR part-222). 
Issuance of this permit, as required by 
the Endangered Species Act of 1973, 
was based on a finding that such permit: 
(1) Was applied for in good faith; (2) 
will not operateto the disadvantage of 
the endangered species authorized in 
this permit; and: (3) is consistent with 
the purposes. and policies set forth in 
section 2 of the Endangered Species Act. 
Dated: December 9, 1994. 
P. A. Mentanio, 


Acting Director, Office of Protected Resources, 
Naticral Marine Fisheries Service. 


iFR Doc:. 94--39937 Filed 12-15-94; 8:45 am] 
BILLING CODE 3510-22-F 








COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Adjustment of import Limits for Certain 
Cotton and Man-Made Fiber Textile 
Products Produced or Manufactured in 
Guatemala 


December 12,.1994. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs.adjusting 
limits. 





EFFECTIVE DATE: December 13, 1994. 
FOR FURTHER INFORMATION CONTACT: 
Naomi Freeman, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 482—4212. For information.on the 
quota status of these limits, refer to the 
Quota Status Reporis posted.on the 
bulletin boards of each Customs port or 
call (202}.927—5850. For information on 
embargoes and quota re-openings, call 
(202) 482-3715. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3, 1972, as amended; section 204 of the 
Agricultural’ Act of 1956, as amended (7 
U.S.C. 1854}. 

The current limits for Categories 340/ 
640 and 347/348 are being increased for 
swing, reducing the limit for Categories 
351/651 to account for the increases. 


A description of the.textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 58 FR 62645, 
published on November 29, 1993). Also 
see 58 FR 61679, published on 
November 22, 1993. 


The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all 
of the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

Rita D. Hayes, 
Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 

Agreements 

December 12,1994. 

Commissioner of Customs, 

Department of the Treasury, Washington, DC 
20229 

Dear Commissioner: This directive 
amends, but does.not cancel, the directive 
issued to you on November 12, 1993, by the 
Chairman,.Committee. for the Implementation 
of Textile Agreements. That directive 
concerns imports of certain cotton, wool and 
man-made fiber textile products, produced or 
manufactured in Guatemala and exported 
during the twelve-month period which began 
on. January 1, 1994 and extends through 
December 31, 1994. 

Effective-on December 13, 1994, you are 
directed to amend further the directive dated 
November 12, 1993 to adjust the limits for 
the following categories, as provided under 
the terms of the current bilateral agreement 
between the Governments of the United 
States and Guatemala: 





Adjusted. twelve-month 
limit * 


Category 





‘1,003,325: dozen. 
1,306,164 dozen. 
170,615 dozen. 


'The limits have not been adjusted to ac- 
count for any imports exported after December 
31, 1993. 

The guaranteed access levels for the 
foregoing categories remain unchanged. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553{a)(1). 

Sincerely, 

Rita D. Hayes, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

{FR Doc. 94~30988 Filed 12-15-94; 8:45 am] 
BILLING CODE 3510-DR-F 








Adjustment of import Limits for Certain 
Man-Made Fiber Textile Products 
Produced or Manufactured in the 
Republic of Korea 


December 12, 1994. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs adjusting a 
limit. 





EFFECTIVE DATE: December 13, 1994. 
FOR FURTHER INFORMATION CONTACT: Ross 
Arnold, International Trade Specialist. 
Office of Textiles and Apparel, U.S. 
Department of Commerce, (202) 482- 
4212. For information on the quota 
status of these limits, refer to the Quota 
Status Reports posted on the bulletin 
boards of each Customs port or call 
(202) 927-6707. For information on 
embargoes and quota re-openings, call 
(202) 482-3715. 
SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3, 1972, as amended; section 204 of the . 


Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


The current limit for Categories 633/ 
634/635 is being decreased for 
carryforward used. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 


. CORRELATION: Textile and Apparel 


Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 58 FR 62645, 
published on November 29, 1993). Also 
see 58 FR 65967, published on 
December 17, 1993. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all 
of the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

Rita D. Hayes, 
Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 


' Agreements 


December 12, 1994. 


Commissioner of Customs, 
Department of the Treasury, Washington, DC 
20229. 

Dear Commissioner: This directive 
amends, but does not cancel, the directive 
issued to you on December 13, 1993, by the 
Chairman, Committee for:the Implementation 
of Textile Agreements. That directive 
concerns imports of certain cotton, wool, 
man-made fiber, silk blend and other 
vegetable fiber textile products, produced or 
manufactured in the Republic of Korea and 
exported during the twelve-month period 
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which began on January 1, 1994 and extends 
through December 31, 1994. 

Effective on December 13, 1994, you are 
directed to amend further the directive dated 
December 13, 1993 to adjust the limits for the 
following categories, as provided under the 
terms of the current bilateral agreement 
between the Governments of the United 
States and the Republic of Korea: 





Adjusted twelve-month 


Category limit * 





Sublevels within 
Group II 

1,392,039 dozen of 
which not more than 
157,880 dozen shall 
be in Category 633 
and not more than 
588,368 dozen shall 
be in Category 635. 


1The limits have not been adjusted to ac- 
count for any imports exported after December 
31, 1993. 


The Committee for the Implementation of 
-Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 

Rita D. Hayes, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

{FR Doc. 94—30986 Filed 12-15-94; 8:45 am] 
BILLING CODE 3510-DR-F 











Adjustment of import Limits for Certain 
Cotton and Man-Made Fiber Textile 
Products Produced or Manufactured in 
Mauritius 


December 12, 1994. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). ; 
ACTION: Issuing a directive to the 
Commissioner of Customs adjusting 
limits. 





EFFECTIVE DATE: December 13, 1994. 
FOR FURTHER INFORMATION CONTACT: 
Jennifer Aldrich, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 482-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 927-5850. For information on 
embargoes and quota re-openings, call 
(202) 482-3715. 


SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3, 1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


The current limit for Categories 338/ 
339 is being increased for swing. The 


limit for Categories 638/639 is being 
reduced to account for the increase. 


A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 58 FR 62645, 
published on November 29, 1993). Also 
see 58 FR 58540, published on 
November 2, 1993. 


The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all 
of the provisions of the bilateral 
agreement, but are designed to assist 
only in.the implementation of certain of 
its provisions. 

Rita D. Hayes, 
Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 
Agreements 


December 12, 1994. 


Commissioner of Customs, 
Department of the Treasury, Washington, DC 
20229. 

Dear Commissioner: This directive 
amends, but does not cancel, the directive 
issued to you on January 7, 1994, by the 
Chairman, Committee for the Implementation 
of Textile Agreements. That directive 
concerns imports of certain cotton, wool, 
man-made fiber, silk blend and other 
vegetable fiber textiles and textile products 
produced or manufactured in Mauritius and 
exported during the twelve-month period 
which began on January 1, 1994 and extends 
through December 31, 1994. 

Effective on December 13, 1994, you are 
directed to amend further the directive dated 
January 7, 1994 to adjust the limits for the 
following categories, as provided under the 
terms of the current bilateral agreement 
between the Governments of the United 
States and Mauritius. 





Adjusted twelve-month 


Category limit 1 





Levels notina 
group 

387,114 dozen, 

341,115 dozen. 


1The limits have not been adjusted to ac- 
eye a any imports exported after December 
AE : 








The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 

Rita D. Hayes, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 94-30990 Filed 12-15-94; 8:45 am] 
BILLING CODE 3510-OR-+ . 


Announcement of Import Restraint 
Limits for Certain Cotton, Man-Made 
Fiber, Silk Blend and Other Vegetabie 
Fiber Textile Products Produced or 
Manufactured in Oman 


December 12, 1994. 


AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 


ACTION: Issuing a directive to the 
Commissioner of Customs establishing 
limits for the new agreement year. 





EFFECTIVE DATE: January 1, 1995. 


FOR FURTHER INFORMATION CONTACT: 
Jennifer Tallarico, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 482—4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 927-5850. For information on 
embargoes and quota re-openings, call 
(202) 482-3715. 


SUPPLEMENTARY INFORMATION: 

Authority: Executive'Order 11651 of March 
3, 1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


The Bilateral Textile Agreement, 
effected by exchange of notes dated 
December 13, 1993 and January 15, 
1994, as amended by a Memorandum of 
Understanding (MOU) dated June 21, 
1994, between the Governments of the 
United States and the Sultanate of 
Oman establishes limits for the period 
beginning on January 1, 1995 and 
extending through December 31, 1995. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 58 FR 62645, 
published on November 29, 1993). 
Information regarding the 1995 
CORRELATION will be published in the 
Federal Register at a later date. 


The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all 
of the provisions of the bilateral 
agreement, as amended by the MOU 
dated June 21, 1994, but are designed to 
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assist only in the implementation of 
certain of its provisions. 
Rita D. Hayes, 


Chairman, Committee for the Im iletnesiatibn 
of Textile Agreements. 


Committee for the ——— of Textile 
Agreements 


December 12, 1994. - 


Commissioner of Customs, 
Department of the Treasury, Washington, DC 
20229. 

Dear Commissioner: Under the terms of 
section 204 ofthe Agricultural Act of 1956, 
as amended (7 U.S.C. 1854); pursuant to the 
Bilateral Textile Agreement, effected by 
_ exchange of notes dated December 13, 1993 
and January 15, 1994, as amended by a 
Memorandum of Understanding (MOU) 
dated June 21, 1994, between the 
Governments of the United States and the 
Sultanate of Oman; and in accordance with 
the provisions of Executive Order 11651 of 
March 3, 1972, as amended, you are directed 
to prohibit, effective on January 1, 1995, 
entry into the United States for consumption 
and withdrawal from warehouse for 
consumption of cotton, man-made fiber, silk 
blend and other vegetable fiber textile 
products in the following categories, 
produced or manufactured in Oman and 
exported during the twelve-month period 
beginning on January 1, 1995 and extending 
through December 31, 1995, in excess of the 
foliowing levels of restraint: 





Tweive-month restraint 


Category limit 





334/634 
335/635 
338/339 


150,000 dozen. 
212,000 dozen. 
439,900 dozen. 
212,000 dozen. 
159,000 dozen. 
757,900 dozen. 
325,000 dozen. 








Imports charged to these category limits, 
except Categories 647/648/847, for the period 
January 1, 1994 through December 31, 1994 
shall be charged against those levels of 
restraint to the extent of any unfilled 
balances. In the event the limits established 
for that period have been exhausted by 
previous entries, such goods shall be subject 
to the levels set forth in this directive. 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception of the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 

Rita D. Hayes, 


Chairman, Committee for the Implementation 
* of Textile Agreements. 

[FR Doc. 94—30985 Filed 12-15-94; 8:45 am] 

BILLING CODE 3510-DR-F 


Adjustment of Import Limits for Certain 
Wool Textile Products Produced or 
Manufactured in the Slovak Republic 


December 12, 1994. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 


Commissioner of Customs adjusting 
limits 





EFFECTIVE DATE: December 13, 1994. 


FOR FURTHER INFORMATION CONTACT: 
Naomi Freeman, International Trade 


“Specialist, Office of Textiles and 


Apparel, U.S. Department of Commerce, 
(202) 482—4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 927-5850. For information on 
embargoes and quota re-openings, call 
(202) 482-3715. 


SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3, 1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


The current limits for certain 
categories are being adjusted for swing, 
shift subtracted. and carryforward. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 58 FR 62645, 
published on November 29, 1993). Also 
see 58 FR 33259, published on June 16, 
1993. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all 
of the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

Rita D. Hayes, 
Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 
Agreements 
December 12, 1994. 


Commissioner of Customs, 
Department of the Treasury, Washington, DC 
20229. 

Dear Commissioner: This directive 
amends, but does not cancel, the directive 
issued to you on June 10, 1993, by the 
Chairman, Committee for the Implementation 
of Textile Agreements. That directive 
concerns imports of certain wool textile 
products, produced or manufactured in the 
Slovak Republic and exported during the 
twelve-month period which began on June 1, 
1993 and extends through May 31, 1994. 


Effective on December 13, 1994, you are 
directed to amend further the directive dated 
June 10, 1993 to increase the limits for the 
following categories, as provided under the 
terms of the current bilateral agreement 
between the Governments of the United 
States and the Slovak Republic: 





ne, twelve-month 


Category limit‘ 





371,338 square me- 
ters. 
105,239 numbers. 


‘The limits have not been adjusted to ac- 
— for any imports exported after May 31, 
1 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 

Rita D. Hayes, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 94—30989 Filed 12-15-94; 8:45 am] 
BILLING CODE 3510-DR-F 











Adjustment of import Limits for Certain 
Cotton, Wool, and Man-Made Fiber 
Textiles and Textile Products 
Produced or Manufactured in Taiwan 


December 12, 1994. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs adjusting 
limits. 





EFFECTIVE DATE: December 13, 1994. 
FOR FURTHER INFORMATION CONTACT: 
Jennifer Aldrich, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 482-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 927-6719. For information on 
embargoes and quota re-openings, call 
(202) 482-3715. 


SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3, 1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


The current limits for certain 
categories are being adjusted, variously, 
for swing and carryforward. 

A santo te textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 58 FR 62645, 
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published on November 29, 1993). Also + 
see 58 FR 65347, published on 
December 14, 1993. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement al! 
of the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

Rita D. Hayes, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

Committee for the hnplementatien “ Textile 





Agreements 
December 12, 1994. 


Commissioner of Customs, 
Department of the Treasury, Washington, DC 
20229. 

Dear Commissioner: This directive 
amends, but does not cancel, the directive 
issued to you on December 8, 1993, by the 
Chairman, Committee for the Implementation 
of Textile Agreements. That directive 
concerns imports of certain cotton, wool, 
man-made fiber, silk blend and other 
vegetable fiber textiles and textile products, 
produced or manufactured in Taiwan and 
exported during the twelve-month period 
which began on January 1, 1994 and extends 
through December 31, 1994. 

Effective on December 13, 1994, you are 
directed to amend the direetive dated 
December 8, 1993 to adjust the limits for the 
following categories, as provided under the 
terms of the current bilateral agreement, 
effected by exchange of notes dated August 
21, 1990 and September 28, 1991, as 
amended: 





Adjusted twelve-month 


Category limnit * 





Group | 
200-224, 225/317/ 

326,-226, 227, 
229, 300/301/ 
607, 313-315, 
360-363, 369- 
L/670-L/870 2, 
369-S 5, 369- 
04, 400-414, 
464-463, 600- 
606, 611, 6143/ 
614/615/617, 
618, 619/620, 
621-624, 625/ 
626/627/628/ 
629, 665, 666, 
669--P 5, 669- 
T&, 669-07, 
670-H® and 
670-09, asa 
group. 

Subievels in Group | 
218 


594,745,143 square 
meters equivatent. 


20,867,959 square me- 
ters. 

12,780,276 numbers. 

3,007,891 square me- 
ters. 

13,711,448 square me- 
ters. 

17,841,832 square me- | 
ters. 


en 


625/626/627/628/ 
629. 





' Within Group’ N sub- 





Adjusted twelve-month 


Category lipnit * 





Within Group ft sub- 


229,447 kilograms. 


114,665 dozen. 
890,590 dozen. 
1,355,687 dozen. 
1,424,618 dozen of 
which not more than 
1,145,621 dozen 
shail be in Cat- 
egories 347-W/348— 
we, 
5,029,751 kilograms. 
53,832 numbers. 
5,016,236 dozen pairs. 
1,783,990 dozen of 
which not more than 
1,047,094 dozen 
shall be in Cat- 
not more than 
927,860 dozen shail 
be in Category 635. 
6,832,746 dozen. 
932,431 dozen. 
714,679 numbers. 
5,502,605 dozen of 
which not more than 


359-H/659-H ** ... 


® Catego 
deat 
4202.92.3020, 


ag ere Gated 
tegory 
20, 6203.19. 


6203.19.1020, 
6203.22.3030, 


6203.42.4015, 
6203.42.4045, 


6203.49.3020, 


670—Q: alt HTS numbers 
4202.22.8050 ¢ 

4202.12.8030, 

4202.92.3030 


67 


6203.42.4005, 
6203.42.4025, 
6203.42.4050, 
6210.40.2033, 


ms 


-12.8070, 
and 


0-1). 
only HTS numbers 
4020 


6203.22.3020, 
6203.42.4010, 
6203.42.4035, 
6203.42.4060, 
6211.20.1520, 





5,239,428 dozen 

shalt be in Cat- 

egories 647-W/648— 

W 2, 

Group tt subgroup 

333/334/335, 341, 
342, 350/650, 
351, 447/448, 
636, 641 and 651, 
as a group. 


75,479,086 square me- 
ters. 


136,261 dozen. 
390,636 dozen. 


'The limits have not been adjusted to ac- 
count for any imports exported after December 
31, 1993. 

2Category 870; Category 369-L. only HTS 
numbers 4202.12.4000, 4202.12.8020, 
4202.12.8060, 4202.92.1500, 4202.92.3015 
and 4202.92.6090; Category 670—-L. only HTS 
numbers 4202.12.8030, 4202.12.8070, 
pose ring 4202.92.3030 and 


4202.92.902 : . 
only HTS number 








aay 369-S: 
6307.10.2005. 

4Category 369-0: all HTS numbers except 
4202.12.4000, 4202.12.8020, 4202.42.8060, 
4202.92.1500, 4202.92.3015, 4202.92.6090 
(Category 369-L); and 6307.10.2005 (Cat- 


egory 369-S). 
5C 669-P: only HTS numbers 
6305.31.0020 and 


ategory” 

6305.31.0010, 

6305.39.0000. 
669-T: only HTS numbers 
6306.19.0010 and 


esos 
6306.12 0000, 
6306.22.9030. 

? 669-O: all HTS numbers except 
6305.31.0010, 6305.31.0020, 6305.39.0000 
(Category 669-P); 6306. 12.0000, 
Ny ie 0010 and 6306.22.9030 (Category 


8Category 670-H: only HTS numbers | 
4202.22.4030 and 4202.22.8050. ~ 


6211.20.3010 
348—-W: - oni 
6204.19.3030, 
6204.29.4034, 
6204.62.4010, 
6204.62.4040, 6204.62.4050, 
6204.62.4065, 6204.69.3010, 
6210.50.2033, 6211.20.1550, 
6211.42.0030 and 6217.90.0050. 
*Ca 359-H: 
6505.90.1540 and 
659-H: only HTS numbers 6502.00. 


_ 6211.32.0040; 
HTS numbers 6204.12: 
6204.22.3040, 
6204.62.3000, 
6204.62.4020, 


6211.20.6010, 


egory ‘ 647-W: o 
6203.23.0060, 6203.23.00 
6203.29.2035, 6203.43. 2500, 
6203.43.4010, 6203.43.4020, 
6203.43.4040, 6203.49. 1500, 
6203.49.2030, 6203.49.2040, 
6203.49.3030, 6210.40.1035, 
6211.20.3030 and 6211.33.0030; Cat 
648-W: only HTS numbers 6204.23 
6204.23.0045, 6204.29.2020, 
6204.29.4038, 6204.63.2000, 
6204.63.3510, 6204.63.3530, 
6204.63.3540, 6204.69. 2510, 


| 6204.69.2540, 6204.69.2560, 


6204.69.9030, 6210.50.1035, 
6211.20.6030, 6211 .43.0040 and 


| 6217.90.0060 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1}. 

Sincerely, 

Rita D. Hayes, 


Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. $4—30991 Filed 12-15-94; 8:45 am] 
BILLING CODE 3510-DR-F 





Adjustment of Import Limits and 
Correction of a Level for Certain. 
Cotton and Man-Made Fiber Textile 
Products Produced or Manufactured in 
Thailand 


December 12, 1994. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs adjusting and 
correcting limits. 





EFFECTIVE DATE: December 13, 1994. 

FOR FURTHER INFORMATION CONTACT: Ross 
Arnold, International Trade Specialist, 
Office of Textiles and Apparel, U.S. 
Department of Commerce, (202) 482-— 
4212. For information on the quota 
status of these limits, refer to the Quota 
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Status Repo.ts posted on the bulletin 
boards of each Customs port or call 
(202) 927-6717 For information on 
embargoes and quota re-openings, call 
(202) 482-3715 


SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3 1972 as amended, section 204 of the 
Agricultural Act of 1956, as amended (7 
™ SC 1854) 


The currents limits for certain _ 
categories are being adjusted, variously, 
for swing, carryover and carryforward. 
Also, the 1994 level for Category 219, as 
adjusted in the directive dated 
November 9, 1994, is being corrected 
(see 59 FR 58832, published on 
November 15, 1994). 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 58 FR 62645, 
published on November 29, 1993). Also 
see 59 FR 21962, published on April 28, 
1994 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all 
of the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

Rita D. Hayes, 
Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 
Agreements 


December 12, 1994. 


Commissioner of Customs, 
Department of the Treasury, Washington, DC 
20229 


Dear Commissioner: This directive 
amends, but does not cancel, the directive 
issued to you on April 21, 1994 by the 
vhairman, Committee for the Implementation 
o ™extile Agreements. That directive 
concerns imports of certain cotton, wool, 
man-made fiber, silk blend and other 
vegetable fiber textile products, produced or 
manufactured in Thailand and exported 
during the twelve-month period which began 
on January 1, 1994 and extends through 
December 31, 1994. 

Effective on December 13, 1994, you are 
directed to correct the current level for 
Category 219 to 3,280,558 square meters (see 
directive dated December 9, 1994). Also, you 
are directed to adjust the limits for the 
following categories, as provided under the 
terms of the current bilateral textile 
agreement between the Governments of the 
United States and Thailand: 





Adjusted twelve-month 


Category limit 1 





12,178,601 square me- 
,_ ters. 








Adjusted twelve-month 


Category limit? 





613/614/615 42,026,700 square me- 
ters of which not 
more than 
23,921,230 square 
meters shall be in 
Category 614 and 
not more than 
23,331,501 square 
meters shall be in 
Categories 613/615. 

6,324,295 square me- 
ters. 

5,576,529 kilograms. 


1The limits have not been adjusted to ac- 
count for any imports exported after December 


31, 1993. 
2Category 669-P- HTS numbers 
1.0020 and 


6305.31.0010, 
6305.39.0000. 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 

Rita D. Hayes, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

{FR Doc. 94-30987 Filed 12-15-94; 8:45 am] 
BILLING CODE 3510-DR-F 








oni 
6305. 








COMMITTEE FOR PURCHASE FROM 
PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED 


Procurement List Addition 


AGENCY: Committee for Purchase From 
People Who Are Blind or Severely 
Disabled. 

ACTION: Addition to the Procurement 
List. 


SUMMARY: This action adds to the 
Procurement List a filter element to be 
furnished by nonprofit agencies 
employing persons who are blind or 
have other severe disabilities. 

EFFECTIVE DATE: January 17, 1995. 
ADDRESSES: Committee for Purchase 
From People Who Are Blind or Severely 
Disabled, Crystal Square 3, Suite 403, 
1735 Jefferson Davis Highway, 
Arlington, Virginia 22202-3461. 

FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman (703) 603-7740. 
SUPPLEMENTARY INFORMATION: On August 
5, 1994, the Committee for Purchase 
From People Who Are Blind or Severely 
Disabled published notice (59 FR 40010) 
of proposed addition to the Procurement 
List. Comments were received from the 
current contractor for the filter element, 
indicating that addition of the element 
to the Procurement List would have a 
sizeable negative impact on the 





contractor. The contractor also indicated 
that it had been impacted in the past 
two years by losing the opportunity to 
bid on three other filter elements, one of 
which had been added to the 
Procurement List and the others set 
aside for other Government 
procurement preference programs. 

In assessing the severity of impact of 
a Procurement List addition on a 
contractor, the Committee generally 
begins by comparing the expected v alue 
of the contract with the current 
contractor’s total sales. The Committee 
also takes into account other recent 
additions to the Procurement List where 
the affected contractor was the current 
contractor. In this case, the percentage 
of sales which the contractor would 
lose, along with the loss suffered in one 
recent addition to the Procurement List, 
does not reach the level which the 
Committee considers to be severe 
adverse impact on the contractor. 

Because no contractor is guaranteed to 
receive a contract under the competitive 
bidding system, the Committee does not 
normally consider loss of the 
opportunity to bid on subsequent 
contracts to constitute severe adverse 
impact. In this case, the commenting 
contractor was not the current 
contractor for the other filter element 
added to the Procurement List which 
the contractor mentioned in its 
comments. Consequently, the 
Committee does not believe that loss of 
opportunity to bid on the filter element 
now being added to the Procurement 
List adds to the severity of impact 
which the contractor will experience. 

After consideration of the material 
presented to it concerning capability of 
qualified nonprofit agencies to provide 
the commodity, fair market price, and 
impact of the addition on the current or 
most recent contractors, the Committee 
has determined that the commodity 
listed below is suitable for procurement 
by the Federal Government under 41 
U.S.C. 46—48c and 41 CFR 51-2.4. 

I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 


‘The major factors considered for this 


certification were: 

1. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements for small 
entities other than the small 
organizations that will furnish the 
commodity to the Government. 

2. The action will not have a severe 
economic impact on current contractors 
for the commodity. 

3. The action will result in 
authorizing small entities to furnish the 
commodity to the Government. 





¢ 
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4. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O'Day Act (41 U.S.C. 46—48c) in 
connection with the commodity 
proposed for addition to the 
Procurement List. 

Accordingly, the following 
commodity is hereby added to the 
Procurement List: Filter Element, 
4130—01—-103-8339. 

This action does not affect current 
contracts awarded prior to the effective 
date of this addition or options 
exercised under those contracts. 
Beverly L. Milkman, 

Executive Director. 
[FR Doc. $4—30971 Filed 12-15-94; 8:45 am] 
BILLING CODE 6820-33-P 





Procurement List Additions 


AGENCY: Committee for Purchase From 
People Who Are Blind or Severely 
Disabled. 

ACTION: Additions to the Procurement 
List. 





SUMMARY: This action adds to the 
Procurement List tree marking paint and 
tracer element to be furnished by 
nonprofit agencies employing persons 
whe are blind or have other severe 
disabilities. 

EFFECTIVE DATE: January 17, 1995. 
ADDRESSES: Committee for Purchase 
From People Who Are Blind or Severely 
Disabled, Crystal Square 3, Suite 403, 
1735 Jefferson Davis Highway, 
Arlington, Virginia 22202-3461. 

FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman (703) 603-7740 
SUPPLEMENTARY INFORMATION: On 
September 2, 1994, the Committee for 
Purchase From People Who Are Blind 
or Severely Disabled published notice 
(59 FR 45666) of proposed addition to 
the Procurement List. Comments were 
received from six members of Congress, 
the current contractor, two other firms 
that regularly bid on the items, an 
association representing paint 
manufacturers, and several past and 
present representatives of the Federal 
agency that is the primary user of the 
tree marking paints. 

Several commenters raised questions 
about the capability of the nonprofit 
agency to provide the tree marking 
paints in accordance with the 
Government’s quality, quantity, and 
delivery requirements, including the 
possibility of negative effects on the 
Federal timber management program. 
They also challenged the nonprofit 
agency’s ability to continue the ongoing 
product development efforts that are 


critical to providing the customer with 

a paint that is as effective and safe as 
possible. They noted that such 
development has been facilitated by the 
competition among paint firms to obtain 
future contracts: competition that would 
no longer exist if the paints were added 
to the Procurement List. 

Several other points made by more 
than one commenter related to potential 
problems associated with the lack of 
continuing competition if the tree 
marking paints were added to the 
Procurement List for future provision by 
only one organization and its preferred 
supplier(s). The problems cited include 
the inability of the Government to 
continue to realize decreasing prices for 
the paints; the absence of backup 
capability to supply the paints in the 
event the nonprofit agency fails to 
perform; and adverse impacts on the 
three firms that have invested 
significant resources in developing and 
maintaining the capacity to furnish the 
paints. Several commenters suggested 
that in light of these concerns, only a 
portion of the tree marking paints 
required by the Government should be 
added to the Procurement List. 

With respect to the capability of the 
nonprofit agency to provide the tree 
marking paints in accordance with 
Governmental requirements, both the 
central nonprofit agency representing 
the nonprofit agency in question and the 
Government agency which purchases 
the paints have inspected the nonprofit 
agency. Both have informed the 
Committee that they consider the 
nonprofit agency capable of supplying 
the paints in accordance with 
Governmental quality, quantity, and 
delivery requirements. The customer 
has also certified that the nonprofit 
agency’s tree marking paints meet its 
Qualified Products List requirements. 

In regard to the other points, the 
Committee is satisfied that the approach 
to be used by the nonprofit agency in 
supplying the paints will avoid the 
problems raised by the commenters, and 
has concluded that splitting the 
requirement would be inappropriate. 
The nonprofit agency’s approach will 
permit current and past contractors for 
the paints, as well as other suppliers 
with expertise in paint formulation, to 
compete annually to supply the 
nonprofit agency with the paints or base 
concentrates that constitute the major 
part of the end product furnished to the 
Government. 

The opportunity for continued 
substantial involvement—on a 
competitive basis—in supplying the 
paints should provide ample incentive 
for profit-making paint contractors to 
participate in future development efforts 


associated with these particular paints. 
The Committee is also persuaded that 
the nonprofit agency will be able to 
support ongoing product development 
efforts because of its track record in 
working with paint firms to upgrade and 
reformulate other paints being supplied 
to the Government under the JWOD 
Program. In addition, in the unlikely 
event that none of the three commenting 
paint firms decides to compete to 
supply the paint, the nonprofit agency 
has promised to work with another firm 
(or firms)"to develop a different 
Qualified Products List tree marking 
paint. This will assure that the incentive 
to continue improving the product to 
achieve a competitive advantage 
remains. 

Continuing competition among 
qualified firms to supply the paints will 
also provide the opportunity for further 
price reductions as a result of 
competition. If such competition 
produces reductions in the price of the 
paints or concentrates, the Committee’s 
fair market pricing system will pass 
along those reductions to the 
Government. 

With respect to backup capability, the 
continued involvement of the three 
paint firms which commented in 
supplying materials for the tree marking 
paints in question, as well as tree 
marking paint sales by at least one of 
those firms to other markets support a 
conclusion that they could assume 
responsibility for furnishing the product 
if the nonprofit agency experienced 
problems. Moreover, the nonprofit 
agency has provided information 
demonstrating backup capability using 
one of its other facilities as well as 
commercial aerosol packagers. 

In considering impact on the three 
commenting paint firms of adding the 
tree marking paints to the Procurement 
List, the Committee noted that each will 
retain the opportunity to compete to 
supply a substantial component of the 
end product. Consequently, any 
potential impact on those suppliers of 
placing the tree marking paints on the 
Procurement List is significantly less 
than would be the case if they had no 
sales prospects associated with the 
paints. However, even in the absence of 
the opportunity to compete, none of the 
commenting firms will in the 
Committee’s judgment experience 
severe adverse impact asa result of the 
addition of the paints to the 
Procurement List. 

With respect to the current contractor, 
the annual value of this contract 
represents an extremely small 
percentage of its total sales. As a result, 
even taking into account that firm’s 
recent investment in specialized filling 
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- equipment, the Committee does not 
consider the loss in question to 
constitute severe adverse impact. With 
respect to the other two firms, one of 
which has not received a contract for 
these paints for several years, because 
neither is a current contractor, their 
objections to the addition must be 
considered objections to losing the 
opportunity to bid on future 
procurements for the tree marking 
paints. Under the competitive bidding 
system, no bidder is guaranteed that it . 
will receive a contract. Accordingly, the 
Committee does not consider loss of the 
opportunity to bid on future 
procurements to constitute severe 
adverse impact. 

Several commenters questioned 
whether the nonprofit agency would 
meet the requirement of the Javits- 
Wagner-O’Day (JWOD) Act that 75 
percent of the direct labor hours be 
performed by people who are blind. One 
commenter suggested that the action 
might not create much employment for 
people who are blind. Another question 
involved the appropriateness of a 
majority of the sales dollars going to a 
for-profit company. 

The JWOD Act’s direct labor 
requirement with regard to nonprofit 
agencies employing blind persons 
stipulates that 75% of the total direct 
labor hours performed by such a 
nonprofit agency be carried out by 
people who are blind. Contrary to the 
suggestion by certain commenters and 
confirmed by a court decision, there is 
no requirement that 75% of the total 
direct labor required to produce a 
commodity be performed by people who 
are blind. Every year for the past 
decade, people who are blind have 
performed over 85% of the direct labor 
hours at the nonprofit agency in 
question. Consequently, the Committee 
has concluded that the organization not 
only meets, but substantially exceeds 
the direct labor requirements of the 
JWOD Act. 

In considering items for the 
Procurement List, the Committee 
focuses on the amount of employment 
the item will generate for people with 
severe disabilities. The amount of sales 
dollars paid to for-profit entities is not 
an appropriate criterion since providing 
most commodities to the Government 
requires nonprofit agencies to make 
substantial purchases of materials frem 
for-profit firms. In this case, the 
Committee is satisfied that the amount 
of employment that will be generated 
for people whe are blind justifies 
placing the paints on the Procurement 
List. 

Two commenters mentioned the risk 
assessment study currently underway 


because of Federal employee concerns 
about the paints’ effects on their health 
and safety. One questioned the 
nonprofit agency’s ability to develop 
any new formulations required as a 
result of the study, while another 
expressed concerns that the study 
would be compromised by the addition 
of another paint. As indicated above, the 
Committee is satisfied that the nonprofit 
agency, working with other firms - 
involved in formulating paints, will be 
able to develop new formulations in 
response to internal or external 
initiatives. In addition, both the 
nonprofit agency and the Federal agency 
which has commissioned the risk 
assessment study confirmed that the 
nonprofit agency’s Qualified Products 
List paints are already included in the 
study. Consequently, the Committee has 
concluded that adding the paints to the 
JWOD Program will not compromise the 
study’s results. 

Two of the three commenting paint 
firms argued that tree marking paints 
should not be added to the.Committee’s 
Procurement List because they are not 
commodities and, thus, the Committee 
has no authority over them. The firms 
argue that the paints are very complex 
and time-consuming to produce, while 
a commodity is a commonly available 
item. 

The word “commodity,” as used in 
the JWOD Act, is a generic term for a 
product. Nonprofit agencies are 
currently producing many highly 
complex items for the Government 
under the JWOD Program. Some of 
these, like the tree marking paints, are 
Qualified Products List items. The 
Committee finds no basis in its 
legislation or past practice that would 
lend credibility to the contention that 
tree marking paints are not commodities 
within the meaning of the Act. 

Several commenters, including all 
three paint firms, contended that the 
nonprofit agency would not be able to 
supply the paints at fair market prices 
as required by the JWOD Act. One cited 
the agency’s inability to win the 
contract through the competitive 
bidding pro- cess as evidence of its 
position. The nonprofit agency has been 
advised of the fair market prices as 
calculated from the most recent set of. 
bids on the basis of the Committee’s fair 
market pricing procedures. The 
nonprofit agency has indicated through 
its central nonprofit agency that it is 
willing to supply the paints using those 
prices as the base prices for the paints, 
in accordance with the Committee’s fair 
market pricing system. 

Comments were also received 
regarding concerns about the adverse 
impact of adding the tree marking paints 


to the Procurement List on the 
economies of areas in which two of the 
three paint firms have production 
facilities. The Committee believes that 
any potential impact on these areas’ 
economies is outweighed by the 
creation of employment for people who 
are blind, whose national 
unemployment rate substantially 
exceeds that of people who are not blind 
or do not have severe disabilities. 

One of the paint firms commented 
that the nonprofit agency is not a 
manufacturer or regular dealer under 
the Walsh-Healey Public Contracts Act, 
and thus should not be permitted to 
supply the paints under the JWOD 
Program. The manufacturer/regular 
dealer requirement was repealed by 
section 7201 of the Federal Acquisition 
Streamlining Act of 1994, Public Law 
103-455. 

One Federal agency representative 
commented that, contrary to the 
Committee’s finding in its notice 
announcing the proposed addition, 
placing the paints on the Procurement 
List would result in additional reporting 
by the Federal Government. However, 
the Committee’s finding, as required by 
the Regulatory Flexibility Act, applied 
to additional reporting requirements on 
small entities, not on the Federal 
Government. This same commenter 
challenged the Committee’s statement in 
its proposal notice that there are no 
known regulatory alternatives which 
would accomplish the JWOD Act 
objectives in connection with the tree 
marking paints. Since the commenter 
suggested no such alternatives.and did 
not explain his conclusion, the 
Committee has no basis on which to 
determine that some other alternative 
exists. 

As a result of changes in the nonprofit 
agency's supply approach following the 
comment period, representatives of the 
three commenting paint firms and their 
trade association appeared before 
several Committee members and staff 
prior to the preparation of a decision 
package. At that meeting, they identified 
potential obstacles to supplying the 
nonprofit agency with paints or 
concentrates. Problems cited included 
liability risks for the paini firms since 
they could not control the nonprofit 
agency’s treatment of their paints during 
the packaging and distribution process, 
the complex nature of the paints, and 
the possibility that the approach i 
proposed might result in flawed paints 
because they would have to be handled 
by a second entity prior to reaching the 
customer. 

One paint company representative 
questioned the ability of the nonprofit 
agency to schedule shipments from the 
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paint companies and to the customer in 
a way that was consistent with the 
paints’ shelf-life requirements. Another 
representative expressed doubt that her 
firm could compete with a paint or 
concentrate supplier located in the same 
town as the nonprofit agency. All 
requested additional time to explore the 
problems and opportunities associated 
with supplying the paints or 
concentrates to the nonprofit agency. 
The Committee recognizes that the . 
approach to be used by the nonprofit 
agency differs from that currently being 
employed by the paint companies, but 
is not persuaded by the evidence 
presented that the obstacles cited by the 
paint companies and their association 
are insurmountable. The Committee 
notes that working out liability 
responsibilities with suppliers is a 
normal business process and that at 
least two of the four firms identified as 
potential suppliers of the paints or 


concentrates have not raised the liability” 


issue as a concern. Moreover, the 
nonprofit agency has indicated that the 
application of routine testing 
procedures would identify 
responsibility for any problems with the 
paints, thus eliminating the paint 
manufacturers’ concerns that they 
would be held liable for mistakes made 
by others. The Committee believes that 
these same testing procedures will 
assure that the products received by 
Government customers meet Federal 
specifications. 

With respect to potential shelf-life 
problems, the Committee believes that 
the nonprofit agency’s record with other 
products with shelf-lives, including 
paints and a first aid kit containing 
several medical items, demonstrates that 
the agency’s quality control expertise is 
sufficient to prevent the shipment of 
paints without adequate shelf-lives. The 
Committee does not believe the 
objection of one paint company to 
competing with a supplier in the 
nonprofit agency’s city is a sufficent 
reason for rejecting the proposed 
addition to the Procurement List. 
Location advantages and disadvantages 
are present in all open market 
competition, and other factors often 
outweigh disadvantages associated with 
transportation costs. In this respect, the 
Committee notes that although the other 
two firms have similar location 
disadvantages, neither has raised this as 
an obstacle. 

Atthe end of the appearance, the 
Committee gave the paint companies 
and trade association an opportunity to 
submit written versions of their 
presentations, which they decided 
against doing. The Government agency 
which buys the paints needs to procure 


them immediately. In the absence of 
evidence that the Committee’s proposed 
approach would cause insurmountable 
problems in producing the paint, the 
Committee has decided that no further 
delay in adding the paints to the 
Procurement List is acceptable. 

After consideration of the material 
presented to it concerning capability of 
qualified nonprofit agencies to provide 
the commodities, fair market price, and 
impact of the addition on the current or 
most recent contractors, the Committee 
has determined that the commodities 
listed below aré suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46—48c and 41 CFR 51- 
2.4. : 
I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 
The major factors considered for this 
certification were: 

1. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements for small 
entities other than the small 
organizations that will furnish the 
commodities to the Government. 

2. The action will not have a severe 
economic impact on current contractors 
for the commodities. 

3. The action will result in 
authorizing small entities to furnish the 
commodities to the Government. 

4. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O'Day Act (41 U.S.C. 46—48c) in 
connection with the commodities 
proposed for addition to the 
Procurement List. 

Accordingly, the following 
commodities are hereby added to the 
Procurement List: 


Tree Marking Paint and Tracer Element 


8010-01-27 3-3769 
8010-01-27 3-—3768 
8010—-01-—273-3767 
8010—-01-—273-3766 
8010—01-—274—2569 
8010-01-27 4—2568 
8010-01-27 4-—2564 
8010—01-—380-1779 
8010—-01—380-1770 
8010—-01-—380-1706 
8010-01-—380-1710 
8010-—01-—380-1777 
8010-01-—380-—1781 
8010—-01-—380-1708 
8010—-01-—273-3765 
8010—-01-—273-3764 
8010-01-—273-3763 
8010-—01-—273-8705 
8010-01-27 4—2567 
8010—01—274-7795 
8010-01-—274—2563 
8010—01-—380-17 32 


8010-—01-—380-1700 
8010-01-—380-1727 
8010-—01-380-1756 
8010—01-—380-—-1702 
8010-01-—380-1745 
8010-01-—380-—1735 
8010-01-—274-2574 © 
8010-01-—274-2573 
8010-—01-274-2572 
8010-01-—274-2571 
8010-01-—274-2566 
8010-—-01-—274-—2565 
8010-01-27 4—2562 
8010—01-380-1766 
8010—01-—380-1755 
8010—01--380-1769 
8010-01—380—1763 
8010-01-380-1739 
8010—01-380-1757 
8010-01-380-1753 
8010-—01-274—-2561 
8010—01-—274-—2560 
8010-—01-—273-9348 
8010-—01-273-9347 
8010—01-—273-9345 
8010—01—273-9344 
8016-—01-—273-9343 
8010-01--295-—2896 

This action does not affect current 
contracts awarded prior to the effective 
date of this addition or options 
exercised under those contracts. 
Beverly L. Milkman, 
Executive Director 
[FR Doc. 94—30973 Filed 12-15-94; 8:45 am] 
BILLING CODE 6820-33-P 





Procurement List; Addition 


AGENCY: Committee for Purchase From 
People Who Are Blind or Severely 
Disabled. 


ACTION: Addition to the Procurement 
List. 





SUMMARY: This action adds to the 
Procurement List a service to be 
furnished by nonprofit agencies 
employing persons who are blind or 
have other severe disabilities. 
EFFECTIVE DATE: January 17, 1995. 
ADDRESSES: Committee for Purchase 
From People Who Are Blind or Severely 
Disabled, Crystal Square 3, Suite 403, 
1735 Jefferson Davis Highway, 
Arlington, Virginia 22202-3461. 
FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman (703) 603-7740. 
SUPPLEMENTARY INFORMATION: On July 1, 
1994, the Committee for Purchase From 
People Who Are Blind or Severely 
Disabled published notice (59 FR 33958) 
of proposed addition to the Procurement 
List. 

Comments were received during the 
development phase of this addition to 
the Procurement List from the current 
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contractor, who alleged that the 
Committee had failed to follow its own 
regulations by not giving him actual 
notice of the proposed addition. The 
contractor also alleged that loss of this 
Brunswick Naval Air Station contract, 
together with two others lost to the 
Committee’s program in 1993 and the 
probable loss of another in 1994 would 
have a significant impact on the 
contractor’s business. The contractor 
also alleged that the Committee and 
NISH are prejudicial towards it in their 
choices of services being added to the 
Procurement List. 

The Committee is required by its law, 
at 41 U.S.C. 47{a)(2), to use the informal 
rulemaking procedure set forth in 5 
U.S.C. 553 when adding commodities or 
services to the Procurement List. This 
rulemaking procedure mandates notice 
in the Federal Register rather than 
actual notice to affected parties. In this 
case, the contractor later received actual 
notice, as the Committee wrote to him 
requesting sales data for the company 
and responding to the other allegations 
in his comments. The Committee's 
letter, and a subsequent telephone 
conversation between the contractor and 
the Committee’s Executive Director, 
emphasized that the Committee would 
consider the impact of the addition on 
the contractor to be minimal ifthe data 
was not submitted. Nevertheless, the 
contractor failed to submit the data and 
conceded in the telephone conversation 
that the impact of losing the Brunswick 
contract alone would not be severe. 

In reaching its conclusion that adding 
the Brunswick food service to the 
Procurement List would not have a 
severe adverse impact on the contractor, 
the Committee took into account the 
impact of the two 1993 additions to the 
Procurement List, as well as a 1989 addi 
tion where the firm was the current 
contractor. The Committee also declined 
to process an addition action for the 
other contract {a food service in 
Mississippi) mentioned by the 
contractor as a possible additional loss 
to the Committee’s program. This 
decision reflected the Committee’s 
concern that placing the Mississippi 
food service contract on the 
Procurement List at this time might 
cause severe adverse impact on the 
contractor. As the decision indicates, 
the Committee has taken pains to assure 
that its actions do net have a 
disproportional impact on this 
contractor, so the Committee denies any 
prejudice towards the contractor. 

After consideration of the material 
presented to it concerning capability of 
qualified nonprofit agencies to previde 
the service, fair market price, and 
impact of the addition on the current or 


most recent contractors, the Committee 


has determined that the service listed 
below are suitable for ent by 
the Federal Government under 41 U.S.C. 
46—48c and 41 CFR 51-2.4. 

I certify that the following action will 
not have a significant impact on a 
substantial number of smail entities. 
The major factors considered for this 
certification were: 

1. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements for small 
entities other than the small 
organizations that will furnish the 
service to the Government. 

2. The action will not have a severe 
economic impact on current contractors 
for the service. 

3. The action will result in 
authorizing smail entities to furnish the 
service to the Government. 

4. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O'Day Act (41 U.S.C. 46—48c) in 
connection with the service proposed - 
for addition to the Procurement List. 

Accordingly, the following service is 
hereby added to the Procurement List: 
Food Service Attendant, Naval Air Station 

Galley, Building 201, New Brunswick, 
Maine 


This action does not affect current 
contracts awarded prior to the effective 
date of this addition or options 
exercised under those contracts. 

Beverly L. Milkman, 

Executive Director. 

[FR Doc. 94—30972 Filed 12-15-94; 8:45 am} 
BILLING CODE 6820-33-P 





Procurement List Additions 


AGENCY: Committee for Purchase From 
People Who Are Blind or Severely 
Disabled. 

ACTION: Additions to the Procurement 
List. 





SUMMARY: This action adds to the 
Procurement List commodities, military 
resale commodities and services to be 
furnished by nonprofit agencies. 
employing persons who are blind or 
have other severe disabilities. 

EFFECTIVE DATE: January 17, 1995. 
ADDRESSES: Committee for Purchase 
From People Who Are Blind or Severely 
Disabled, Crystal Square 3, Suite 403, 
1735 Jefferson Davis Highway, 
Arlington, Virginia 22202-3461. 

FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman (703) 603-7740. 
SUPPLEMENTARY INFORMATION: On july 
15, 29, October 21, 28 and November 4, 
1994, the Committee for Purchase From 


People Who Are Blind or Severely 
Disabled published notices (59 F.R. 
36168, 38586, 53141, 54169 and 55256) 
of proposed additions to the ; 
Procurement List. 

After consideration of the material 
presented to it concerning capability of ~ 
qualified nonprofit agencies to provide 
the commodities, military resale 
commodities and services, fair market 
price, and impact of the additions on 
the current or most recent contractors, 
the Committee has determined that the 
commodities, military resale 
commodities and services listed below 
are suitable for procurement by the 
Federal Government under 41 U.S.C. 
46—48c and 41 CFR 51-2.4. 

I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 
The major factors considered for this 
certification were: 

1. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements for smal 
entities other than the small 
organizations that will furnish the 
commodities, military resale 
commodities and services to the 
Government. 

2. The action will not have a severe 
economic impact on current contracters 
for the commodities, military resale 
commodities and services. 

3. The action will result in 
authorizing small entities to furnish the 
commodities, military resale 
commodities and services to the 
Government. 

4. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the commodities, 
military resale commodities and 
services proposed for addition to the 
Procurement List. 

Accordingly, the following 
commodities, military resale 
commodities and services are hereby 
added to the Procurement List: 
Commodities 
Napkin, Table, Paper 

8540—01-—350-6417 

8540—-01-351-2150 


Military Resale Commodities 
Broom, Corn 
M.R. 960 
Mop, Deck 
M.R. 961 
Mop, Roller and Refill? 
M.R. 930 
M.R. 940 (refill) 


Services 
Janitorial/Custodial, Federal Complex. Floors 
6, 7 and 8, Raleigh, North Carolina 
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Janitorial/Custodial, Naval Ordnance Center, 
Pacific Division, Detachment Port 
Hadlock, Port Hadlock,. Washington 

Tanitorial/Custodial, Federal Building, 
Huntington, West Virginia 

Janitorial/Custodial, Sidney L. Christie 
Federal Building, Huntington, West 
Virginia 

This action does not affect current 
contracts awarded prior to the effective 
date of this addition or options 
exercised under those contracts. 

Beverly L. Milkman, 

Executive Director. - 

[FR Doc. 94-30974 Filed 12-15-94; 8:45 am] 

BILLING CODE 6820-33-P 





Procurement List; Proposed Addition 


AGENCY: Committee for Purchase From 
People Who Are Blind or Severely 
Disabled. 

ACTION: Proposed Addition to 
Procurement List. 





SUMMARY: The Committee has received a 
proposal to add to the Procurement List 
a service to be furnished by nonprofit 
agencies employing persons who are 
blind or have other severe disabilities. 
COMMENTS MUST BE RECEIVED ON OR 
BEFORE: January 17, 1995. 

ADDRESSES: Committee for Purchase 
From People Who Are Blind or Severely 
Disabled, Crystal Square 3, Suite 403, 
1735 Jefferson Davis Highway, 
Arlington, Virginia 22202-3461. 

FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman (703) 603-7740. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 

U S.C. 47(a) (2) and 41 CFR 51-—2-3. Its 
purpose is to provide interested persons 
an opportunity to submit comments on 
the possible impact of the proposed 
actions. 

If the Committee approves the 
proposed addition, all entities of the 
Federal Government (except as 
otherwise indicated) will be required to 
procure the service listed below from 
nonprofit agencies employing persons 
who are blind or have other severe 
disabilities. 

I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 
The major factors considered for this 
certification were: 

1 The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements for small 
entities other than the small 
organizations that will furnish the 
service to the Government. 

2. The action does not appear to have 
a severe economic impact on current 
contractors for the service. 


3. The action will result in 
authorizing small entities to furnish the 
service to the Government. 

4. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the service proposed 
for addition to the Procurement List. 

Comments on this certification are 


‘invited. Commenters should identify the 


statement(s) underlying the certification 
on which they are providing additional 
information. 

The following service has been 
proposed for addition to Procurement 
List for production by the nonprofit 
agency listed: 
Janitorial/Custodial, Headquarters, DLA 

Complex, Building 2462, 8725 John J. 
Kingman Road, Fort Belvoir, Virginia 
NPA. The Chimes, Inc., Baltimore, Maryland 
Beverly L. Milkman, 
Executive Director 
[FR Doc. 94—30975 Filed 12-15-94; 8:45 am] 
BILLING CODE 6820-33-P 





Procurement List; Proposed Additions 


AGENCY: Committee for Purchase From 
People Who Are Blind or Severely 
Disabled. 

ACTION: Proposed additions to 
procurement list. 





SUMMARY: The Committee has received 
proposals to add to the Procurement List 
services to be furnished by nonprofit 
agencies employing persons who are 
blind or have other severe disabilities. 
COMMENTS MUST BE RECEIVED ON OR 
BEFORE: January 17, 1995. 

ADDRESSES: Committee for Purchase 
From People Who Are Blind or Severely 
Disabled, Crystal Square 3, Suite 403, 
1735 Jefferson Davis Highway, 
Arlington, Virginia 22202-3461. 

FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman (703) 603-7740. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 
U.S.C. 47(a)}(2) and-41 CFR 51-2-3. Its 
purpose is to provide interested persons 
an opportunity to submit comments on 
the possible impact of the proposed 
actions. 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government (except as 
otherwise indicated) will be required to 
procure the services listed below from 
nonprofit agencies employing persons 
who are blind or have other severe 
disabilities. 

I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 


The major factors considered for this 
certification were: 

1. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements for small 
entities other than the small 
organizations that will furnish the 
services to the Government. 

2. The action will result in 
authorizing small entities to furnish the 
services to the Government. 

3. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the services proposed 
for addition to the Procurement List. 

Comments on this certification are 
invited. Commenters should identify the 
statement(s) underlying the certification 
on which they are providing additional 
information. 

The following services have been 
proposed for addition to Procurement 
List for production by the nonprofit 
agencies listed: 


Janitorial/Custodial 


Basewide 

Dover Air Force Base, Delaware 
NPA: The Chimes, Inc. 
Baltimore, Maryland 
Janitorial/Custodial 

U.S. Coast Guard Air Station 
Cape Cod 

Otis ANGB, Massachusetts 
NPA: Nauset, Inc. 

Hyannis, Massachusetts 

Beverly L. Milkman, 

Executive Director. 

[FR Doc. 94—30976 Filed 12-15-94; 8:45.am] 
BILLING CODE 6820-33-P 








DEPARTMENT OF DEFENSE 
Department of the Air Force 


Notice of Intent To Prepare 
Environmental impact Statement for 
the Conversion of F-15 Fighter Aircraft 
at Dobbins AFB, Marietta, Georgia, to 
B-1B Bomber Aircraft at Robins AFB, 
Warner Robins, GA 


The United States Air Force and the 
Air National Guard are announcing their 
intent to prepare an Environmental 
Impact Statement (EIS) to analyze the 
proposed action regarding the 
conversion of F—15 fighter aircraft at 
Dobbins AFB, Marietta, GA to B-1B 
bomber aircraft at Robins AFB, Warner 
Robins, GA, This will be known as the 
Robins B-1B EIS. 

The Air National Guard also proposes 
to modify training airspace that services 
the Savannah Combat Readiness 
Training Center (CRTC) area. Existing 
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charted airspace which includes the 

Quick Thrust Military Operations Areas 

(MOAs), Fort Stewart MOAs, Gator 

MOAs, would be modified and named 

Coastal MOA. Restricted Area R-3007 

would also be modified. These proposed 

modifications are primarily designed to 
accommodate realistic training 
requirements for military fighter units 
including Air Force, Navy and Marines 
and would also satisfy realistic training 
requirements of the B—1B. 

The proposed actions under 
consideration would address the 
conversion of the F-15 aircraft to B-1B 
aircraft and the resultant potential 
environmental impacts at both sites, the 
airspace training requirements for the 
B 1B in the region, and the 
modification of training airspace 
servicing the Savannah CRTC. 

The Air Force and Air National Guard 
are planning to conduct a series of 
Scoping meetings on the following dates 
and times at the indicated locations: 

1. A. L. Burruss Auditorium, Southern 

College of Technology, Marietta, 

Georgia, January 5, 1995, 7:00 PM. 

2. Wellston Center, 155 Maple Street, 
Warner Robins, Georgia, January 10 
and 11, 1995, 7:00 PM 

3. Altamaha Technical Institute 
Auditorium, Jesup, Georgia, January 
12, 1995, 7:00 PM. 

The purpose of these meetings is to 
present information concerning the 
proposed actions and alternatives under 
consideration and to solicit public input 
with respect to issues to be addressed, 
effort to be expended, and alternatives 
that should be addressed in the EIS. 
Questions or clarifications concerning 
the proposal or any other information 
presented will be answered as they 
relate to the scope of the effort 
anticipated. 

The Scoping meetings will include 
opportunities for clarification of the 
proposal and statements from 
representatives of government agencies 
and the public. To ensure the maximum 
opportunity for public participation, 
initial presentations and questions by 
individuals will be limited to a 
maximum of five minutes until all those 
desiring an opportunity to speak have 
been accommodated. Additional 
presentations and questions will be 
accepted at the end of the meeting. 
Submission of written comments and 
questions will be accepted. Submission 
of written comments is encouraged but 
is not required. Written comments and 
questions of any length submitted at the 
meeting or during the scoping period 
will be considered in their entirety and 
will carry the same weight as oral 
comment. 


To ensure the Air Force and the Air 
National Guard have sufficient time to 
consider public input on issues and 
alternatives in the preparation of the 
Draft EIS, comments should be 
submitted to the address below by 
February 1, 1995. The Air Force and Air 
National Guard will accept comments at 
the address below at any time during 
the environmental impact analysis 
process. 

For further information concerning 
the preparation of the EIS for the Robins 
B-1B EIS, or to provide written 
comment, contact: Program Manager, 
Robins B-1 EIS, Air National Guard 
Readiness Center, ANGRC/CEVP, 3500 
Fetchet Avenue, Andrews Air Force 
Base, MD 20331-5157. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer 
[FR Doc. 94—30979 Filed 12-15-94; 8:45 am] 
BILLING CODE 3910-01-P 





Department of the Army 


Army Science Board; Notice of Open 
Meeting - 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(P.L. 92-463), announcement is made of 
the following Committee Meeting: 


Name of Committee: Army Science Board 
(ASB). 

Date of Meeting: 10 January 1995. 

Time of Meeting: 1000—1600. 

Place: Pentagon, Washington, DC. 

Agenda: The Army Science Board 
Acquisition Reform Issue Group will meet to 
begin discussion of the study plan for 
reviewing the Management and Control Costs 
of Acquisition Programs. This meeting will 
be open to the public. Any interested person 
may attend, appear before, or file statements 
with the committee at the time and in the 
manner permitted by the committee. The 
ASB Administrative Officer, Sally Warner, 
may be contacted for further information at 
703) 695-0781. 
Sally A. Warner, 
Administrative Officer Army Science Board. 
[FR Doc. 94—30883 Filed 12-15-94; 8:45 am] 
BILLING CODE 3710-08-M 








DEPARTMENT OF EDUCATION 


Notice of Proposed Information 
Collection Requests 


AGENCY: Department of Education. 


ACTION: Notice of proposed information 
collection requests. 


SUMMARY: The Director, Information 
Resources Group, invites comments on 
proposed information collection 
requests as required by the Paperwork 
Reduction Act of 1980. 





DATES: An’expedited review has been 
requested in accordance with the Act, 
since allowing for the normal review 
period would adversely affect the public 
interest. Approval by the Office of 
Management and Budget (OMB) has . 
been requested by January 31, 1995. 
ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Dan Chenok, Desk Officer, 
Department of Education, Office of 
Management and Budget, 725 17th 
Street NW., Room 3208, New Executive 
Office Building, Washington, D.C. 
20503. Requests for copies of the 
proposed information collection request 
should be addressed to Patrick J. 
Sherrill, Department of Education, 400 
Maryland Avenue, SW., Room 5624, 
Regional Office Building 3, Washington, 
D.C. 20202-4651. 

FOR FURTHER INFORMATION CONTACT: 
Patrick J. Sherrill, (202) 708-9915. 
Individuals who use a 
telecommunications device for the deaf 
(TDD) may call the Federal Information 
Relay Service (FIRS) at 1-800-877-8339 
between 8 a.m. and 8 p.m., Eastern time, 
Monday through Friday. 
SUPPLEMENTARY INFORMATION: Section 
3517 of the Paperwork Reducation Act 
of 1980 (44 U.S.C. Chapter 3517) 
requires that the Director of OMB 
provide interested Federal agencies and 
persons an early opportunity to 
comment on information collection 
requests. OMB may amend or waive the 
requirement for public consultation to 
the extent that public participation in 
the approval process would defeat the 
purpose of the information collection, 
violate State or Federal law, or 
substantially interfere with any agency's 
ability to perform its statutory 
obligations. 

The Director, Information Resources 
Group, publishes this notice with the 
attached proposed information 
collection request prior to submission of 
this request to OMB. This notice 
contains the following information: (1) 

~ Type of review requested, e.g., 
expedited; (2) Title; (3) Abstract; (4) 
Additional Information; (5) Frequency 
of collection; (6) Affected public; and (7) 
Reporting and/or Recordkeeping 
burden. Because an expedited review is 
requested, a description of the 
information to be collected is also 
included as an attachment to this notice. 


Dated: December 13, 1994. 
Gloria Parker, 
Director, Information Resources Group. 


Office of Elementary and Secondary 
Education 


Type of Review: EXPEDITED 
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Title: Application for Assistance— 
Impact Aid 

Frequency: Annually 

Affected Public: Individuals or 
households; state or local 
governments 

Reporting Burden: 

Responses: 1,018,050 
Burden Hours: 2,033,350 

Recordkeeping Burden. 
Recordkeepers: 0 
Burden Hours: 0 

Abstract: This form will be used by 
State Educational Agencies (SEAs) to 
apply for funding under the Impact 
Aid Program (IAP). The Department 
will use the information to make grant 
awards. 

Additional Information. Ed is requesting 
an OMB approval by January 31, 
1995. IAP needs adequate time to 
process the volume of application 
data involved in order to make timely 
payments in the fall. In addition, IAP 
needs to the ability (time) to conduct 
reviews, whether through site or mail- 
in, to ensure accuracy of payments, 
and to avoid overpayments. 


{FR Doc. 94—31012 Filed 12-15-94; 8:45 am] 
BILLING CODE 4000-01-™ 





[CFDA NO.: 84.055} 


Cooperative Education Program; 
Withdrawai of Closing Date Notice 
inviting Applications for New Awards 
for Fiscal Year (FY) 1995 


SUMMARY: On June 10, 1994 a notice was 
published in the Federal Register (59 
FR 30192) inviting applications for new 
awards under the Cooperative 
Education Program for FY 1995 

The Department of Education 
withdraws this notice inviting 
applications for new awards for FY 1995 
under this program. The Department 
will not make new awards in FY 1995 
FOR FURTHER INFORMATION CONTACT: 
Vicki V. Payne, U.S. Department of 
Education, 600 Independence Avenue, 
S.W., Portals Building, Suite C--80, 
Washington, D.C. 20202-5329. 
Telephone: (202) 260-3291. Internet 
address: VICKI—PA YNE@ED.GOV; Fax: 
(202) 260—7615. Individuals who use a 
telecommunications device for the deaf 
(TDD) may call the Federal! Information 
Relay Service (FIRS) at 1-800-877-8339 
between 8 a.m. and 8 p.m., Eastern time, 
Monday through Friday 

Information about the Department's 
funding opportunities, including copies 
of application notices for discretionary 
grant competitions, can be viewed on 
the Department's electronic bulletin 
board (ED Board), telephone (202) 260— 
9950; on the Internet Gopher Server at 


Gopher.ED.GOV (under 

Announcements, Bulletins, and Press 

Releases). However, the official 

application notice for a discretionary 

grant competition is the notice 

published in the Federal Register 
Program Authority: 20 U.S.C. 1133a— 

1333c. : 
Dated: December 12, 1994. 

David A. Lenganecker, 

Assistant Secretary for Postsecondary 

Education. ee 

{FR Doc. 94—31017 Filed 12-15-94; 8:45 am] 

BILLING CODE 4000-01-P 





National Assessment Governing Board 


AGENCY: National Assessment 
Governing Board; Education. 
ACTION: Notice of meeting. 


SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Executive 
Committee of the National Assessment 
Governing Board. This notice also 
describes the functions of the Board. 
Notice of this meeting is required under 
Section 10 (a) (2) of the Federal 
Advisory Committee Act. This 
document is intended to notify the 
general public of their opportunity to 
attend. 
DATE: January 5, 1995. 
TIME: 11:00 a.m.—12:30 p.m. (e.s.t.) 
LOCATION: 800 North Capitol Street NW., 
Suite 825, Washington, D.C. 
FOR FURTHER INFORMATION CONTACT: 
Mary Ann Wilmer, Operations Officer 
National Assessment Government 
Board, Suite 825, 800 North Capito! 
Street NW., Washington, D.C., 20002- 
4233, Telephone: (202) 357-6938. 
SUPPLEMENTARY INFORMATION: The 
National Assessment Governing Board 
is established under section 412 of the 
National Education Statistics Act of 
1994 (Title IV of the Improving 
America’s Schools Act of 1994). 

The Board is established to formulate 
policy guidelines for the National 
Assessment of Educational Progress. 
The Board is responsible for selecting 
subject areas to be assessed, for each 
grade and subject tested, and 
establishing standards and procedures 
for interstate and national comparisons 

The Executive Committee of the - 
National Assessment Governing Board 
will meet January 5, 1995 from 11:00 
A.M. until 12:30 P.M. Because. this is a 
teleconference meeting, facilities will be 
provided so the public will have access 
to the Committee’s deliberations. The 
Committee will review and discuss 
information pertaining to a “core” 
NAEP schedule of subjects to be 





assessed during the remainder of this 
decade. 

Records are kept of all Board 
proceedings and are available for public 
inspection at the U.S. Department of 
Education, National Assessment 
Governing Board, Suite 825, 800 North 
Capitol Street NW., Washington, D.C., 
from 8:30 a.m. to 5:00 p.m. 


Dated: December 12, 1994. 
Roy Truby, 
Executive Director, National Assessment 
Governing Board. 
{FR Doc. 94—30876 Filed 12-15-94; 8:45 am] 
BILLING CODE 4000-01-™ 





Office of Postsecondary Education 


Federal Perkins Loan, Federai Work- 
Study, and Federal Supplemental! 
Educational Opportunity Grant 
Programs 


AGENCY: Department of Education. 
ACTION: Notice of the closing date for 
institutions to file an “Application for 
Institutional Participation” (ED Form 
E40-34P, OMB #1840—0098) to 
participate in the Federal Perkins Loan, 
Federal Work-Study, and Federal 
Supplemental Educational Opportunity 
Grant programs for the 1995-96 award 
year 





SUMMARY: The Secretary invites 
currently ineligible institutions of 
higher education that filed a Fiscal 
Operations Report and Application to 
Participate (FISAP) (ED Form 646-1) in 
one or more of the “‘campus-based 
programs” for the 1995-96 award year 
to submit to the Secretary an 
‘Application for Institutional 
Participation” and all documents 
required for an eligibility and 
certification determination. 

The campus-based programs are the 
Federal Perkins Loan Program, the 
Federal Work-Study Program, and the 
Federal Supplemental Educational 
Opportunity Grant Program and are 
authorized by Title IV of the Higher 
Education Act of 1965, as amended. The 
1995-96 award year is July 1, 1995, 
through June 30, 1996. 

DATES: Closing Date for Filing 
Application and Required Decuments. 
To participate in the campus-based 
programs in the 1995—96 award year, a 
currently ineligible institution must 
mail or hand-deliver its “Application 
for Institutional Participation” on or 
before January 17, 1995. The application 
along with all documents required for 
an eligibility and certification 
determination must be submitted to the 
Institutional Participation Division at 
one of the addresses indicated below 
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ADDRESSES: Applications and Required 
Documents Delivered by Mail. An 
institutional participation application 
and required documents delivered by 
mail must be addressed to the U.S. 
Department of Education, Office of 
Postsecondary Education, Institutional 
Participation Division, 600 
Independence Avenue, S.W., Room 
3522, R.O.B. 3, Washington, DC 20202- 
5323 

An applicant must show proof of 
mailing consisting of one of the 
following: (1) A legibly dated U.S. 
Postal Service postmark; (2) a legible 
mail receipt with the date of mailing 
stamped by the U.S. Postal Service; (3) 
a dated shipping label, invoice or 
receipt from a commercial carrier; or (4) 
any other proof of mailing acceptable to 
the Secretary of Education. 

If an application is sent through the 
TS. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is 
not dated by the U.S. Postal Service. 

An applicant should note that the 
U.S Postal Service does not uniformly 
provide a dated postmark. Before 
relying on this method, an applicant 
should check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Institutions that submit institutional 
participation applications and required 
documents after the closing date will 
not be considered for funding under the 
eampus-based programs for award year 
1995-96 

Applications and Required 
Documents Delivered by Hand. An 
institutional participation application 
and required documents delivered by 
hand must be taken to the U.S. 
Department of Education, Office of 
Postsecondary Education, Institutional 
Participation Division, 7th & D Streets, 
S.W., GSA Building, Room 3532, 
Washington, D.C. 20407. We will accept 
hand-delivered applications between 
8:00 a.m. and 4:30 p.m. (Eastern time) 
daily, except Saturdays, Sundays, and 
Federal holidays. An institutional 
participation application for the 1995—- 
96 award year that is delivered by hand 
will not be accepted after 4:30 p.m. on 
the closing date 


SUPPLEMENTARY INFORMATION: Under the 
three campus-based programs, the 
Secretary allocates funds to eligible 
institutions of higher education. The 
Secretary will not allocate funds under 
the campus-based programs for award 
year 1995-96 to any currently ineligible 
institution unless the institution files its 
‘Application for Institutional 
Participation” and other required 


documents by the closing date. If the 
institution submits its institutional 
participation application or other 
required documents after the closing 
date, the Secretary will use this 
application in determining the 
institution’s eligibility to participate in 
the campus-based programs beginning 
with the 1996-97 award year. 

For purposes of this notice, ineligible 
institutions only include: 

(1) An institution that has not been 
designated as an eligible institution by 
the Secretary but has previously filed a 
FISAP; or 

(2) An additional location of an 
eligible institution that is currently not 
included in the Department's eligibility 
certification for that eligible institution 
but has been included in the 
institution’s 1995-96 FISAP. 

The Secretary wishes to advise 
institutions that the institutional 
eligibility form, “Application for 
Institutional Participation,” should not 
be confused with the FISAP form that 
institutions were required to submit 
electronically by October 1, 1994, in 
order to be considered for funds under 
the campus-based programs for the 
1995-96 award year. 


Applicable Regulations 


The following regulations apply to the 
campus-based programs: 

(1) Student Assistance General 
Provisions, 34 CFR Part 668. 

(2) Federal Perkins Loan Program, 34 
CFR Part 674. 

(3) Federal Work-Study Program, 34 
CFR Part 675. 

(4) Federal Supplemental Educational 
Opportunity Grant Program, 34 CFR Part 
676. 

(5) Institutional Eligibility Under the 
Higher Educa*ion Act of 1965, as 
amended, 34 CFR Part 600. 

(6) New Restrictions on Lobbying, 34 
CFR Part 82. 

(7) Governmentwide Debarment and 
Suspension (Nonprocurement) and 
Governmentwide Requirements for 
Drug-Free Workplace (Grants), 34 CFR 
Part 85. 

(8) Drug-Free Schools and Campuses, 
34, CFR Part 86. 


FOR FURTHER INFORMATION CONTACT: For 
information concerning designation of 
eligibility, contact: Jack C. Reynolds, . 
Acting Director, Institutional 
Participation Division, Office of 
Postsecondary Education, U.S. 
Department of Education, Room 3030, 
Regional Office Building 3, 600 
Independence Avenue, S.W., 
Washington, D.C. 20202-5323. 
Telephone: (202) 708-4906. 


For technical assistance concerning 
the FISAP or other operational 


procedures of the campus-based 
programs, contact: Judy Norris, Acting 
Chief, Disbursement Branch, Campus- 
Based Programs Financial Management 
Division, Room 4621, Regional Office 
Building 3, 600 Independence Avenue, 
S.W., Washington, D.C. 20202-5347. 
Telephone: (202) 708-9757. Individuals 
who use. a telecommunications device 
for the deaf (TDD) may call the Federal 
Information Relay Service (FIRS) at 1— 
800-877-8339 between 8 a.m. and 8 
p-m., Eastern time, Monday through 
Friday. 
(Authority: 20 U.S.C. 1087aa et seq.; 42 
U.S.C. 2751 et seq.; and 20 U.S.C. 1070b et 
seq.) 
(Catalog of Federal Domestic Assistance 
Numbers: 84.007 Federal Supplemental 
Educational Opportunity Grant Program; 
84.033 Federal Work-Study Program; 84.038 
Federal Perkins Loan Program) 

Dated: December 12, 1994. 
David A. Longanecker, 
Assistant Secretary for Postsecondary 
Education. ‘ 
[FR Doc. 94-—30978 Filed 12-15-94; 8:45 am] 
BILLING CODE 4000-01-P-M 








DEPARTMENT OF ENERGY 


Office of Arms Control and 
Nonproliferation; Proposed 
Subsequent Arrangement 


Pursuant to section 131 of the Atomic 


‘ Energy Act of 1954, as amended (42 


U.S.C. 2160), notice is hereby given of 
a proposed “subsequent arrangement” 
under the Additional Agreement for 
Cooperation between the Government of 
the United States of America and the 
European Atomic Energy Community 
(EURATOM) concerning Peaceful Uses 
of Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above-mentioned 
agreement involves approval of the 
following sale: Contract Number S-EU- 
1034, for the sale of 25 milligrams of the 
isotope uranium—234; 1,000 milligrams 
of the isotope uranium—236; 5,000 
milligrams of the isotope uranium—235; 
and 5,000 milligrams of the isotope 
uranium-—238 to the National Physical 
Laboratory in the United Kingdom for 
use as reference materials for mass 
spectrometry. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 
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Issued in Washington, D.C. on December 
13, 1994. 
Edward T. Fei, 
Acting Director, international and Regional 
Security Division, Office of Arms Control and 
Nonproliferation. 
{FR Doc. 9431000 Filed 12-15-94; 8:45 am] 
BILLING CODE 6450-01-M 





Office of Arms Control and 
Nonproliferation; Proposed 
Subsequent Arrangement 


Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160), notice is hereby given of 
a proposed “subsequent arrangement”’ 
under the Agreement for Cooperation 
between the Government of the United 
States of America and the Government 
of Japan concerning Peaceful Uses of 
Nuclear Energy. 

The subsequent arrangement to be 
carried out under the above-mentioned 
agreement involves approval of the 
following sale: Contract Number S—JA- 
456, for the sale of 29.99 grams of 
uranium enriched to 93.122 percent in 
the isotope uranium-235 to the Power 
Reactor and Nuclear Fuel Development 
Corporation, Japan for use as standard 
reference material. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

Issued in Washington, D.C. on December 
13, 1994. 

Edward T. Fei, 
Acting Director, International and Regional 


Security Division, Office of Arms Control and 
Nonproliferation. 


[FR Doc. 94—31001 Filed 12-15-94; 8:45 am] 
BILLING CODE 6450-01-M 





Office of Environmental Management; 
Federal Advisory Committee to 
Develop On-Site Innovative 
Technologies for Environmental 
Management Renewal 


Pursuant to Section 14(a)(2)(A) of the 
Federal Advisory Committee Act, and in 
accordance with Title 41 of the Code of 
Federal Regulations, section 101— 
6.1015{a), and following consultation 
with the Committee Management 
Secretariat, General Servicers 
administration, notice is hereby given 
that the Federal Advisory to Develop 
On-Site Innovative Technologies for 


Environmental Management has been 
renewed for a two year period beginning 
in December 1994. The Committee will 
continue to provide a advice to the 
Departments of Energy, Defense, 
Interior, the Environmental Protection 
agency and the Western Governors’ 
Association on how to carry out the 
tasks outlined in a Memorandum of 
Understanding (MOU) signed by the 
above on July 22, 1991. 

The renewal of the Federal Advisory 
Committee to Develop On-Site 
Innovative Technologies for 
Environmental Management has been 
determined to be essential to the 
conduct of the Department of Energy 
business and to be in the public interest 
in connection with the performance of 
duties imposed upon the Department of 
Energy by law. The Committee will 
operate in accordance with the 
provisions of the Federal Advisory 
Committee Act, the Department of 
Energy Organization Act (Pub. L. 95- 
91), and rules and regulations issued in 
implementation of those Acts. 

Further information regarding this 
Advisory Committee can be obtained 
from Mr. Texas Chee, Technical 
Advisor, at (202) 586-6382. 

Issued in Washington, D.C. on December 9, 
1994. 

JoAnne Whitman, 

Deputy Advisory Committee Management 
Officer. 

[FR Doc. 94—31002 Filed 2-15-94; 8:45 am]} 
BILLING CODE 6459-01-M 





Federal Energy Regulatory 
Commission 


[Docket No. ER94—1195-000] 


Sierra Pacific Power Company, et al.; 
Electric Rate and Corporate Regulation 
Filings 

December 7, 1994. 


Take notice that the following filings 
have been made with the Commission: 


1. Sierra Pacific Power Company 


[Docket No. ER94—1195-000] 

Take notice that on November 16, 
1994, Sierra Pacific Power Company 
(Sierra), amended its filing in this 
docket by the submission of information 
in response to informal communication 
received by Sierra from the Commission 
staff. 

Sierra asserts that this amendment 
filing has been served on Mt. Wheeler 
Power, Inc. and on the regulatory 
commissions of Nevada and California. 

Comment date: December 20, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


2. Southwestern Electric Power 
Company 
[Docket No. ER94-1428-000] 

Take notice that on November 22, 
1994, Southwestern Electric Power 
Company (SWEPCO), tendered for filing 
an amendment to its Coordination Sales 
Tariff, filed July 1, 1994. Under the 
Coordination Sales Tariff, SWEPCO will 
make Economy Energy, Short-Term 
Power and Energy, General Purpose 
Energy and Emergency Energy Service - 
available to customers upon mutual 
agreement. The amended filing makes 
limited changes in selected terms and 
conditions of the Tariff and associated 
Service Schedules and in the level of 
SWEPCO’s purchase and resale adder. 

SWEPCO revised the requested 
effective date from August 31, 1994 to 
November 1, 1994. Copies of this filing 
were served on the Arkansas Public 
Service Commission, the Louisiana 
Public Service Commission and the 
Public Utility Commission of Texas. A 
copy of the filing is also available for 
public inspection at SWEPCO’s offices 
in Shreveport, Louisiana. 

Comment date: December 21, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


3. Allegheny Generating Company 


[Docket No. ER95—144—000} 

Take notice that on October 31, 1994, 
Allegheny Generating Company 
tendered for filing an amendment to its 
October 28, 1994, filing submitted in the 
above-referenced docket. 

Comment date: December 16, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


4. New England Power Company 


{Docket No. ER95—173-000] 

Take notice that New England Power 
Company (NEP) on November 9, 1994, 
tendered for filing a service agreement 
for system sales service under NEP’s 
FERC Electric Tariff, Original Volume 
No. 5 to Ohio Edison. 

Comment date: December 21, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


5. Virginia Electric and Power 
Company 
[Docket No. ER95-238-000] 


Take notice that on November 29, 
1994, Virginia Electric and Power 


_Company (Virginia Power), tendered for 


filing a Service Agreement between GPU 
Service Corporation as agent for and on 
behalf of Pennsylvania Electric 
Company, Metropolitan Edison 
Company and Jersey Central Power & 
Light Company (Eligible Purchaser) and 
Virginia Power dated November 1, 1994, 
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under the Power Sales Tariff to Eligible 
Purchasers dated May 27, 1994. Under 
the tendered Service Agreement 
Virgynia Power agrees to provide 
services to Eligible Purchaser under the 
rates, terms and conditions of the Power 
Sales Tariff as agreed by the parties 
pursuant to the terms of the applicable 
Service Schedules included in the 
Power Sales Tariff. . 

Copies of the filing were served upon 
the Virginia State Corporation 
Commission and the North Carolina 
Utilities Commission. 

Comment date: December 20, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


6. United Hluminating Company 


[Docket No ER95—239—000] 


Take notice that on November 29, 
1994, The United Illuminating Company 
(Ul), submitted for informational 
purposes all individual Purchase 
Agreements executed under UI’s 
Wholesale Electric Sales Tariff, FERC 
Electric Tariff, Original Volume No. 2 
during the six-month period of May 1, 
1994 through October, 1994. 

Comment date December 20, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice 


7. Allegheny Power Service 
Corporation, on behalf of The Potomac 
Edison Company 


[Docket No ER95—240—000]} 

Take notice that on November 28, 
1994, Allegheny Power Service 
- Corporation on behalf of The Potomac 
Edison Company filed Supplement No. 
3 to the above-captioned proceeding to 
give notice to two new delivery points 
for the supply of power to Old 
Dominion Electric Cooperative under its 
FERC Electric Tariff First Revised 
Volume No. 3. 

Copies of this filing have been 
provided to the Maryland Public Service 
Commission, the Virginia State 
Corporation Commission, the West 
Virginia Public Service Commission, 
and Old Dominion Electric Cooperative. 

Comment date: December 20, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


8. Montaup Electric Company 


[Docket No. ER95—241-000} 


Take notice that on November 28, 
1994, Montaup Electric Company 
(Montaup of the Company), filed an 
original rate sheet containing changes to 
the Conservation and Load Management 
(C&LM) provisions approved by the 
Commission in Docket No. ER94—1062- 
000 on May 21, 1994. With this filing, 
Montaup is requesting that its C&LM 


adjuster mechanism be changed to allow 
a final reconciliation of 1995 C&LM 
program expenses beyond the normal 
December 31 ending date. The reason 
for the change is to allow a transition of 
the C&LM program expense recovery 
from FERC to the states. Montaup 
requests that this filing be made 
effective February 1, 1995. 

Comment date: December 20, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


9. Ohio Power Company 


[Docket No. ER95—242-000} 


Take notice that on November 29, 
1994, Ohio Power Company (OPCo), 
tendered for filing with the Commission 
proposed modifications to its Rate 
Schedule FPC No. 18. The modifications 
are designed to provide curtailable 
service to Wheeling Power Company 
(WPCo). 

OPCo proposes an effective date of 
January 1, 1995, and states-that a copy 
of its filing was served on WPCo, its 
other wholesale customers, the Public 
Service Commission of West Virginia 
and the Public Utilities Commission of 
Ohio. 

Comment date: December 20, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


10. Puget Sound Power & Light Co. 


{Docket No. ER95—244—000} 

Take notice that on November 30, 
1994, Puget Sound Power & Light 
Company (Puget) tendered for filing, as 
a change in its Rate Schedule FERC Nos. 
102, 103, 104 and 127, Amendatory 
Agreements by and between the United 
States of America Department of Energy 
acting and through the Bonneville 
Power Administration (Bonneville) and 
Puget (the Amendatory Agreements). A 
copy of the filing was served upon 
Bonneville. 

Puget states that the Amendatory 
Agreements relate to Bonneville’s 
provision of transmission services to 
Puget and Puget’s provision to 
Bonneville of an amount of electric 
energy to compensate for transmission 
losses. The Amendatory Agreements are 
to amend the rate schedules set forth 
above and the transmission agreement 
that Puget submitted for filing in the 
above-referenced docket. 

Comment date: December 21, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


11. Keystone Energy Service Company, 
LP. 
[Docket No. ER95-—246—000] 


Take notice that on November 30, 
1994, Keystone Energy Service 


Company, L.P. (Keystone), tendered for 
filing Supplement No. 1 to Keystone’s 
Initial Rate Schedule FERC No. 1. 
Keystone’s Initial Rate Schedule FERC 
No. 1 was previously accepted for filing 
by the Commission and is comprised of 
a Purchase of Electric Power Agreement, 
as amended, between Keystone and 
Atlantic City Electric Company (ACE) 
for the sale of capacity and associated 
energy from Keystone’s cogeneration 
facility located in Logan Township, 
New Jersey. Supplement No. 1 adjusts 
or clarifies certain terms of Rate 
Schedule FERC No. 1. Supplement No. 
1 does not constitute a rate increase. 


Supplement No. 1 is a Settlement 
Agreement that embodies the resolution 
of a dispute that arose between 
Keystone and ACE as to the timing and 
amount of ACE’s capacity and interest 
payments under Rate Schedule FERC 
No. 1. 


Keystone has served a copy of this 
filing on ACE. 

Comment date: December 20, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


12. Foster Wheeler Penn Resources, Inc. 
[Docket No. QF95—17-000} 


On December 2, 1994, Foster Wheeler 
Penn Resources, Inc., tendered for filing 
an amendment to its filing in this 
docket. No determination has been 
made that the submittal constitutes a 
complete filing. 


The amendment provides additional 
information pertaining to the ownership 
and other technical data of the facility. 


Comment date: December 30, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


Standard Paragraphs 


E. Any person desiring to be heard or 
to protest said filing should file a 
motion to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Rules 211 and 214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 18 CFR 
385.214). All such motions or protests 
should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
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Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

{FR Doc. 94-30921 Filed 12-15-94; 8:45 am] 
BILLING CODE 6717-01-P 





[Docket No. ER92-592-004] 


- Yankee Atomic Electric Company, et 
al.; Electric Rate and Corporate 
Regulation Filings 


December 8, 1994. 
Take notice that the following filings 
have been made with the Commission: 


1. Yankee Atomic Electric Company 


[Docket No. ER92-592-004] 

Take notice that on December 3, 1994, 
Yankee Atomic Electric Company 
(Yankee), tendered for filing 
supplemental data regarding the 
compliance refund report previously 
filed on October 20, 1994. 

Copies of the tendered filing have 
been served by Yankee upon the other 
parties to the above-captioned 
proceeding. 

Comment date: December 21, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


2. Commonwealth Edison Company 


[Docket No. ER95—221-000] 

Take notice that on November 22, 
1994, Commonwealth Edison Company 
(ComEd), submitted seven Service 
_ Agreements, establishing National 
Electric Associates Limited Partnership 
(NEA) (dated 9/15/94), Consolidated 
Water Power Company (CWP) (dated 
10/05/94), LG&E Marketing Inc. (LG&E) 
(dated 10/10/94), and Ohio Edison (OE) 
(dated 11/04/94) as customers under the 
terms of ComEd’s Power Sales Tariff 
PS-—1 (PS—1 Tariff) and NEA and Enron 
Power Marketing, Inc. (Enron) both 
dated 9/15/94, and Heartland Energy 
Services, Inc. (Heartland) dated 10/10/ 
94, as customers under the terms of 
ComEd’s Transmission Service Tariff 
(TS—1 Tariff). The Commission has 
previously designated the PS—1 Tariff as 
Commonwealth Edison Company FERC 
Electric Tariff, Original Volume No. 2 
Docket No. ER93-—724-000. The 
Commission has previously accepted 
the TS-1 Tariff for filing and suspended 
sales (as modified) in Docket No. ER93-— 
777-000. 

ComEd requests an effective date of 
November 4, 1994 and, accordingly, 
seeks waiver of the Commission’s notice 
requirements. Copies of this filing were 
served upon NEA, Enron, CWP, LG&E, 
OE, Heartland, the Kentucky Public 
Service Commission, the Chio Public 


Utilities:Commission, the Public Service 
Commission of Wisconsin and the 
Illinois Commerce Commission. 

Comment date: December 21, 1994; in 
accordance with Standard Paragraph E 
at the-end of this notice. 


3. Commonwealth Electric Company 


{Docket No. ER95-—223-000) 

Take notice that on November 22, 
1994, Commonwealth Electric Company 
(Commonwealth) filed, pursuant to 
§ 205 of the Federal Power Act and the 
implementing provisions of § 35.13 of 
the Commission's Regulations, a 
proposed change in rate under its 
currently effective Rate Schedule FERC 
No. 6. 

Commonwealth states that said 
change in rate under Commonwealth's 
Rate Schedule FERC No. 6 has been 
computed according to the provisions of 
Section 6(b) of its Rate Schedule FERC 
No. 6. Such change is proposed to 
become effective January 1, 1994, 
thereby superseding the 23 kV Wheeling 
Rate in effect during the calendar year 
1993. Commonwealth has requested that 
the Commission’s notice requirements 
be waived pursuant to § 35.11 of the 
Commission’s Regulations in order to 
allow the-tendered rate change to 
become effective as of January 1, 1994. 

Copies of this filing have been served 
upon Bostan Edison Company and the 
Massachusetts Department of Public 
Utilities. 

Comment date: December 21, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


4. Commonwealth Edison Company, 
Boston Edison Company, Montaup 
Electric Company 


[Docket No. ER95-224-000] 

Take notice that on November 22, 
1994, Commonwealth Electric Company 
(Commonwealth), tendered for filing on 
behalf of itself, Montaup Electric 
Company and Boston Edison Company 
supplemental data pertaining to their 
applicable investments, and carrying 
charges including local tax rates, for the 
twelve-month period ending December 
31, 1993. Commonwealth states that this 
supplemental data is submitted 
pursuant to a letter in Docket No. E- 
7981 dated April 26, 1973 accepting for 
filing Commonwealth’s Rate Schedule 
FERC No. 21, Boston Edison Company’s 
Rate Schedule FERC No. 67, and 
Montaup Electric Company’s Rate 
Schedule No. 27. 

Commonwealth states that these rate 
schedules have previously been 
similarly supplemented for the calendar 
years 1972 through 1992. 

Copies of said filing have been served 
upon Boston Edison Company, Montaup 


Electric Company, New-England Power 
Company and the Massachusetts 
Department of Public Utilities. 

Comment date: December 21, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


5. Howard Energy Company, Inc. 
[Docket No. ER95-252~000] 


Take notice that on December 1, 1994, 
Howard Energy Company, Inc. 
(Howard), tendered for filing pursuant 
to Rule 205, 18 CFR 385.205, a petition 
for waiver and blanket approvals under 
various regulations of the Commission 
and for an order accepting its FERC 
Electric Rate Schedule No. 1. 

Howard intends to engage in electric 
power and energy transactions as a 
marketer and a broker. In transactions 
where Howard sells electric energy it 
proposes to make such sales on rates, 
terms, and conditions to be mutually 
agreed to with the purchasing party. 
Howard is not in the business of 
generating, transmitting, or distributing 
electric power. 

Comment date: December 21, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


6. New England Power Company 


[Docket No. ER95-253-000] 


Take notice that on December 1, 1994, 
New England Power Company (NEP), 
tendered for filing a notice of 
termination of a short-term energy sale 
to Catex-Vitol Electric, Inc. 

Comment date: December 21, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


7. Connecticut Valley Electric 
Company, Inc. 


[Docket No. ER95-255—-000] 

Take notice that on November 30, 
1994, Connecticut Valley Electric 
Company Inc. (Connecticut Valley), 
tendered for filing the determination of 
the 1994 payment to Connecticut Valley 
as provided by the Transmission Service 
Agreement with Woodsville Water & 
Light Department (Woodsville) dated 
December 15, 1975. Such agreement was 
filed pursuant to the amnesty period . 
provided for in Federal Energy 
Regulatory Commission (FERC or the 
Commission) Order in FERC Docket No.. 
PL93—2-002 at 64 FERC 4 61,138. 

Comment date: December 21, 1994,.in 
accordance with Standard Paragraph E 
at the end of this notice. 


8. Tapoco, Inc. 


{Docket No. ER95-—254-000] 

Take notice that on December 1, 1994, 
Tapoco, Inc. (Tapoco), filed with the 
Commission the Amendatory 
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Agreement Between Tennessee Valley _ 
Authority and Tapoco, Inc., dated 
October 24, 1994 (Agreement). The 
Agreement is submitted as a supplement 
to Tapoco Rate Schedule FERC No. 6 
and Supp. No. 1 to Rate Schedule No. 
6. Tapoco states that the effect of the 
Agreement is to provide the Tennessee 
Valley Authority (TVA) with certain 
dispatch rights for Tapoco’s 
hydroelectric plants. This represents a 
return, after several years’ experience 
with uncoordinated dispatch, to the 
_ coordinated operation of power 
production and transmission facilities 
owned by TVA and Tapoco that had 
existed prior to Rate Schedule No. 6. 
Tapoco requests that the Agreement be 
made effective as of April 1, 1994. 

Copies of this filing were ‘served on 
TVA and the Tennessee Public Service 
Commission. A courtesy copy of the 
filing was also served on Nantahala 
Power & Light Company, an adjoining, 
interconnected public utility that is a 
wholly-owned subsidiary of Duke 
Power Company. 

Comment date: Décember 21, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


9. Northeast Utilities Service Company 


[Docket No. ER95—256-000} 

Take notice that on December 1, 1994, 
Northeast Utilities Service Company 
(NUSCO)}, tendered for filing on behalf 
of its affiliates, The Connecticut Light 
and Power Company (CL&P), Western 
Massachusetts Electric Company, 
Holyoke Water Power Company and 
Holyoke Power and Electric Company 
(collectively, the Northeast Utilities 
Companies) the following rate 
schedules: 

e System Power Sales Agreement 
between CL&P, the Connecticut 
Municipal Electric Energy Cooperative 
(CMEEC) and the Town of Wallingford, 
Connecticut, Department of Public 
Utilities (Wallingford), dated November 
30, 1994; 

e First Amendment to the 
Transmission Service Agreement 
between the Northeast Utilities 
Companies and CMEEC, dated 
November 30, 1994; 

e ‘Second Consolidated Amendment 
to Life-of-Unit Contracts between CL&P 
and CMEEC, dated November 30, 1994; 
and 

e Amendment to the Fuel Clause 
Settlement Letter Agreement between 
CL&P and Wallingford (FERC Rate 
Schedule No. 413, Supplement No. 7) 
dated November 30, 1994. 

In addition, NUSCO has submitted a 
Memorandum of Understanding among 
NUSCO, CMEEC and Wallingford that 
relates to these rate schedules. 


NUSCO requests an effective date of 
January 1, 1995 for each of the above 
described rate schedules and 
agreements and states that they are 
integral elements of comprehensive, 
interdependent arrangements between 
CL&P, the other Northeast Utilities 
Companies, CMEEC and Wallingford 
that will permit Wallingford to 
terminate its service relationship with 


. CL&P and receive requirements service 


as a new CMEEC participant. The 
arrangements assure CMEEC a long-term 
supply from CL&P sufficient for CMEEC 
to meet the requirements of Wallingford 
at a significantly lower cost than 
Wallingford would have incurred if it 
had remained CL&P’s customer under 
the existing Service Agreement between 
CL&P and Wallingford (FERC Rate 
Schedule No. CL&P 413). 

Pursuant to §§ 35.15 and 131.53 of the 
Commission’s regulations, NUSCO also 
included as part of its filing notices of 
termination of the Service Agreement 
between CL&P and Wallingford (FERC 
Rate Schedule No. CL&P 413) dated 
October 17, 1988 and the Transmission 
Agreement between CL&P, Western 
Massachusetts Electric Company, 
Holyoke Water Power Company and 
Wallingford Re: Firm Power Purchase 
from the New York Power Authority 
(FERC Rate Schedule Nos. CL&P 344, 
Western Massachusetts Electric 
Company 277 and Holyoke Water Power 
Company 38) dated July 1, 1985. 
NUSCO requests that these rate 
schedules be terminated as of the 
effective date of the filed rate schedules 
described in the first paragraph of this 
notice. NUSCO states that termination 
of these rate schedules as of the 
requested effective date is necessary in 
order to effectuate the proposed 
arrangements and has notified 
Wallingford of the proposed 
termination, as the only affected 
purchaser. 

Comment date: December 21, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


10. Industrial Gas and Electric Services 
Company 
[Docket No. ER95—257-000] 

Take notice that on December 5, 1994, 
Industrial Gas and Electric Services 
Company (IGESC), tendered for filing © 
pursuant to Rule 205, 18 CFR 385.205, 

a petition for waivers and blanket 
approval under various regulations of 
the Commission and for an order 
accepting its FERC Electric Rate 
Schedule No. 1 to be effective January 
1, 1995. 

IGESC intends to engage in electric 
power and energy transactions as a 
marketer and a broker. In transactions 


where IGESC sells electric energy, it 
proposes to make such sales on rates, 
terms and conditions to be mutually 
agreed to with the purchasing party. 
IGESC is not in the business of 
generating, transmitting, or distributing 
electric power. 


Comment date: December 21, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


11. William J. Gremp 
[Docket No. ID—2859-000} 


Take notice that on December 5, 1994, 
William J. Gremp (Applicant) tendered 
for filing a supplemental application 
under Section 305(b) of the Federa} 
Power Act to hold the following 
positions: 


Director, St. Joseph Light & Power 
Company, 520 Francis Street, St. 
Joseph, Missouri 64502 


Manager and Managing Director, Global 
Power Division, The Chase 
Manhattan Bank, N.A., New York, 
New York! 


Comment date: December 21, 1994, in 
accordance with Standard Paragraph E 
at the end of this notice. 


Standard Paragraphs 


E. Any person desiring to be heard or 
to protest said filing should file-a 
motion to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Rules 211 and 214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 18 CFR 
385.214). All such motions or protests 
should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 9430922 Filed 12-15-94; 8:45 am} 
BILLING CODE 6717-01-P 


' The Chase Manhattan Bank, N.A. (the Bank} is 
a wholly-owned subsidiary of The Chase Manhattan 
Corporation (Chase), a bank holding company 
Although neither Chase nor the Bank may directly 
underwrite or participate in the marketing of 
securities of a public utility, Chase Securities, Inc. 
(Chase Securities), a whol}y-owned subsidiary of 
Chase, is authorized to underwrite or participate in 
the marketing of securities of public utilities. 
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Project Nos. 11491-000, et al. 


Hydroelectric Applications, et al.; 
[White River Falls, Hydroelectric, et 
al.]; Notice of Applications 


Take notice that the following 
hydroelectric applications have been 
filed with the Commission and are 
available for es inspection: 

1 a. Type of Application: Preliminary 
Permit. 

b. Project No.: 11491—000. 

c Date filed: July 26, 1994. 

d Applicant: White River Falls 
Hydro, Inc. 

e. Name of Project: White River 
Hydroelectric. 

f. Location: On White River, in Wasco 
County (near the town of Maupin), 
Oregon; partially on U.S. lands. 
administered by the Bureau of Land 
Management. Sections 6, 7, 8, & 12 in 
Township 4 South, Ranges 13 & 14 East; 
Willamette Meridian. 

g. Filed Pursuant to: Federal Power 
Act, 16 USC §§ 791(a)-825(r). 

h. Applicant Contact: 

Mr. Joseph M. Keating, 847 Pacific 
Street, Placerville, CA 95667, (916) 
622-9013. 

i. FERC Contact: Surender M. Yepuri, 

P.E., (202) 218-2847 

Serene Date: February 9, 1995. 

. Description of Project: The 
proposed project would consist of: (1) 
An existing 8-foot-high diversion weir 
owned by the State of Oregon; (2) a 
reservoir with a pool elevation 1,020 
MSL; (3) a 2400-foot-long, 12-foot- 
diameter tunnel; (4) a 300-foot- -long steel 
lined pressure tunnel; (5) a 180-foot- 
long, 60-foot-wide concrete powerhouse 
containing turbine-generator units with 
a total capacity of 9,000 kW; (6) an adit 
to facilitate tunnel construction; (7) a 
transmission line; and (8) appurtenant 
structures. 

The project would generate an 
estimated 20 GWh of energy annually. 
The estimated cost of the studies to be 
conducted under the preliminary permit 
is $250,000. No new roads would be 
needed for conducting studies under the 
preliminary permit. 

1. Purpose of Project: Project power 
would be sold to a local utility 

m. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, A10, B, C, and D2. 

2 a. Type of Application: Transfer of 
License. 

b. Project No: 10440-024. 

c. Date Filed: November 18, 1994. 

d. Applicant: Alaska Power & 
Telephone Company. 

e. Name of Project: Black Bear Lake. 

f. Location: On Black Bear Lake, in the 
First Judicial District on Prince of Wales 
Island, Alaska. 


g. Filed Pursuant to: Federal Power 
Act, 16 USC Section 791(a)—825({r). 
h. Applicant Contact: 


Robert S. Grimm, President, Alaska 
Power & Telephone Company, 191 
Otto Street, Port Townsend, WA 
98368, (206) 385-1733. 

Alan D. See, President, BBL Hydro, 
Inc., P.O. Box 459, Skagway, AK 
99840, (907) 983-2902. 

i. FERC Contact: Diane M. Murray, 

(202) 219-2682. 

j. Comment Date: January 23, 1995. 

k. Description: The licensee states the 
transfer will simplify the ratemaking 
process and will permit the possibility 
of financing the project on the security 
of the project itself. 

1. This notice also consists of the 
following standard peagapne. B, C1, 
and D2. 


Standard Paragraphs 


A5. Preliminary Permit—Anyone 
desiring to file a competing application 
for preliminary permit for a proposed 
project must submit the competing 
application itself, or a notice of intent to 
file such an application, to the 
Commission on or before the specified 
comment date for the particular 
application (see 18 CFR 4.36). 
Submission of a timely notice of intent 
allows an interested person to file the 
competing preliminary permit 
application no later than 30 days after 
the specified comment date for the 
particular application. A competing 
preliminary permit application must 
conform with 18 CFR 4.30(b)(1) and (9) 
and 4.36. 

A7. Preliminary Permit—Any 
qualified development applicant 
desiring to file a competing 
development application must submit to 
the Commission, on or before a 
specified comment date for the 
particular application, either a 
competing development application or a 
notice of intent to file such an 
application. Submission of a timely 
notice of intent to file a development 
application allows an interested person 
to file the competing application no 
later than 120 days after the specified 
comment date for the particular 
application. A competing license 
application must conform with 18 CFR 
4.30(b)(1) and (9) and 4.36. 

AQ. Notice of intent—A notice of 
intent must specify the exact name, 
business address, and telephone number 
of the prospective applicant, and must 
include an unequivocal statement of 
intent to submit, if such an application 
may be filed, either a preliminary 
permit application or a development 
application (specify which type of 


application). A notice of intent must be 
served on the applicant(s) named in this 
public notice. 

A10. Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
with be 36 months. The work proposed 
under the preliminary permit would 
include economic analysis, preparation 
of preliminary engineering plans, and a 
study of environmental impacts. Based 
on the results of these studies, the 
Applicant would decide whether to 
proceed with the preparation of a 
development application to construct 
and operate the project. 

B. Comments, Protests, or Motions to 
Intervene—Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of Rules of Practice and 
Procedure, 18 CFR 385.210, .211, .214. 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

C. Filing and Service of Responsive 
Documents—Any filings must bear in 
all capital letters the title 
“COMMENTS”, “NOTICE OF INTENT 
TO FILE COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of the particular 
application to which the filing refers. 
Any of the above-named documents 
must be filed by providing the original 
and the number of copies provided by 
the Commission’s regulations to: The 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. An 
additional copy must be sent to 
Director, Division of Project Review, 
Federal Energy Regulatory Commission, 
Room 1027, at the above-mentioned 
address. A copy of any notice of intent, 
competing application or motion to 
intervene must also be served upon each 
representative of the Applicant 
specified in the particular application. 

C1. Filing and Service of Responsive 
Documents—Any filings must bear in 
all capital letters the title 
“COMMENTS”, 
“RECOMMENDATIONS FOR TERMS 
AND CONDITIONS”, “PROTEST”, OR 
“MOTION TO INTERVENE”, as 
applicable, and the Project Number of 
the particular application to which the 
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filing refers. Any of the above-named 
documents must be filed by providing 
the original and the number of copies 
provided by the Commission’s 
regulations to: The Secretary, Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. A copy of any motion to 
intervene must also be served upon each 
representative of the Applicant 
specified in the particular application. 

D2. Agency Comments—Federal, 
state, and local agencies are invited to 
file comments on the described 
application. A copy of the application 
may be obtained by agencies directly 
from the Applicant. If an agency does 
not file comments within the time 
specified for filing comments, it will be 
presumed to have no comments. One 
copy of an agency’s comments must also 
be sent to the Applicant’s 
representatives. 


Dated: December 9, 1994, Washington, D.C. 
Lois D. Cashell, 
Secretary. 
{FR Doc. 94-30970 Filed 12-15-94; 8:45 am] 
BILLING CODE 6717-01-P 





[Docket No. CP94-577-001, et al.] 


Natural Gas Pipeline Company of 
America, et al.; Natural Gas Certificate 
Filings 


December 8, 1994. 
Take notice that the following filings 
have been made with the Commission: 


1. Natural Gas Pipeline Company of 
America 


[Docket No. CP94-—577-001) 

Take notice that on November 30, 
1994, Natural Gas Pipeline Company of 
America (Applicant), 701 East 22nd 
Street, Lombard, Illinois, 60148, filed an 
amendment to its application in Docket 
No. CP94—577-000 pursuant to Section 
7(c) of the Natural Gas Act, and Subpart 
A of part 157 of the Commission’s 
Regulations. The Applicant is amending 
its original Application to eliminate 
certain abandonment and construction 
activity. 

Applicant now requests authority to 
abandon the following: 

(1) one 12,000 HP engine at 
intermediate Compressor Station 196 in 
Otoe County, Nebraska; 

(2) one 12,000 HP engine at 
intermediate Compressor Station 198 in 
Marion County, Iowa. 

Applicant also seeks authority to 
construct and operate the following: 

(1) 3.16 miles of 36-inch loop in 
Edwards county, Kansas; - 

(2) 10.64 miles of 36-inch pipeline 
loop in Jefferson County, Nebraska; 


(3) one 5,500 HP compressor at 
Compressor Station 102 in Beaver, 
County, Oklahoma; 

(4) one 14,500 HP compressor (by 
retrofitting an existing 12,000 HP engine 
to 14,500 HP) at Compressor Station 
196; 

(5) one 14,500 HP compressor (by 
means of retrofitting an existing 12,000 
HP engine to 14,500 HP at Compressor 
Station 198. 

The total cost of this construction is 
§ 32,757,000. 

Comment date: December 29, 1994, in 
accordance with Standard Paragraph F 
at the end of this notice. 


2. Natural Gas Pipeline Company of 
America 


[Docket No. CP95-107—000} 

Take notice that on December 1, 1994, 
Natural Gas Pipeline Company of 
America (Natural), 701 East 22nd Street, 
Lombard, Illinois 60148, filed, in Docket 
No. CP95-—107—000, an application 
pursuant to Section 7(b) of the Natural 
Gas Act and Part 157 of the 
Commission’s Regulations for 
permission and approval to abandon, 
effective February 28, 1995, a total 
maximum daily withdrawal quantity of 
31,817 Mcf of firm storage services for 
its eleven remaining customers under 
Rate Schedule MS—1, and for authority 
to terminate and cancel Rate Schedule 
MS-1, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Natural states that the Rate Schedule 
MS-1 storage service agreements 
between Natural and its customers 
dated March 17, 1975, were authorized 
in Docket No. CP75—274—000. Natural 
asserts that in May and August, 1993, it 
surveyed its remaining eleven storage 
customers under Rate Schedule MS-1, 
and each one elected to cancel its 
storage service under that schedule as of 
February 28, 1995. Natural notes the 
eleven customers are as follows: 
Associated Natural Gas Company—50 
Mcf/d; Illinois Power Company—2,000 
Mcf/d; Iowa Electric Light and Power 
Company—1,476 Mcf/d; lowa Southern 
Utilities Company—265 Mcf/d; Midwest 
Gas—505 Mcf/d; City of Nashville, 
Illinois—41 Mcf/d; North Shore Gas 
Company—3,412 Mcf/d; The Peoples 
Gas Light and Coke Company—23,849 
Mcf/d; Peoples Natural Gas Company 
(Utilicorp, United Inc.)—94 Mcf/d; The 
City of Spearville, Kansas—9 Mcf/d; and 
United Cities Gas Company—116 Mcf/d. 
Natural relates that the total amount to 
be abandoned for these customers is 
31,817 Mcf/d. 

Natural states that it does not propose 
to abandon any facilities pursuant to 


this application. Natural requests an 
effective date of February 28, 1995, 
which would coincide with the 
proposed termination date of ANR 
Pipeline Company’s (ANR) related 
transportation and storage agreement 
with Natural under ANR’s Rate 
Schedule X-60, upon which Natural’s 
Rate Schedule MS—1 depends. Natural 
says that with the abandonment of the 
31,817 Mcf/d, it will no longer have any 
services under Rate Schedule MS-1, 
and therefore, it additionally seeks 
authorization to terminate and cancel its 
Rate Schedule MS-1, effective February 
28, 1995. 

Comment date: December 29, 1994, in 
accordance with Standard Paragraph F 
at the end of this notice. 


3. Natural Gas Pipeline Company of 
America 


[Docket No. CP95—110—000] 


Take notice that on December 2, 1994, 
Natural Gas Pipeline Company of 
America (Natural), 701 East 22nd Street, 
Lombard, Illinois 60148, filed, in Docket 
No. CP95-110-—000, an application 
pursuant to Section 7(b) of the Natural 
Gas Act and Part 157 of the 
Commission’s Regulations for 
permission and approval to abandon, 
effective February 28, 1995, a total 
maximum daily withdrawal quantity of 
124,648 Mcf of firm storage services for 
its ten remaining customers under Rate 
Schedule MS-2, and for authority to 
terminate and cancel Rate Schedule 
MS-2, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Natural states that the Rate Schedule 
MS-2 storage service agreements 
between Natural and its customers were 
authorized in Docket Nos. CP70—119- 
000, CP72—33-000, and CP72—43-000. 
Natural asserts that in May and August, 
1993, it surveyed its remaining ten 
storage customers under Rate Schedule 
MS-2, and each one elected to cancel its 
storage service under that schedule as of 
February 28, 1995. Natural notes the ten 
customers are as follows: Associated 
Natural Gas Company—197 Mcf/d; 
Interstate Power Company—2,776 Mcf/ 
d; Iowa-Illinois Gas and Electric 
Company—3,848 Mcf/d; Midwest Gas— 
449 Mcf/d; The City of Nebraska City, 
Nebraska—110 Mcf/d; North Shore Gas 
Company—6,657 Mcf/d; Northern 
Illinois Gas Company—33,876 Mcf/d; 
Northern Indiana Public Service 
Company—29,391 Mcf/d; The Peoples 
Gas Light and Coke Company—46,053 


. Mcf/d; and Wisconsin Southern Gas 


Company, Inc. (Wisconsin Natural Gas 
Company)—1,291 Mcf/d. Natural relates 
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that the total amount to be abandoned 
for these customers is 124,648 Mcf/d. 

Natural states that it does not propose 
to abandon any facilities pursuant to 
this application. Natural requests an 
effective date of February 28, 1995, 
which would coincide with the 
proposed termination date of ANR 
Pipeline Company’s (ANR) related 
transportation and storage agreement 
-with Natural under ANR’s Rate 
Schedule X-14, upon which Natural’s 
Rate Schedule MS~2 storage service 
depends. Natural says that with the 
abandonment of the 124,648 Mcf/d, it 
will no longer have any services under 
Rate Schedule MS—2, and therefore, it 
additionally seeks authorization to 
terminate and cancel its Rate Schedule 
MS-2, effective February 28, 1995. 

Comment date: December 29, 1994, in 
accordance with Standard Paragraph F 
at the end of this notice. 


4. Transwesteri: Gathering Company 


{Docket No. CP95—112-000} 

Take notice that on December 5, 1994, 
Transwestern Gathering Company 
(TGC), P.O. Box 1188, Houston, Texas 
77251-1188, filed in Docket No. CP95- 
112-000 a petition under Ruie 207 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.207) for an order 
declaring that upon the completion of 
the acquisition by TGC of certain 
gathering and processing facilities from 
Transwestern Pipeline Company 
(Transwestern), such facilities will be 
exempt from the Commission’s 
jurisdiction. ' 

TGC states that the gathering facilities 
are located in Clark County, Kansas; 


Beaver, Comanche, Custer, Ellis, Harper, 


Roger Mills and Woodward Counties, 
Oklahoma; Cimmaron, Crane, Gray, 
Hansford, Hemphill, Hutchinson, 
Lipscomb, Loving, Ochiltree, Pecos, 
Reeves, Roberts, Sherman, Ward and 


Winkler Counties, Texas, and Eddy, Lea, 


Roosevelt, and Chaves Counties, New 
Mexico. TGC states that the facilities to 
be transferred are contained in 51 
Transwestern systems and are described 
in detail in Exhibit T of Transwestern’s 
application, which exhibit is 
incorporated herein by reference. 

TGC states that it will offer gathering, 
dehydrating and compression services 
to producers and shippers seeking such 
services and will provide such services 
on a basis that is not unduly 


'On November 14, 1994, Transwestern filed an 
application in Docket No. CP95-70-000 for the 
abandonment of the facilities that are the subject of 
this petition. Given the commonality of the facts 
and issues and the interrelationship of 
Transwestern’s application and this petition, TGC 
requests that the application and petition be 

onsolidated. 


discriminatory. In addition, TGC 
contends that it will be enabled to - 
compete with the numerous other non- 
jurisdictional gatherers and processors 
of gas in the States of Kansas, 
Oklahoma, Texas and New Mexico upon 
granting of the petition. 


It is stated that the gathering facilities 
TGC will acquire perform services in the 
production area prior to transportation 
in interstate commerce. TGC contends 
that these facilities and services are 
within the production and gathering 
exemption of the Natural Gas Act 
(NGA). As a result, they should be 
declared wholly exempt from the 
Commission’s NGA jurisdiction. 

TGC states that the Commission has 
already disclaimed jurisdiction over 
gathering facilities which have been 
spun down to interstate pipeline 
companies’ non-regulated affiliates in 
several cases.2 TGC seeks a disclaimer of 
jurisdiction as to the gathering facilities 
from the Commission similar to that in 
Mid-Louisiana and Arkla Gathering 
Services. 


According te TGC, the Commission, 
in determining whether facilities are 
exempt production and gathering 
facilities, has relied upon the primary 
function test described in Farmland 
Industries, Inc., 23 FERC 4 61,063 
(1983) and Amerada Hess Corporation, 
et al., 52 FERC 4 61,268 (1990) and 67 
FERC 4 61,254 (1994). Under the 
primary function test, TGC states that 
thie Commission considers the length 
and diameter of a facility, the extension 
of the facility beyond the central point 
in the field, the geographical 
configuration of the facility, the location 
of processing plants and compressors, 
the location of wells along all or part of 
the facility and the operating pressure of 
the facility. 

TGC argues that the Commission has 
also indicated that the criteria in 
Farmland are not exclusive, and that 
other criteria, including the purpose, 
location and operation of the facility 
the general business activity of the 
owner and whether the jurisdictional 
determination is consistent with the 
objectives of the NGA or Natural Gas 
Policy Act of 1978 (NGPA), may well be 


2 TGC cites Mid-Louisiana Gas Company and 
Fairbanks Gathering Company, 67 FERC J 61,225 
(1994); Arkla Gathering Services Company, 67 
FERC 4 61,257 (1994), CNG Transmission 
Corporation, 67 FERC 4 61,330 (1994) and KN 
Energy, inc and KN Interstate Gas Transmission 
Company, 65 FERC 4 61,168 {1994), where the 
Commission concluded that systems which qualify 
as gathering systems under the primary function 
test will be exempt from Commission jurisdiction 
after they are transferred to an interstate pipeline 


affiliate. 


considered.3 Additionally, TGC 


‘ contends that the Commission, in 


reaching its determination on the - 
primary function of the facilities, has 
indicated that it will weigh all the 
relevant factors and a determination of 
gathering does not require a finding that 
all the criteria point in the same 
direction.* 

TGC submits that, in general, there is 
an overall total of approximately 
1,795.13 miles of pipeline segments 
which will be transferred to TGC with 
diameters ranging from 2 to 20 inches. 
It is stated that approximately 3.97 
miles {0.002 percent) are 2 inches in 
diameter; 1.12 miles (0.001 percent) are 
3 inches in diameter; 765.81 {43 
percent) are 4 inches in diameter; 413 
miles (23 percent) are 6 inches in 
diameter; 217 miles (12 percent) are 8 
inches in diameter; 245 miles (14 
percent) are 10 inches in diameter; 61 
miles (3 percent) are 12 inches in 
diameter; 71 miles (4 percent) are 16 
inches in diameter; and 17 miles (one 
percent) are 20 inches in diameter. TGC 
states that the lengths and diameters of 
the facilities are consistent with a 
gathering determination. 

According to TGC, the central point in 
the field test, in general, is not 
applicable to the facilities involved 
here. This is because, as a rule, the 
facilities exhibit characteristics which 
exempt them from the application of the 
test. However, even if the test were 
applied to the facilities, the central 
point would be the points where ail gas 
collected along the facilities is delivered 
for transmission into one of 
Transwestern’s transmission lines. TGC 
states that since the gathering facilities 
are all upstream of the central points on 
each of Transwestern’s systems, 
application of the central point in the 
field test would support a finding that 
the primary function of the facilities is 
gathering. 

TGC states that the Commission has 
indicated that gathering systems 
commonly fall into three types of 
configurations: (1) web-like; (2) short 
and smail in diameter; and (3) backbone 
or spine-like. It is stated that the short, 
small diameter lines connect wells or 
fields directly to mainline transmission 
or other ‘‘backbone” gathering systems, 
and that the backbone structures are 
generally longer and larger in diameter 
with numerous feeder lines 
interconnected along their length. TGC 
contends that the facilities to be 
transferred by Transwestern all exhibit 


*See Amerada Hess Corporation, 52 FERC ¥ 
61,268 at 61,987, n.6. 

4 Amerada Hess Corporation, 52 FERC { 61.268 at 
61,991 
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configurations which are typical of 
gathering systems. 

TGC submits that there are a total of 
80 compressor units with a total of 
60,696 horsepower (hp) located on the 
facilities. It is stated that 26 percent of 
the units have less than 300 hp; 14 
percent have between 300 and 700 hp; 
20 percent have between 700 and 999 
hp; 30 percent have between 1,000 and 
1,199 hp and 10 percent have more than 
1,200 hp. TGC states that all of the 
compressor units being transferred by 
Transwestern are incidental to the 
gathering function because they are 
either compressors used to boost low 
pressure gas to pressures which enable 
the gas to be moved to the next 
compressor station or used to boost gas 
to pressures which enable the gas to 
enter one of Transwestern’s 
transmission lines. Thus, TGC 
concludes that the primary function of 
compression on the facilities is 
consistent with a finding of gathering. 

According to TGC, a total of eight 
treater plants, which treat gas prior to its 
transmission to ensure that the gas is 
pipeline quality, will be transferred by 
Transwestern. As such, TGC argues that 
the primary function of the plants is 
entirely consistent with a finding that 
the facilities are gathering. 

TGC contends that there are 
approximately 2,979 wells located along 
the length of the facilities to be 
transferred by Transwestern. Of the 42 
systems containing facilities to be 
transferred, TGC states that 3 have 200 
or more wells connected to them; 6 have 
between 100 and 199 wells connected to 
them; 10 have between 50 and 99 wells; 
13 have between 16 and 49 wells and 
10 have fewer than 16 wells. It is stated 
that all the lines leading to the wells 
have very small diameters, usually 
consisting of 4-inch diameter pipe. TGC 
submits that application of this criterion 
supports the conclusion that the 
facilities in question perform a gathering 
function. 

TGC states that the operating 
pressures of the lines range from 25 psig 
to 950 psig. It is stated that, where the 
operating pressures tend toward the 
higher range, such pressures are 
necessary to enable the gas to enter 
Transwestern’s transmission system. 
TGC states that the operating pressures 
of the segments being transferred by 
Transwestern are consistent with the 
operating pressures of other systems 
which the Commission has found to be 
———. 

Once the facilities are transferred by 
Transwestern, TGC submits that they 
will be owned and operated by an entity 
engaged in the gathering of natural gas 
as a business. TGC states that it will be 


competing with other similar entities in 
the Kansas, Oklahoma, Texas and New 
Mexico production areas. 


While each of the Farmland criteria 
need not be met for each of the facilities 
to be found gathering, TGC argues that 
it has demonstrated that, on the whole, 
the primary function test has been met 
with regard to the facilities to be 
transferred by Transwestern. As a result, 
TGC submits that the Commission 
should disclaim jurisdiction over the 
facilities and find that they perform a 
gathering function under Section 1(b) of 
the NGA. 


Comment date: December 29, 1995, in 
accordance with thie first paragraph of 
Standard Paragraph F at the end of this 
notice. 


Standard Paragraphs 


F. Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before the 
comment date, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene 
in accordance with the Commission’s 
Rules. 


Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 

iied within the time required herein, if 
the Commission on its own review of 
the matter finds that a grant of the 
certificate and/or permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for applicant to appear or 
be represented at the hearing. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 94—30923 Filed 12-15-94; 8:45 am] 
BILLING CODE 6717-01-P 





[Docket No. CP95—104—000, et al.] 


Northwest Pipeline Corporation, et al.; 
Natural Gas Certificate Filings 


December 7, 1994. 
Take notice that the following filings 
have been made with the Commission: 


1. Northwest Pipeline Corporation 


[Docket No. CP95-104—000) 

Take notice that on November 29, 
1994, Northwest Pipeline Corporation 
(Northwest), 295 Chipeta Way, Salt Lake 
City, Utah 84158, filed in Docket No. 
CP95—104—000 a request pursuant to 
§§ 157.205 and 157.216 of the 
Commission’s Regulations under the 


-Natural Gas Act (18 CFR 157.205, 


157.216) for authorization to abandon 
by removal its existing Piceance Creek 
Meter Station (Piceance Station) located 
in Rio Blanco County, Colorado, under 
Northwest’s blanket certificate issued in 
Docket No. CP82—433-000 pursuant to 
Section 7 of the Natural Gas Act, all as 
more fully set forth in the request that 
is on file with the Commission and open 
to public inspection. 

Northwest proposes to abandon and 
remove the Piceance Station due to a 
lack of contract obligations for service 
since 1989 and the fact that Questar 
Pipeline Company (Questar) has 
removed its immediately adjacent 
interconnecting downstream facilities, 
thus making it operationally impossible 
for Northwest to continue to deliver 
natural gas. The Piceance Station is 
located in Section 8, Township 2 South, 
Range 96 West, in Rio Blanco County, 
Colorado, at milepost 0.05 on 
Northwest’s Piceance Creek Lateral. The 
Piceance Station currently shares the 
station site with other facilities which 
will continue to be operated by 
Williams Gas Processing Company. The 
estimated cost of removal is $7,000 and 
the station site will be regraveled. 

In Docket No. CP67—141 (37 FPC 304) 
Northwest’s predecessor was authorized 
to construct and operate the Piceance 
Station for providing service under 
special Rate Schedule X-17. The 
Piceance Station consisted ofa 4-inch 
meter and appurtenances located near 
the eastern end of Northwest’s Piceance 
Creek Lateral. Pursuant to Commission 
order dated April 8, 1992 in Docket No. 
GP92-252-000 (59 FERC 62,020), 
Northwest was authorized to abandon 
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service to Questar under Rate Schedule 
X-17 at the Piceance Station. 

Comment date: January 23, 1995, in 
accordance with Standard Paragraph G 
at the end of this notice. 


2. Colorado Interstate Gas Company 


[Docket No. CP95-106—000] 


Take notice that on November 30, 
1994, as supplemented December 5, 
1994, Colorado Interstate Gas Company 
(CIG), P.O. Box 1087, Colorado Springs, 
Colorado 80944, filed in Docket No. 
CP95-—106-000 a request pursuant to 
§§ 157.205 and 157.208 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205 and 
157.208) for authorization to construct 
and operate a new lateral pipeline 
facility, under CIG’s blanket certificate 
issued in Docket No. CP83-—21-000, 
pursuant to Section 7(c) of the Natural 
Gas Act, all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

CIG proposes to construct and operate 
the Parachute Creek Lateral (Parachute), 
a new 16-inch pipeline and appurtenant 
facilities in Garfield and Rio Blanco 
Counties, Colorado at an estimated cost 
of $9,302,000 for the receipt of gas from 
fields located in the Piceance Basin in 
Garfield County, Colorado. CIG states 
that Parachute will connect to CIG’s 20- 
inch Uinta Basin Lateral which in turn 
connects to CIG’s 22-inch and 24-inch 
Wyoming Main Line. 

Specifically, CIG proposes to 
construct 36.8 miles of 16-inch pipeline 
and a meter station consisting of two 6- 
inch meter runs to receive the gas into 
the lateral. CIG states that long term (10 
year) signed contracts with Snyder Oil 
Corporation and UtiliCorp United Inc. 
for 37,000 Dth per day supporting the 
need for the proposed Parachute 
facilities are included as an appendix to 
its application. Additionally, CIG states 
that it will hold an open season for 
capacity on the lateral with capacity 
awarded based on net present value. 
CIG further states that compression may 
be installed should firm capacity being 
requested exceed the available capacity. 

Comment date: January 23, 1995, in 
accordance with Standard Paragraph G 
at the end of this notice. 


3. K N Interstate Gas Transmission Co. 
{Docket No. CP95-1 13-000] 


Take notice that on December 5, 1994, 
K N Interstate Gas Transmission Co. (K 
N Interstate), P.O. Box 281304, 
Lakewood, Colorado, 80228, filed in 
Docket No. CP95-—-113-000 an 
application pursuant to Section 7(c) of 
ine Natural Gas Act for authorization to 


' install, own and operate certain 


jurisdictional pipeline and compression 
facilities, all as more fully set forth in 
the application on file with the 
Commission and open to public 
inspection. 

K N Interstate proposes to install, own 
and operate 43.9 miles of 16-inch 
pipeline, running parallel to its existing 
mainline, from a point near the town of 
Casper in Natrona County, Wyoming to 
a point near the town of Douglas in 
Converse County, Wyoming; 8.0 miles 
of 16-inch pipeline to connect the 
Douglas Processing Plant to K N 
Interstate’s mainline near the town of 
Douglas in Converse County, Wycming; 
and a 2,000 horsepower compressor at 
the Guernsey Compressor Station in 
Platte County, Wyoming. K N Interstate 
estimates the cost of the facilities to be 
$14.9 million. 

It is stated that K N Interstate 
currently operates a gas processing plant 
at Casper, Wyoming, which is used to 
process supplies of gas received from 
sources west of Casper. It is stated that 
the plant is a lean oil absorption plant 
which uses Freon, a chlorofluorocarbon, 
as a refrigerant. K N Interstate states that 
since the production and use of 
chlorofluorocarbons is. being phased 
out, K N Interstate must take action with 
regard to the Casper Plant. K N 
Interstate submits that its best course of 
action involves the closure of the Casper 
Plant and the construction of pipeline 
facilities to facilitate the movement of 
unprocessed gas to an existing 
processing plant located near Douglas, 
Wyoming, for processing. 

K N Interstate states that it is faced 
with capacity constraints on its pipeline 
system downstream of Casper. K N 
Interstate further states that based on the 
results of an open season, shippers have 
indicated an interest in additional 
capacity, in the amount of 83,500 Mcf 
per day. K N Interstate maintains that, 
in addition, the development of new gas 
supplies from sources west of Casper 
support the need for additional pipeline 
capacity out of the area. K N Interstate 
submits that it can solve the capacity 
constraint downstream of Casper and 
move incremental volumes of gas as 
they are developed by selecting a pipe 
sized larger than that which would be 
necessary to move only the unprocessed 
gas stream east of Casper and adding a 
new compressor unit at an existing 
compressor station. K N Interstate 
maintains that such a configuration will 
result in increased system reliability, 
flexibility and redundancy. 

K N Interstate states that the proposed 
facilities will enable K N Interstate to 
close its Casper Processing Plant and 
move the gas currently being processed 


at Casper to the Douglas Processing 
Plant. In addition, K N Interstate states 
that the proposed facilities will enable 
K N Interstate to transport incremental 
volumes of up to 47,500 Mcf per day 
from the west end of its transmission 
pipeline system. K N interstate further 
states that it will charge the firm 
transportation rates that result from its 
current rate proceeding for 
transportation of gas through the 
proposed facilities. 

Comment date: December 28, 1994, in 
accordance with Standard Paragraph F 
at the end of this notice. 


Standard Paragraphs 


F. Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before the 
comment date, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure {18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene 
in accordance with the Commission’s 
Rules. ; 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of 
the matter finds that a grant of the 
certificate and/or permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

G. Any person or the Commission’s 
staff may, within 45 days after issuance 
of the instant notice by the Commission, 
file pursuant to Rule 214 of the 
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Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to Section 
157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. Ifa. 
protest is filed and not withdrawn 
within 30 days after the time allowed 
for filing a protest, the instant request 
shall be treated as an application for 
authorization pursuant to Section 7 a 
the Natural Gas Act. 

Lois D. Cashell, 

Secretary. 

{FR Doc. 94—30924 Filed 12-15-94; 8:45 am] 
BILLING CODE 6717-01-P 





[Docket No. ER94—1258-000] 


West Texas Utilities Company; Notice 
of Filing 


December 12, 1994. 

Take notice that on October 26, 1994, 
West Texas Utilities Company tendered 
for filing an amendment to its May 13, 
1994 filing in the above-referenced 
docket. 

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 
211 and 214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211 and 18 CFR 385.214). All such 
motions or protests should be filed on 
or before December 22, 1994. Protests 
will be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 94-30925 Filed 12-15-94; 8:45 am] 
BILLING CODE 6717-01- 








ENVIRONMENTAL PROTECTION 
AGENCY 


{FRL-5122-1] 
Public Water System Supervision 


Program Revision for the State of 
North Dakota 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice. 





SUMMARY: Public notice is hereby given 
in accordance with the provisions of 
section 1413 of the Safe Drinking Water 
Act as amended, 42 U.S.C. 300g—2, and 
40 CFR part 142, Subpart B-Primary 
Enforcement Responsibility, that the 
State of North Dakota has revised its 
Public Water System Supervision 
(PWSS) Primacy Program. North 
Dakota’s PWSS program, administered 
by the North Dakota Division of 
Municipal Facilities, has adopted 
regulations for Phase II (7 inorganic and 
26 organic chemicals), Phase IIb (1 
inorganic and 4 organic chemicals), and 
Phase V (5 inorganic and 18 organic 
chemicals) that correspond to the 
National Primary Drinking Water 
Regulations (NPDWR) in 40 CFR part 
141 for Phase II (Federal Register Vol. 
56, No. 20, January 30, 1991, Pg. 3526— 
3597), Phase IIb (Federal Register Vol. 
56, No. 126, July 1, 1991, Pg. 30266— 
30281), and Phase V (Federal Register « 
Vol. 57, No. 138, July 17, 1992, Pg. 
31776-31849). The Environmental 
Protection Agency (EPA) has completed 
its review of North Dakota’s primacy 
revisions and has. determined that they 
are no less stringent than the NPDWRs 
for Phase Ii, Phase lib and Phase V. EPA 
therefore approves North Dakota’s 
primacy revisions for the Phase Il, Phase 
IIb and Phase V Regulations. This 
determination shall become effective on 
January 17, 1995. 

Any interested parties are invited to 
submit written comments on this 
determination, and may request a public 
hearing on or before January 17, 1995 
If a public hearing is requested and 
granted, this determination shall not 
become effective until such time 
following the hearing that the Regional 
Administrator issues an order affirming 
or rescinding this action. 

Requests for a public hearing should 
be addressed to: William P. Yellowtail, 
Regional Administrator, c/o David 
Schmidt (BWM-DW)}, U.S. 
Environmental Protection Agency, 
Region VIII, 999 18th Street, Suite 500, 
Denver, CO 80202-2466. 

Frivolous or insubstantial requests for 
a hearing may be denied by the Regional 
Administrator. However, if a substantial 
request is made within thirty (30) days 
after this notice, a public hearing will be 
held. 

Any request for a public hearing shall 
include the following: (1) the name, 
address, and telephone number of the 
individual, organization, or other entity 
requesting a hearing; (2) a brief 
statement of the requesting person’s 
interest in the Regional Administrator’s 
determination and of information that 


the requesting person intends to submit 
at such hearing; and (3) the signature of 
the individual making the request, or, ii 
the request is made on behalf of an 
organization or other entity, the 
signature of the responsible official of 
the organization or other entity. 

Notice of any hearing shall be given 
not less than fifteen (15) days prior to 
the time scheduled for the hearing. Such 
notice will be made by the Regional 
Administrator in the Federal Register 
and in newspapers of general 
circulation in the State of North Dakota. 
A notice will also be sent to the 
person(s) requesting the hearing as well 
as to the State of North Dakota. The 
hearing notice will include a statement 
of purpose, information regarding time 
and location, and the address and 
telephone number where interested 
persons may obtain further information. 
The Regional Administrator will issue 
an order affirming or rescinding his 
determination upon review of the 
hearing record. Should the 
determination be affirmed, it will 
become effective as of the date of the 
order. 

Should no timely and appropriate 
request for a hearing be received, and 
the Regional Administrator does not 
elect to hold a hearing on his own 
motion, this determination shall become 
effective on January 17, 1995. Please 
bring this notice to the attention of any 
persons known by you to have an 
interest in this determination. 

All documents relating to this 
determination are available for 
inspection at the following locations: (1) 
US EPA Region VIII, Drinking Water 
Branch, 999 18th Street (4th floor), 
Denver, Colorado; (2) North Dakota 
State Department of Health and 
Consolidated Laboratories, 1200 
Missouri Avenue, P.O. Box 5520, 
Bismarck, North Dakota 58502-5520. 
FOR FURTHER INFORMATION CONTACT: 
David Schmidt, Drinking Water Branch, 
EPA Region VIII (8WM-DW), 999 18th 
Street, suite 500, Denver, Colorado 
80202-2466, telephone (303) 293-1415. 

Dated: November 23, 1994 
William P. Yellowtail, 

Regional Administrator, EPA, Region VIII. 
[FR Doc. 94-30950 Filed 12-15-94; 8:45 am] 
BILLING CODE 6560-50-P : 





[FRL~5122-2] 


Public Water System Supervision 
Program Revision for the State of Utah 
AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 
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SUMMARY: Public notice is hereby given 
in accordance with the provisions of 
section 1413 of the Safe Drinking Water 
Act as amended, 42 U.S.C. 300g-2, and 
40 CFR part 142, Subpart B—Primary 
Enforcement Responsibility, that the 
State of Utah has revised its Public 
Water System Supervision (PWSS) 
Primacy Program. Utah’s PWSS 
program, administered by the Utah 
Division of Drinking Water, has adopted 
regulations for Phase II (7 inorganic and 
26 organic chemicals), Phase IIb (1 
inorganic and 4 organic chemicals), 
Phase V (5 inorganic and 18 organic 
chemicals), and lead and copper that 
correspond to the National Primary 
Drinking Water Regulations (NPDWR) in 
40 CFR part 141 for Phase II (Federal 
Register Vol. 56, No. 20, January 30, 
1991, Pg. 3526-3597), Phase IIb (Federal 
Register Vol. 56, No. 126, July 1, 1991, 
Pg. 30266-30281), Phase V (Federal 
Register Vol. 57, No. 138, July 17, 1992, 
Pg. 31776-31849), and for lead and 
copper (Federal Register Vol. 56, No. 
110, June 7, 1991, Pg. 26460-26564). 
The Environmental Protection Agency 
(EPA) has completed its review of 
Utah’s primacy revisions and has 
determined that they are no less 
stringent than the NPDWRs. EPA 
therefore approves Utah’s primacy 
revisions for the Phase II, Ifb, V, and 
Lead and Copper Rules. This 
determination shall become effective 
January 17, 1995. 

Any interested parties are invited to 
submit written comments on this 
determination, and may request a public 
hearing on or before January 17, 1995. 

If a public hearing is requested and 
granted, this determination shall not 
become effective until such time 
following the hearing that the Regional 
Administrator issues an order affirming 
or rescinding this action. 

Requests for a public hearing should 
be addressed to: William P. Yellowtail, 
Regional Administrator, c/o Marty 
Swickard (8WM-DW), U.S. 
Environmental Protection Agency, 
Region VIII, 999 18th Street, Suite 500, 
Denver, CO 80202-2466. 

Frivolous or insubstantial requests foe 
a hearing may be denied by the Regional 
Administrator. However, if a substantial 
request is made within thirty (30) days 
after this notice, a public hearing will be 
held. 

Any request for a public hearing shall 
include the following: (1) The name, 
address, and telephone number of the 
individual, organization, or_other entity 
requesting a hearing; (2) a brief 
statement of the requesting person’s 
interest in the Regional Administrator’s 
determination and of information that 
the requesting person intends to submit 


at such hearing; and (3) the signature of 
the individual making the request, or, if 
the request is made on behalf of an 
organization or other entity, the 
signature of the responsible official of 
the organization or other entity. 

Notice of any hearing shall be given 
not less than fifteen (15) days prior to 
the time scheduled for the hearing. Such 
notice will be made by the Regional 
Administrator in the Federal Register 
and in newspapers of general 
circulation in the State of Utah. A notice 
will also be sent to the person(s) 
requesting the hearing as well as to the 
State of Utah. The hearing notice will 
include a statement of purpose, 
information regarding time and location, 
and the address and telephone number 
where interested persons may obtain 
further information. The Regional 
Administrator will issue an order 
affirming or rescinding his 
determination upon review of the 
hearing record. Should the 
determination be affirmed, it will 
become effective as of the date of the 
order. 

Should no timely and appropriate 
request for a hearing be received, and 
the Regional Administrator does not 
elect to hold a hearing on his own 
motion, this determination shall become 
effective on January 17, 1995. Please 
bring this notice to the attention of any 
persons known by you to have an 
interest in this determination. 

All documents relating to this 
determination are available for 
inspection at the following locations: (1) 
US EPA Region VIII, Drinking Water 


-Branch, 999 18th Street (4th floor), 


Denver, Colorado; (2) Utah Division of 
Drinking Water, 150 North 1950 West, 
Salt Lake City, Utah. 

FOR FURTHER INFORMATION CONTACT: 
Marty Swickard, Drinking Water 
Branch, EPA Region VIII (8WM-DW), 
999 18th Street, Suite 500, Denver, 
Colorado 80202-2466, telephone (303) 
293-1629. 


Dated: November 23, 1994. 
Robert L. Duprey, 


Acting Regional Administrator, EPA, Region 
VIII. 


[FR Doc. 94-30951 Filed 12-15-94; 8:45 am] 
BILLING CODE 6560-50-P 





[ER-FRL-4718-4] 


Environmental Impact Statements and 
Regulations; Availability of EPA 
Comments 


Availability of EPA comments 
prepared November 28, 1994 through 
December 2, 1994 pursuant to the 
Environmental Review Process (ERP), 


under Section 309 of the Clean Air Act 
and Section 102(2)(C) of the National 
Environmental Policy Act as amended. 
Requests for copies of EPA comments 
can be directed to the Office of Federal 
Activities at (202) 260-5076. 

An explanation of the ratings assigned 
to draft environmental impact 
statements (EISs) was published in FR 
dated April 10, 1994 (59 FR 16807). 


Draft EISs 


ERP No. D-BLM-K67027-—AZ Rating 
EO2, Cypus Tohono Open Pit Mine 
Expansion Project, Pian of Operation 
Approval and Drilling Permit, 
Implementation, Tohono O’odham 
Nation, Papago Indian Reservation, 
Pinal County, AZ. 

Summary: EPA expressed 
environmental objections with the 
potential discharges from ponds and the 
open pit into groundwater. EPA 
recommended the final EIS provide 
more information on potential acid 
drainage formation, metals present in 
areas where there is potential for 
mobilization, and permeability of 
materials used to line pads and ponds. 
The final EIS should evaluate an 
alternative which includes increasing 
the stormwater containment capacity of 
the pregnant leach solution ponds to 
handle a 100-year, 24-hour storm. The 
final EIS also needs to provide analysis 
of the Clean Water Act Section 404 
compliance. 

ERP No. D-FHW-E40755-NC Rating 
EC2, US 70 Improvements Project, I-40 
to the Intersection of US 70 and US 70 
Business, Funding and COE Section 404 
Permit, Wake and Johnston Counties, 
NC. 

Summary: EPA expressed 
environmental concerns regarding 
wetlands and air quality and requested 
additional information on wetlands 
mitigation and socio-economic impacts. 

ERP No. D-UAF-L11025-—AK Rating 
EQ2, Alaska Military Operations Areas 
(MOAs) Temporary MOAs Conversion 
to Permanent MOAs; New MOAs 
Creation; MOAs Modification; 
Supersonic Aircraft Operations and 
Routine Flying Training, Joint/ 
Combined Flying Training and Major 
Flying Exercises Activities, Elmendorf 
Air Force Base, AK. 

Summary: EPA had environmental 
objections based on impacts to 
biological and recreation resources, 
potential adverse effects on subsistence 
activities and potential noise impacts on 
off-base residents. Additional 
information and clarification is needed 
to describe cumulative adverse impacts 
and mitigation effectiveness monitoring, 
develop more specific noise thresholds 
for impacted species and describe the 
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conformity of the proposed action with 
requirements of Executive Order 12898. 

ERP No. D-USN-D11023-MD Rating 
EC2, Naval Air Warfare Center Aircraft 
Division, Base Realignment and 
Construction, Patuxent River, St. 
Mary’s, Calvert and Charles Counties, 
MD. 

Summary: EPA expressed 
environmental concerns regarding water 
conservation and requested that 
wetlands and forest habitat be more 
clearly defined in the final EIS. 


Final EISs 


ERP No. F-BLM-—E65044—FL Florida 
Land and Resource Management Plan, 
Implementation, Split-Estate Federal 
Mineral Ownership (FMO)j, several 
counties, FL. 

Summary: EPA expressed 
environmental concerns over habitat 
loss from the proposed alternative and 
suggests the Withlacoochee State Forest 
prohibit future limestone sales. The 
final EIS was responsive tq other 
concerns EPA expressed in the draft 
EIS. 

ERP No. F~CGD-D50005-—VA Parallel 
Crossing of the Chesapeake Bay, 
Construction and Operation, US 13 
between the Delmarva Peninsula and 
southeastern Virginia, Funding, COE 
Section 10 and 404 Permits and CGD 
Bridge Permit, Virginia Beach, 
Northampton County, VA. 

Summary: EPA continued to express 
environmental objection to the preferred 
alternative and felt the Coast Guard did 
not adequately consider the 1987 
Chesapeake Bay Agreement with respect 
to induced growth. 

ERP No. F-FHW-J40129-WY US 14/ 
16/20 Highway Improvements, Cody to 
Yellowstone National Park-Highway, 
Funding and COE Section 404 Permit, 
Shoshone National Forest, Park County, 
wy. 

Summary: EPA had no objections to . 
the project as proposed. Earlier concerns 
regarding water quality were addressed 
in the Final EIS. 

ERP No. F-TVA—E65041—00 Land 
Between The Lakes (LBL) Natural 
Resource Management Plan, 
Implementation, KY and TN. 

Summary: EPA had environmental 
concerns regarding timbering and 
encouraged reductions in these impacts. 
EPA felt that the preferred alternative 
increased resource preservation. 

ERP No. F-UMT-J40119-UT [-15/ 
State Street Corridor Highway and 
Transit Improvements, Funding, Salt 
Lake County, UT. 

Summary: EPA had no objections to 
the project as proposed. Earlier 
environmental concerns regarding 


wetlands and air quality standards were 

adequately addressed in the Final EIS. 
Dated: December 13, 1994. 

William D. Dickerson, 


Director, Federal Agency Liaison Division, 
Office of Federal Activities. 


[FR Doc. 94—30993 Filed 12-15-94; 8:45 am] 
BILLING CODE 6560-50-U 





[ER-FRL-4718-3} 


Environmentai impact Statements; 
Notice of Availability 


Responsible Agency: Office of Federai 
Activities, General Information (202) 
260-5076 OR (202) 260-5075. 

Weekly receipt of Environmental 
Impact Statements Filed December 05, 
1994 Through December 09, 1994 
Pursuant to 40 CFR 1506.9. 


EIS No. 940499, FINAL EIS, BOP, TX, 
Houston Metropolitan Detention 
Center, Site Selection, Construction 
and Operation, City of Houston, 
Harris County, TX, Due: January 16, 
1995, Contact: Patricia (202) 514— 
6470. 

EIS No, 940500, DRAFT SUPPLEMENT, 
AFS, AK, Shamrock Timber Sales, 
Timber Harvesting and Road 
Construction, Updated Information, 
Stikine Area, Kupreanof Island, 
Tongass National Forest, 
Implementation, AK, Due: January 30, 
1995, Contact: Jim Thompson (907) 
772-3871. 

EIS No. 940501, DRAFT EIS, AFS, ID, 


Stibnite Gold Mine Expansion Project, 


Construction and Operation, Plan of 
Operation Approval, NPDES Permit 
and COE Section 404 Permit, Payette 
National Forest, Krassel Ranger 
District, Valley County, ID, Due: 
February 14, 1995, Contact: Jane 
Wurster (206) 634-0614. 

EIS No. 940502, DRAFT EIS, AFS, UT, 
Upper Provo River Reservoirs 
Stabilization Project, Implementation, 
Wasatch-Cache National Forest, 
Kamas Ranger District, Summit 
County, UT, Due: January 31, 1995, 
Contact: Melissa Blackwell (801) 783— 
4338. 

EIS No. 940503, DRAFT EIS, COE, CA, 
Humboldt Harbor and Bay 
(Deepening) Channels, Feasibility 
Study for Navigation Improvements, 
Humboldt County, CA, Due: January 
30, 1995, Contact: Tamara Terry (415) 
744-3341. 

EIS No. 940504, FINAL EIS, USN, NC, 
Camp Lejeune Marine Corps Base, 
Disposal of Non-Hazardous Solid 
Waste Project, Implementation, COE 
Section 404 and NPDES Permits, 
Onslow County, NC, Due: January 16, 


1995, Contact: Jim Omans (703) 696— 
0866. 

EIS No. 940505, DRAFT EIS, GSA. MD. 
Food and Drug Administration 
Consolidation, Site Selection, 
Montgomery County Campus, 
Montgomery and Prince George’s 
Counties, MD, Due: February 17, 
1995, Contact: Jag Bhargava (202) 
708-5704. 


Amended Notices 


_ EIS No. 940354, DRAFT EIS, COE, MO, 


ND, SD, NB, IA, KS, Missouri River 
Master Water Plan Operation, 
Multipurpose Project, SD, NB, IA, 
MO, Due: March 01, 1995, Contact: 
Lawrence Cieslik (402) 221-7360. 
Published FR—09-30-94—Review 
period extended. 

EIS No. 940414, DRAFT SUPPLEMENT, 
FAA, NJ, Expanded East Coast Plan, 
Changes in Aircraft Flight Patterns 
over the State of New Jersey, Updated 
Information, Implementation, NJ, Due: 
February 09, 1995, Contact: William 
Marx (202) 267-7900. Published FR— 
10-07—-94—Review Period Reopened. 
Dated: December 13, 1994. 

William D. Dickerson, 

Director, Federal Agency Liaison Division 

Office of Federal Activities. 

[FR Doc. 94~30992 Filed 12-15-94; 8:45 am] 

BILLING CODE 6560-50-U 





{FRL-§123-1; NPDES No. FLG830600] 


Reissuance of the National Pollutant 
Discharge Elimination System 
(NPDES) General Permit For 
Dewatering and Petroleum Fuei 
Contaminated Ground/Storm Waters in 
the State of Florida 


AGENCY: Environmental Protection 
Agency. - 

ACTION: Notice of Final Rule— 
Reissuance of a NPDES General Permit 
to the State of Florida. 





SUMMARY: The Regional Administrator, 
EPA, Region IV is reissuing the final 
National Pollutant Discharge 
Elimination System (NPDES) General 
Permit No. FLG830000 to facilities 
within the political boundary of the 
State of Florida. This final reissued 
NPDES general permit contains effluent 
limitations, prohibitions, reporting 
requirements and other conditions on 
facilities which discharge i 
uncontaminated groundwater associated 
with dewatering or treated groundwater 
and/or storm water incidental to the 
groundwater cleanup operation which 
have been contaminated by automotive 
gasoline, aviation and/or diesel fuels. 
This permit authorizes discharges from 
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facilities currently located in and 
discharging to surface waters within the 
political boundary of the State of 
Florida, and any new treatment facilities 
placed in operation during the term of 
this permit. Reissuance of this final 
NPDES will allow general dewatering 
and cleanup actions at petroleum 
contaminated sites to begin without the 
delays of individual NPDES permit 
issuance procedures. 


For facilities seeking coverage for 
general dewatering discharges, coverage 
under the general permit is automatic, 
upon the permittee’s receipt of 
acceptable groundwater screening 
values, as described in Part I.A.3(c) of 
the general permit. The effluent from 
these general dewatering activities shall 
be monitored within thirty (30) days 
after commencement of the discharge 
and once every six months for the life 
of the project to maintain coverage 
under the general permit. Additionally, 
short-term pump tests, eight (8) hours in 
duration or less, shall be automatically 
covered upon receipt of the permittee’s 
Notice of Intent (NOI) by EPA and the 
permittee will be responsible for 
meeting the requirements of Parts I.A.1 
or A.2. DMRs shall be submitted within 
thirty (30) days after completion of the 
pump test discharge. 


Except for facilities meeting the above 
conditions, all other facilities seeking 
coverage under the general permit by 
NOI requests will be responded to by 
written notification of coverage by 
certified mail from the Director, Water 
Management Division, U.S. EPA Region 
IV. This method of notification will be 
applicable to both new dischargers 
applying for coverage for the first time 
and existing dischargers which are 
seeking coverage under the reissued 
general permit. Facilities which are 
currently discharging under the 
previous NPDES general permit are 
required to submit another NOI 
requesting coverage under the reissued 
general permit by February 14, 1995, in 
accordance with Part II, Section F(b). 


DATES: This general permit is effective 
on December 7, 1994, at 1:00 p.m. 
Eastern Daylight Savings Time. 


Dates for coverage: (1) Dewatering 
Activity discharges are authorized upon 
the permittee’s receipt of acceptable 
groundwater screening values listed in 
Part I.A.3. (2) Short-Term Pump Test 
discharges, eight (8) hours in duration 
or less, are authorized upon receipt of 
a complete NOI, as described in Part II, 
Section F(f). (3) Petroleum 
Contaminated discharges, are only 
authorized after written notification of 
coverage by certified mail from the 


Director, Water Management Division, 
U.S. EPA Region IV is received. 

This action constitutes the : 
Environmental Protection Agency’s final 
permit decision, in accordance with 
Title 40, Code of Federal Regulations 
(CFR) 124.72. 

The administrative record, including 
draft NPDES general permit, fact sheet, 
state certification, comments received, 
and additional information are available 
by writing the EPA, Region IV, or for 
review and copying at 345 Courtland 
St., N.E., Atlanta, Georgia 30365, 
between the hours of 8:15 A.M. and 4:30 
P.M., Monday through Friday. Copies 
will be provided at a nominal charge per 
page. Additional information 
concerning the permit may be obtained 
at the address and during the hours 
noted above from Ms. Lena Scott, Public 
Notice Coordinator, 404/347-3004. 
ADDRESSES: Notifications required 
under this general permit should be sent 
to: Director, Water Management 
Division, U.S. Environmental Protection 
Agency, Region IV, 345 Courtland 
Street, N.E. Atlanta, Georgia 30365 
Request for Coverage: Written 
notification of intent to be covered by 
the general permit (if required) shall be 
provided as described in the permit Part 
II Section F. 

FOR FURTHER INFORMATION CONTACT: 
Larry Cole, Environmental Engineer, 
Water Permits and Enforcement Branch, 
Water Management Division, U.S. 
Environmental Protection Agency, 345 
Courtland Street, N.E., Atlanta, Georgia 
30365, (404) 347-3012 ext. 2948. 


SUPPLEMENTARY INFORMATION: 
I. Introduction 


On Thursday, August 25, 1988 (53 FR 
32442), EPA, Region IV proposed the 
issuance of the draft NPDES General 
Permit. During the 30-day comment 
period, a request for an extension of the 
comment period was received, and on 
Tuesday, October 25, 1988 (53 FR 
43035), the comment period was 
extended to November 15, 1988. On 
Monday, July 17, 1989 (54 FR 29986), 
EPA, Region IV issued the Final NPDES 
General Permit for Petroleum Fuel 
Contaminated Ground/Storm Waters in 
the State of Florida. 

On Friday, February 22, 1991 (56 FR 
7379), EPA, Region IV published a 
notice of a proposed modification to the 
NPDES General Permit for Petroleum 
Fuel Contaminated Ground/Storm 
Waters in the State of Florida (56 FR 
7379) to include dewatering activities. 
On Thursday, August 29, 1991 (56 FR 
42736), the final modification was 
issued. The general permit expired on 


_July 16, 1994. On Monday, September 


19, 1994, EPA Region IV published a 
notice concerning the reissuance of the 
general permit (59 FR 47862) that is 
being issued in final form today. 

The Region received comments from 
eight (8) commentors. All the public 
comments received during the 30-day 
comment period are included in the 
administrative record and were 
considered by Region IV in the - 
formulation of a final determination of 
the conditions of today’s final permit. 

For reference, Region IV published a 
detailed fact sheet with the proposed 
draft permit in 59 FR 47862. The Region 
is incorporating by reference that fact 
sheet as part of the final fact sheet for 
today’s final permit. The discussions 
presented in the previous fact sheet 
should be consulted in reviewing the 
applicability and scope of the final 
permit conditions. 

A formal hearing is available to 
challenge any NPDES permit issued 
under 40 CFR 124.14 except for a 
general permit. Persons affected by a 
general permit may not challenge the 
conditions of a general permit as a right 
in further agency proceedings. They 
may instead either challenge the general 
permit in court, or apply for an 
individual permit under 40 CFR 122.21 
as authorized at 40 CFR 122.28 and then 
request a formal hearing on the issuance 
or denial of an individual permit. 
Additional information regarding these 
procedures is available by contacting 
Ms. Gwen Eason, Office of Regional 
Counsel, at-the address above or at (404) 
347-2309. 


II. Other Legal Requirements 
A. Executive Order 12291 


The Office of Management and Budget 
has exempted this action from the 
review requirements of Executive Order 
12291 pursuant to Section 8[b] of that 
order. 


B. Paperwork Reduction Act 


EPA has reviewed the requirements 
imposed on regulated facilities in this 
final general permit under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. § 3501 et seq. The information 
collection requirements of this permit 
have already been approved by the 
Office of Management and Budget in 
submissions made for the NPDES permit 
program under the provisions of the 
Clean Water Act. 


C. State Certification Requirements 


Section 301(b)(1)(c) of the Act 
requires that NPDES permits contain 
conditions which ensure compliance 
with applicable State water quality 
standards or limitations. Section 401 of 
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the Act requires that States certify that 
Federally issued permits are in 
compliance with State law. This permit 
is for operations discharging to waters 
within the State of Florida. Pursuant to 
40 CFR 124.53, EPA requested 
certification of the permit on September: 
15, 1994. On October 27, 1994, the 
Florida Department of Environmental ‘ 
Protection waived certification of the 
general permit. 


D. Effective Date 


The final NPDES general permit 
issued today, December 6th, 1994, is 
effective on December 7, 1994. 


E. Regulatory Flexibility Act 


After review of the facts presented in 
this document, I hereby certify, 
pursuant to the provisions of 5 U.S.C. 

§ 605(b), that this NPDES general permit 
will not have a significant impact on a 
substantial number of small entities. 
Moreover, the permit reduces a 
significant administrative burden on 
regulated sources. 

Patrick M. Tobin, 

Deputy Regional Administrator. 


Summary of Comments 
Appendix A—Public Comments 


Public notice of the draft permit 
reissuance was published at 59 FR 
47862 (September 19, 1994). 
Additionally, the permit was publicly 
noticed in five (5) major cities in the 
State of Florida on September 16, 1994, 
(Public Notice Number 94FL0167), to 
allow comments from interested parties 
which would be considered in the 
formulation of a final decision regarding 
reissuance of the proposed draft NPDES 
General Permit No. FLG830000. 

The following parties responded with 
written comments on reissuance of the 
proposed NPDES general permit: 
Florida Department of Environmental 
Protection (FDEP), Chevron Research & 
Technology Company, Morgan Lewis & 
Bockius, Mobil Oil Corporation, Exxon 
Company, Walt Disney World Company, 
Florida Chemical Industry Council and 
the United States Fish and Wildlife 
Service. 

Comment 1: The Florida Department 
of Environmental Protection (FDEP), 
Bureau of Waste Cleanup, submitted 
comments by letter dated October 3, 
1994, which commented on Part 1.A.3 of 
the general permit. The FDEP wanted , 
clarification concerning the intent of 
Part I.A.3. FDEP stated that the 
statement on Page two (2) of the 
introduction states that “ Except for. 
facilities meeting the conditions of Part 
1.3, written notice of intent to be 
covered by the reissued NPDES general 


permit shall be provided to the Permit 
Issuing Authority prior to initiation of 
discharge to waters of the United 
States,” implies that this includes 
subparts of Part I.3., including I.3.(a), 
(b), and (c). FDEP stated that this 
implies that for discharges that are 
either uncontaminated or are 
contaminated with petroleum only and 
are treated, notification to EPA is not 
required. It was stated that.this is not 
consistent with the phrase under I.3(a) 
which states “upon receipt of written 
EPA notification of coverage that the 
Notice of Intent (NOI) request is 
complete, these short-term discharges 
may commence.” The State mentioned 
that this implies that not only must 
prior notification be given by EPA for 
the short-term discharges from sites 
contaminated by petroleum only, but 
that the person responsible for the 
discharge must wait for a reply from 
EPA, and this inconsistency should be 
reconciled. 

Response: EPA agrees that the 
referenced statement on page 2 of the 
introduction is incorrect. It has been 
corrected to read, “except for facilities 
meeting the conditions of Part 1.A.3(c), 
written NOI to be covered by the 
reissued permit shall be provided to the 
Permit Issuing Authority.” 

Comment 2: FDEP stated that it is not 
reasonable to wait for a response from 
EPA in order to initiate a short-term 
discharge for the following reasons: (1) 
Chapter 62-770, requires that a 
Remedial Action Plan (RAP) be 
submitted to the FDEP within 2 months 
of approval of a Contamination 
Assessment Report (CAR), and that it is 
routine to require pump tests to design 
information for the RAP, plus identify 
aquifer characteristics. FDEP stated that 
it is not reasonable to delay the RAP by 
requiring prior approval from EPA of 
these simple 8 hour pump tests. (2) Due 
to varying hydrogeological conditions in 
Florida, local departments commonly 
perform dewatering activities in their 
right-of-way of previous retail service 
stations, plus have no information 
before commencing these activities on 
the existence of petroleum 
contamination. FDEP stated that these 
construction projects should not be 
delayed for an extended period to wait 
on response from EPA, since mobile 
treatment units can be deployed and 
designed to meet EPA’s discharge 
limitations in the NPDES general 
permit. (3) During dewatering for 
construction and replacement of 
underground storage tanks, FDEP 
mentioned that it was not reasonable for 
the tank installation to be delayed for an 
extended period of time; especially 
since discharges from these operations 


only last for a few hours at a time and 
mobile equipment used is very reliable 


* in achieving EPA’s discharge standards. 


Response: EPA concurs with FDEP 
reason No. 1 above which allows short- 
term 8 hour pump tests at sites which 
have identified petroleum 
contamination, to be covered upon 
receipt of the NOI by the Permit Issuing 
Authority. Only short-term pump tests, 
8 hours in duration or less, designed to 
obtain information on aquifer 
characteristics, will be automatically 
covered upon receipt of the permittee’s 
NOI, and the permittee will be 
responsible or meeting the discharge 
limitations of Part A.1 or A.2. General 
Permit numbers will be assigned to 
these sites and DMR’s sent with a copy 
of the general permit and a letter 
acknowledging receipt of the Notice of 
Intent. 

EPA responds to reasons # 2 and # 3 
as proposed by the FDEP, which would 
allow coverage by simply submitting an 
NOI for local departments dewatering 
projects or scheduled dewatering during 
gasoline tank replacements. It is EPA’s 
understanding that the construction 
activities described in No. 2 and No. 3 
are planned well in advance of the 
initiation of the dewatering process. For 
this reason, EPA sees mo reason to 
exempt these sites from NOI 
requirements. Unless preliminary 
groundwater assessments have been 
performed along the right-of-way project 
prior to startup, even the 
departments may be unaware of an 
contaminated plume that may be 
encountered during the road widening, 
or excavation projects. The potential 
problem EPA expects in waiving NOI 
requirements for these activities, is the 
lack of sufficient data to cover these 
operations. The better approach would 
be for the permittee to survey potential 
problem areas well in advance of the 
dewatering startup, identify the type of 
contamination and seek discharge 
coverage under the NPDES general 
permit using the NOI process, for those 
potentially contaminated groundwater 
discharge areas. 

Comment 3: FDEP also questioned 
whether the indicator criteria values 
listed under Part I.A.3, should be 
analyzed using untreated groundwater 
or treated groundwater. FDEP also 
stated that if the intent of Part I.A.3 is 
to allow short term discharges from sites 
contaminated with petroleum only, then 
the indicators should be applied to 
treated recovered groundwater, because 
if these indicators were applied to 
untreated groundwater, this would 
preclude discharges from sites 
contaminated with petroleum only 
However, FDEP stated that applying 


‘ 
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these indicator values to the treated 
effluent may allow treatment 
alternatives that are capable of removing 
the metals listed and become eligible to 
discharge under the general permit, 
since the indicator values were not 
exceeded (even if the source of 
contamination was not petroleum in 
nature). 

Response: EPA notes that the 
indicator values apply to untreated 
representative groundwater samples 
from the vicinity of the proposed 
produced groundwater discharge. These 
could be tests from monitoring wells, 
recovery wells, or samples of produced 
groundwater taken prior to any 
treatment and would not aliow 
treatment alternatives capable of 
removing metals to be covered by this 
general permit. It should be emphasized 
that the intent of Part 1.A.3 is to allow 
the discharge of produced groundwater 
from an uncontaminated site activity. If 
the site is contaminated with petroleum 
fuels, the permit refers back to Parts 
1.A.1 or LA.2. 

Comment 4: FDEP requested EPA’s 
determination on a particular issue 
before the finalization of the general 
permit. FDEP stated that many 
petroleum sites are located in urban 
areas, and other possible sources of 
contamination may be located in the 
vicinity of the petroleum site. In these 
situations commingling of plumes from 
non-petroleum sites may occur. It was 
noted that many sites performing 
Contamination Assessment Reports 
(CARs) had detected low levels of TCE 
or PCE for many sites which had a dry 
cleaner in the vicinity. FDEP stated that 
since these solvents had similar 
characteristics and were volatile, most 
treatment system designs based on 
permit effluent requirements for the 
petroleum compounds will easily 
remove the PCE or TCE to non- 
detectable levels without any oversizing 
of equipment or additiona] treatment 
processes. FDEP stated that other 
compounds in relatively low 
concentrations from off site sources 
should not preclude eligibility of the 
general permit for the overall cleanup, 
which is to remediate the petroleum 
plume and requested EPA’s 
determination on the issue. 

Response: EPA in it’s initial 
conception of the general permit, only 
made specific reference to 
contamination from petroleum fuels and 
referenced gasoline, aviation gas, diesel 
and jet-fuel. The intent in issuing this 
general permit was to provide general 
permit coverage for the discharge of 
treated petroleum contaminated 
groundwater. To cover other sources of 
contamination will require additional 


research and public participation. 
Because the general permit expired on 
July 16, 1994, EPA sees an urgency to 
reissue this permit; therefore, EPA may 
consider this issue in the future through 
a permit modification. EPA, after 
collecting sufficient information, may 
consider the inclusion of other 
chemicals associated with dry cleaners 
in the near future, but due to the lack 
of sufficient information, will not 
address it at this time. 

Comnient 5: Chevron Research and 
Technology Company, by letter dated 
October 4, 1994, requested a copy of the 
NPDES Best Management Practice 
(BMP) Guidance Document. 

Response: EPA sent the NPDES BMP 
Guidance document to Chevron on 
October 13, 1994. 

Comment 6: Morgan, Lewis & Bockius 
(ML&B), Counselors at Law, by letter 
dated October 15, 1994, made two 
comments concerning the permit. ML&B 
mentioned that all references to Florida 
Administrative Code Chapter 17-770, 
17-302, or any other “‘17-” should be 
changed to Chapter “62-770, or 62- 302, 
and mentioned that Chapter “‘62-” is 
where the current law is found. ML&B 
also mentioned that the Fact Sheet 
should contain some discussion of 
discharge to “surface waters”, the 
triggering event. ML&B also mentioned 
that the permittee should know where 
to go in order look up the definition of 
“surface waters” or discharges to 
surface waters. Mentioned that these 
issues and basic guidance thereon may 
ensure that all facilities obligated under 
the general permit actually apply for 
coverage and discussion of this 
significant jurisdictional issue in the 
Fact Sheet or permit itself seems 
appropriate. 

Response: EPA refers the commentor 
to the Clean Water Act (CWA) which 
requires that point source discharges of 
pollutants to waters of the United States 
be covered by NPDES permits. The 
definition of ‘‘point source” and “waters 
of the U.S.” can be found at 40 CFR 
Section 122.2. Additionally, all 
references that refer to Florida 
Administrative Code Chapter “17” will 
be changed to Florida Administrative 
Code Chapter “62.” 

Comment 7: Mobil Oil Corporation 
(MOC), by letter dated October 17, 1994, 
supported the reissuance of the general 
permit, since it is more efficient and 
cost effective approach to permitting 
routine activity than the individual 
permitting process. MOC raised several 
concerns on the draft NPDES general 
permit concerning the new 
requirements of the whole effluent 
toxicity (WET) tests. MOC stated that 
the need for WET testing has not been 


established. It was stated that the Fact 
Sheet cited that the chemical criteria 
was significantly more stringent than 
Florida’s water quality standards and 
MOC stated that meeting the chemical 
criteria, coupled with the required 
treatment processes should be more 
than adequate to protect aquatic life 

Response: In res to MOC: 
comment, EPA notes that the chemical 
specific discharge limitations 
mentioned do provide adequate 
protection to meet Florida’s chemical 
specific water quality standards. 
However, since previous toxicity 
monitoring tests did indicate that a 
number of effluents were toxic, which is 
also a violation of Florida 
Administrative Code (FAC) Section 17— 
4.244(3)(a), WET limits were 
incorporated into the permit. 

Comment 8: MOC stated that if WET 
testing is required, the procedure 
outlined in Part V should be modified. 
MOC stated that if the compliance limit 
for WET testing is an LC50> 100%, the 
requirement for a full concentration test 
is not warranted and only a screening 
test (control and 100% final effluent 
only) should be run to demonstrate 
compliance. 

Response: Regarding Mobil’s 
comment on the use of multiple 
dilutions, per the EPA acute WET 
protocol manual (EPA/600/4- 90/027F) 
cited in the September 19,1994 Federal 
Register notice, such dilutions are 
recommended to assess NPDES 
compliance for all WET tests (pg. 47— 
48). They provide more information 
about the dose-response of the test, 
increase the statistical power of the test, 
and decrease the inherent variability 
found in conducting a single test 
concentration with a control. 

Comment 9: MOC stated that there 
was no advantage to static-renewal 


. versus the static procedure for these 


discharges and recommended the static 
procedure for these WET tests. 

Response: Regarding Mobil’s 
comment that static tests only be 
conducted, the EPA acute WET protocol 
manual (EPA/600/4—90/027F) cited in 
the Federal Register notice above 
mandates the use of static renewal tests 
for all tests exceeding 48 hr (pg. 57, 61, 
65, 69). Because the acute WET tests 
specified in this notice are 96-hrs. in 
duration, static renewals tests must be 
conducted. 

Comment 10: MOC also 
recommended that the mandatory 
requirement that recommended 
concurrent standard reference toxicant 
(SRT) testing be removed, since this 
provides limited information on the 
quality of the testing laboratory MOC 


‘ mentioned that-requiring facilities to ~ 
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ay for these studies, when they receive 
no benefit is inappropriate. 

Response Regarding Mobil’s 
comment on the required concurrent 
standard reference toxicant (SRT) 
testing with each WET test, the 
September 19,1994 Federal Register 
notice does allow for monthly SRT 
results to be submitted in lieu of such 
concurrent tests. Regarding Mobil’s 
comment on requiring contract 
laboratories to conduct such SRT 
testing, EPA does not currently have a 
national laboratory certification program 
for WET EPA does acknowledge that 
some states do have such a certification 
program Until a national certification 
program is established, EPA must have 
some means to assess the quality of a 
given laboratory’s performance. The use 
of SRTs is one way of making that 
assessment EPA notes that permittees 
have the option of using in-house + 
capabilities to conduct such WET tests. 
However, when permittees rely on 
outside laboratories to conduct WET 
tests for NPDES compliance purposes, 
the use of SRTs is required. EPA 
disagrees with Mobil’s comment that 
such SRT tests have no benefit for the 
permittee On the contrary, such SRT 
testing serves to validate the quality and 
precision of the WET tests conducted by 
the contract laboratory on behalf of the 
permittee that are submitted to the 
permitting authority 

Comment 11 MOC mentioned that 
facilities covered by the existing, but 
expired general permit may be required 
to perform another testing requirement, 
such a EPA 624 and 625 although this 
sampling was performed for the existing 
general permit. 

Response EPA does not agree that 
facilities already discharging under the 
general permit be excluded from 
performing an additional test analysis 
on the effluent using EPA methods 624 
or 625 priority pollutant scan. This 
requirement conforms with the 
reapplication data necessary for 
individual permits in which a permittee 
is required to retest the effluent to 

obtain accurate information which 
determine possible changes in effluent 
-haracteristics. This priority pollutant 
scan shall be performed within 60 days 
of startup of the produced water 
discharge, or within 60 days after 
receipt of notification of coverage from 
EPA for facilities currently discharging 
ander the previous general permit. 

Comment 12: Exxon Company (EC), 
vy letter dated October 20, 1994, stated 
that some-risk-based analysis is an 
important element in establishing water 
quality criteria for certain processes, 
and that the proposed 1.0 ug/| benzene 
effluent limit appears to be absent of 


any risk-based approach. EC stated that 
scientific data does not warrant the 
restrictive 1.0 ug/] benzene effluent 
limit for release into surface water and 
is even more stringent than that 
required under Florida Administrative 
Code (FAC) 17-302.530 for Class I 
potable water supplies and 
recommended that the national limit of 
5.0 ug/l] be substituted as the benzene 
effluent limit. 

Response: EPA concurs that the 1.0 
ug/l] limit for benzene is more stringent 
than Florida’s water quality standards. 
The limitation for benzene is based on 


- the best treatment technology available 


and happens to be more stringent than 
FAC 17-302.530(9)[4/25/94], Class I 
potable water suppliés which is 1.18 ug/ 
1. The 1.0 ug/l] limitation is also more 
stringent than Florida Class If water 
quality standard, which requires an 
annual average limitation of 71.28 ug/l 


for benzene. Therefore, since technology . 


has proven capable of consistently 
maintaining the 1.0 ug/1 limitation for 
benzene and numerous permittees have 
consistently designed treatment systems 
that meet the requirements of the 
NPDES general permit, EPA will retain 
the benzene limit. In addition, 
maintaining the 1.0 ug/l benzene limit 
complies with Section 402(o)(1) of the 
Water Quality Act of 1987, which states 
that a permit may not be renewed, 
reissued, or modified to contain effluent 
limitations which are less stringent than 
the comparable effluent limitations in 
the previous permit except in 
compliance with Section 303 (d)(4). 

Comment 13: Exxon Company (EC) 
mentioned that the acceptable pH for 
treated effluent under the previous and 
proposed NPDES general permit is 6.0—- 
8.5 standard units (SUs), and mentioned 
that many lakes and streams in Central 
and North Florida have a pH range of 
5.0-6.0 SUs. EC stated that many 
influent pH samples for remedial pump 
and treat systems are also in this range 
and recommended reducing the allowed 
lower limit from 6.0 to 5.5 SUs. 
Response: In response to EC comments, 
the pH language in the current proposed 
draft permit does allow some variation 
for pH depending on natural 
background of the receiving water. 
However, this natural background data 
must be furnished to EPA by the 
permittee in the initial NOI request; in 
order to be considered in determining 
the pH range for the facility during the 
notification of coverage request. It 
should be noted that the pH of the 
receiving stream, not the influent or 
effluent, influences the pH permit 
limits. 

Comment 14: Exxon Company (EC) 
commented on Part I.A.3 concerning the 


screen for metals that would indicate 
contamination from sources other than 
petroleum fuels. EC mentioned that it is 
unwarranted to require screening for - 
additional metals that are not ordinarily 
considered constituents of petroleum 
fuels as a basis for securing a NPDES 
general permit for petroleum fuel 
contamination. EC mentioned that if 
there is a cause for this additional 
screening at a particular site, the 
regulatory processes in place will 
generate the additional site investigation 
and testing needed, instead of testing 
every site whether justified or not and 
recommended that the screening for 
other metals be removed as a 
requirement from the NPDES general 
permit. EC mentioned that if additional 
metal testing is required, annual testing 
is much more appropriate than semi- 
annual, especially for groundwater 
remedial systems at underground 
storage tank cleanup sites. 

Response: In response to Exxon 
Company (EC) comments, EPA clarifies 
the misconception that contaminated 
petroleum fuel sites must perform the 
Part I.A.3 testing requirements for 
metals; these discharges must comply 
only with the requirements of Part 1.A.1 


’ or L.A.2. EPA refers to the general 


applicability of Part I.A.3, that allows 
produced water discharges from any 
noncontaminated site, which could 
include dewatering for tank removals, 
construction activity, or aquifer pump 
tests from water wells. Any point source 
discharge of pollutants to waters of the 
U.S. requires an NPDES permit, 
regardless of whether the site is 
contaminated or uncontaminated. EPA, 
in its approach to covering dewatering 
of produced groundwater associated 
with any activity, placed the burden for 
verification on the permittee for 
determining that the site groundwater 
has not been contaminated with sources 
other than petroleum fuels. Requiring 
all permittees to perform this screening 
allows facilities performing dewatering 
activities to be placed under the general 
permit, assuming that the screening 
reveals no contamination from sources 
other than petroleum fuels. 

Comment 15: Exxon Company (EC) 
mentioned that the Discharge 
Monitoring Report forms should be 
revised and the reporting procedure 
should be simplified. Also, mentioned 
that the quality of forms initially 
received from EPA tend to become 
illegible when photocopied. EC also 
requested that EPA retain the current 
level of bioassay testing instead of 
increasing the frequency as proposed. 

Response: EPA will send original 
Discharge Monitoring Reports to the 
permittee so that more legible 
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photocopies can be produced. EPA 
recommends that these originals be 
maintained by the permittee for copying 
purposes. In reference to the bioassay 
requirements, permittees which have 
previously obtained coverage under this 
general permit, which effluents have not 
demonstrated unacceptable toxicity (LC 
50 < 100%), may continue to sample 1/ 
year. All sampling procedures and test 
methods must comply with Part V. It 
should be noted that the permit limit 
identified in Part V is applicable to 
those facilities covered by this general 
permit under Sections [.A.1 and I.A.2. 

Comment 16: Walt Disney World 
(WDW) Company, by letter dated 
October 18, 1994, submitted comments 
on the Reissuance of the NPDES General 
Permit for the State of Florida. WOW 
made general comments concerning the 
proposed effluent limitations for (1) 
Total Organic Carbon and (2) pH, for 
discharge of uncontaminated produced 
groundwater. WDW mentioned most of 
the uncontaminated groundwater below 
their property exceeds EPA’s proposed 
total organic carbon (TOC) limitation 
solely because of its naturally ocurring 
properties. WDW indicated that only 
lakes on the property fall below the 10 
mg/1 requirement and four isolated 
wetlands had TOC values averaging 
better than 90 mg/I or better, with all 
other TOC values ranging between 10 
and 65 mg/l. WOW mentioned that 
these organic compounds are naturally 
occurring and large; greater than 500 
molecular weight, most of which consist 
of humic acids which generally come 
from the decomposition of organic 
matter. 

Response: EPA concurs that some 
elevated TOC levels are the result of 
naturally occurring conditions. 
Therefore, EPA will revise the language 
in Part A.3 to read as follows: If any of 
the analytical test results, (except TOC, 
benzene or naphthalene), exceed the 
above screening values the discharge is 
not authorized by this general permit. 
For excessive benzene or naphthalene 
concentrations, see Part A.3{a) below. 
For initial excessive TOC values that 
may be caused by naturally-occurring, 
high molecular weight organic 
compounds, the permittee may submit 
additional information which describes 
the method used to prove that these 
compounds are naturally occurring 
compounds. This additional 
information shall be submitted to EPA 
during the filing of the NOI request for 
coverage under the general permit. EPA 
will review this data and determine if 
coverage under the general permit is 
appropriate. 

ent 17: Walt Disney World 
(WDW) made comments concerning the 


pH limitation as proposed in the NPDES 
general permit. WDW mentioned that 
the pH of the waters on the WDW 
property range between 3.7 and 7.7 
standard units. WOW mentioned that 
the general permit should allow 
‘discharge of uncontaminated produced 
groundwaters into any receiving waters 
so long as the produced groundwater pH 
falls within the lower and upper 
background pH limits of the receiving 
waters as determined from sampling 
data submitted by the applicant in the 
Notice of Intent (NOJ) request. 

Response: Since the pH requirements 
as proposed are based on Florida 
Administrative Code (FAC) Section 17- 
302.530(52)(c), EPA will retain the 
language in the final NPDES general 
permit. 

Comment 18: The Florida Chemical 
Industry Council (FCIC), by letter dated 
October 21, 1994, mentioned that the 
proposed permit requires all produced 
groundwater discharges to submit 
analytical results to EPA, regardless of 
project size or duration even if 
contamination is undetected. FCIC 
mentioned the permit should allow a de 
minimis limit, so that very small 
construction projects will not be 
required to report and would eliminate 
small projects that do not invelve 
cleanup at uncontaminated sites. 

Response: The Clean Water Act 
(CWA) does not allow for exclusion 
based on the volume of the discharge. 
However, having all potential 
permittees perform the analytical screen 
for any produced groundwater discharge 
to surface waters of the U.S., places the 
burden on the potential discharger to 
verify that the groundwater is 
uncontaminated prior to discharge 
regardless of the length of discharge. 
The CWA requires that all point source 
discharges of pollutants to waters of the 
U.S. be authorized by NPDES permits. 

Comment 19: The United States, Fish 
and Wildlife Service (FWS) submitted 
general comments on the NPDES 
general permit No. FLG830000. The 
FWS-recommended that the permit be 
denied unless it includes discharge 
limitations and other appropriate permit 
conditions that will assure the 
maintenance of natural pre-project 
habitat quality, including: (a) Water 
quality, (b) sediment quality and, (c) 
vegetative species diversity and 
abundance, plus the best available 
technology and scientific data be 
utilized to avoid any adverse effects on 
fish and wildlife, their behavior, and the 
reproduction of any species. 

Response: Since some technology 
based limits in this general permit are 
more stringent than Florida’s water 
quality standards, and the Water 


Quality-based limits are based on 
Florida’s water quality standards, EPA 
believes that the maintenance of pre- 
project water quality will be 
maintained. Additionally, the 
requirement to perform acute toxicity 
testing on more sensitive organisms 

.assures that adequate monitoring is in 
place to avoid potential adverse impacts 
on fish and wildlife. 


III. Other Changes to Final NPDES 
General Permit at Issuance: 


1. The word “Dewatering” was added 
to the title of the final issued permit to 
indicate that the permit covers general 
dewatering. 

2. In Part I.A.3 the language was 
revised to read: The following are the 
minimum reporting requirements for all 
produced groundwater dischargers 
which have acceptable screening value 
results as described below: : 
Additionally, the language was revised 
to allow initial sampling to begin within 
thirty (30) days after commencement of 
discharge. 

3. In Part I.A.3(c) and in Part II, 
Section F(g), the language was revised to 
allow the short summary and analytical 
results to be sent one (1) week after 
discharge begins. 


Permit No. FLG830000 


General Permit To Discharge Under the 
National Pollutant Discharge 
Elimination System 


In compliance with the provisions of 
the Clean Water Act, as amended (33 
U.S.C. 1251 et seq; the “Act”), 

Discharges of uncontaminated 
groundwater from dewatering activities, 
treated groundwater and incidental 
storm water, which are contaminated 
with gasoline or aviation fuel, are 
authorized to discharge to waters of the 
United States within the State of Florida 
in accordance with effluent limitations, 
monitoring requirements and other 
conditions set forth herein. This final 
permit consists of Part 1, Part Il, Part Hl, 
Part IV, and Part V. 

This permit shall become effective on 
December 7, 1994. This permit and the 
authorization to discharge shall expire 
at midnight, Eastern Daylight Savings 
Time, on December 6, 1999. 


Date Issued: December 6, 1994. 
Robert F. McGhee, 5 
Acting Director, Water Management Division. 
Parti 
A. Effluent Limitations and Monitoring 
Requirements: Existing Sources and 
New Dischargers 

1. During the period beginning on the 
effective date of the permit and lasting 
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through the term of this permit, the 
permittee is authorized to discharge 
treated groundwater and storm water 
that has been contaminated by 


Automotive Gasoline. It is anticipated 
that these contaminated waters will be 
treated by air stripping, followed by 
activated carbon adsorption, if 


necessary, or equivalent treatment to 
meet the following effluent limitations. 
Such discharges shall be limited and 
monitored by the permittee as specified 
below: 





Effluent characteristic 


Discharge limitations 


Monitoring requirements 





Daily avg Daily max 


Measurement 


Sample 
frequency type 





Flow, MGD ...... 
Benzene; ug/l 











*Total Lead, pg/l 





pH, standard units 
Acute Whole Effluent Toxicity 


Continuous Flowmeter. 


1/month 


See Beiow 


See Part V 





* Monitoring for this parameter is required only when coniamination results from leaded fuel. 


« 


An LCso of 100% or less in a test of 
96 hours duration or less will constitute 
a violation of Florida Administrative 
Code (FAC) (July 11, 1993) § 62- 
4.244(3)(a) and the terms of this permit. 
The testing for this requirement must 
conform with Part V of this permit. 

For fresh waters and coastal waters, 
the pH of the effluent shall not be 
lowered to less than 6.0 units for fresh 
waters, or less than 6.5 units for marine 
waters, or raised above 8.5 units, unless 
the permittee submits natural 
background data in the NOI request 
confirming a natural background pH 
outside of this range. If natural 
background of the receiving water, as 
revealed by sampling data trom the 
permittee in the NOI request, is 
determined to be less than 6.0 units for 
fresh waters, or less than 6.5 units in 
marine waters, the pH shall not vary 
below natural background or vary more 
than one (1) unit above natural 


background for fresh and coastal waters. 
If natural background of the receiving 
water, as revealed by sampling data 
from the permittee in the NOI request, 
is determined to be higher than 8.5 
units, the pH shall not vary above 
natural background or vary more than 
one (1) unit below natural background 
of fresh and coastal waters. The 
acceptable pH range will be included in 
the letter granting permit coverage and 
on the DMR. The pH shall be monitored 
once every month by grab sample, or 
continuously with a recorder (See item 
1.B.4). 

In accordance with FAC § 62-— 
302.500(1)({a—c)(4—25—93), the discharge 
shall at all times be free from floating 
solids, visible foam, turbidity, or visible 
oil in such amounts as to form 
nuisances on surface waters. 

Samples taken in compliance with the 
monitoring requirements specified 
abuve shall be taken at the following 


location(s): Nearest accessible point 
after final treatment but prior to actua! 


‘discharge or mixing with the receiving 


waters. 


A. Effluent Limitations and Monitoring 
Requirements: Existing Sources and 
New Dischargers ; 


2. During the period beginning on the 
effective date of the permit and lasting 
through the term of this permit, the 
permittee is authorized to discharge 
treated groundwater and storm water 
that has been contaminated by Aviation 
Gasoline, Jet Fuel or Diesel. 

It is anticipated that these 
contaminated waters will be treated by 
air stripping, followed by activated 
carbon adsorption, if necessary, or 
equivalent treatment to meet the 
following effluent limitations. Such 
discharges shall be limited and 
monitored by the permittee as specified 
below: 





Effluent characteristic 


Discharge limitations 


Monitoring requirements 





Daily avg Daily max 


Measurement 


Sampie 
frequency 


type 





Fiow, MGD 

Benzene, yg/! 

Naphthalene, yg/l 

*Total Lead, pg/l 

pH, standard units (SUs) 
Acute Whole Effluent Toxicity 


Continuous Flowmeter. 
Grab. 
1/month 
1/month 
See Part |.A.1 


See Part V 





“Monitoring for this parameter is required only when contamination results from leaded fuel. 


An LCso of 100% or less in a test of 
96 hours duration or less will constitute 
a violation of FAC (July 11, 1993) § 62- 
4.244(3)(a) and the terms of this permit. 
The testing for this requirement must 
conform with Part V of this permit. 


The permittee shall comply with the 
same pH requirements for this Part 1.A.2 
as in Part 1.A.1. 


The pH shall be monitored once every 
month by grab sample, or continuously 
with a recorder. (See item 1.B.4). In 


accordance with FAC § 62-302.500(1){a- 
c), the discharge shall at all times be free 
from floating solids, visible foam, 
turbidity, or visible oil in such amounts 
as to form nuisances on surface waters. 


Samples taken in compliance with the 
monitoring requirements specified 
above shall be taken at the following 
location(s): nearest accessible point after 
final treatment but prior to actual 
discharge or mixing with the receiving 
waters. 


A. Effluent Limitations and Monitoring 
Requirements 


3. During the period beginning on the 
effective date of the permit and lasting 
through the term of this permit, the 
permittee is authorized to discharge 
produced groundwater from any 
noncontaminated site activity which 
discharges by a point source to waters 
of the United States, only if the reported 
values for the parameters listed below 
do not exceed any of the screening 
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values below. Before discharge of 
produced groundwater can occur from 
such sites, analytical tests on samples of 
the untreated proposed discharge water 
shall be performed to determine if 
contamination exists from other sources. 

The following are the minimum 
reporting requirements for all produced 
groundwater dischargers which have 
acceptable screening value results as 
described below: 

The effluent shall be sampled at the 
final effluent within thirty (30) days 
after commencement of discharge and 
once every six months for the life of the 
project to maintain continued coverage 
under this general permit. The effluent 
shall be sampled for the parameters 
listed below and the analytical results 
obtained shall be submitted to EPA at 
the address given in Part III.A. 





Parameter Daily maximum 





Report, mg/l. 
Report, stand- 
ard units 
Report, pg/l. 
Report, pag/I. 


Report, pg/I. 
Report, pg/l. 
Report, j9/l. 
Report, pg/I. 


Report, pg/I. 
Report, pa/I. 


Total Organic Carbon 
H 





Total Recoverable Mercury . 

Total Recoverable Cad- 
mium. 

Total Recoverable Copper .. 

Total Recoverable Lead 

Total Recoverable Zinc 

Tota! Recoverable Chro- 
mium (Hex.). 





Naphthalene 





Reported analytical test results for the 
parameters listed above exceeding any 
of the screening values listed below 
shall be considered an indication of 
contamination from sources other than 
petroleum fuels: 





Parameter 
Indicator if dis- 





charge is into Marine wa- 


Fresh waters ters 





Total Organic 
Carbon. 


10.0 mg/l 


6.0-8.5 
0.012 g/l 


10.0 mg/l 


6.5-8.5 

Total Recov- 0.025 jig/l 
erable Mer- 
cury. 

Total Recov- 
erable Cad- 
mium. 

Total Recov- 
erable Cop- 
per. 

Total Recov- 
erable Lead. 

Total Recov- 
erable Zinc. 

Total Recov- 
erable 
Chromium 
(Hexavalen- 


9.3 pg/l 9.3 po/l 


2.9 g/l 2.9 g/l 


0.03 mg/l 5.6 g/l 
86.0 pa/l 


11.0 pg/l 


86.0 ug/l 
50.0 g/l 











If at any time during discharge, the 
effluent exceeds these screening values, 
EPA may require the facility to cease 
discharge. 

If any of the analytical test results, 
{except TOC, benzene or naphthalene), 
exceed the above screening values, 
discharge is not authorized by this 
permit. See paragraph I.A.(3)(b) for 
further guidance. 

For excessive benzene or naphthalene 
concentrations, see Part A.(3)(a) below. 
For initial excessive TOC values that 
may be caused by naturally-occurring, 
high molecular weight organic 
compounds, the permittee may request 
to be exempted from the TOC 
requirement by submitting additional 
information with the NOI which 
describes the method used to exclude 
these naturally ocurring compounds. 

In accordance with FAC 62- 
302.500(1)(a-c), the discharge shall at all 
times be free from floating solids, visible 
foam, turbidity, or visible oil in such 
amounts as to form nuisances on surface 
waters. 

All discharges must comply with the 
following permit requirements: 

(a) If analytical tests of Part 1.A.3 
reveal excessive benzene and 
naphthalene concentrations indicative 
of contamination from petroleum fuels, 
and the discharge will occur for thirty 
(30) days or less, the permittee shall 
comply only with the applicable 
effluent limitations and monitoring 
requirements in Part I.A.1 or I.A.2 for 
benzene, pH, and/or naphthalene and 
total lead. The commencement of the 
Part V biomonitoring program and Part 
1.B.3 EPA method 624 and 625 (one time 
analysis) is not required for this short- 
term activity. One (1) grab sample shall 
be analyzed per seven (7) days during 
the discharge period, and the total 
volume discharged shall be recorded. 
For discharges contaminated by 
petroleum fuels that last for less than a 
week, daily monitoring will be required 
for the applicable parameters. Upon 
receipt of written EPA notification of 
coverage that the NOI request is 
complete, these short-term discharges 
may commence. Discharge Monitoring 
Reports shall be submitted to EPA 
within thirty (30) days after termination 
of the discharge. 

(b) If contamination from sources 
other than petroleum contamination 
does exist, as indicated by the results of 
the analytical tests required by Part I. 
A.3 above, the discharge is not covered 
by this general permit. The operator 
shall apply for an individual NPDES 
permit at least one hundred and twenty 
(120) days prior to the date a discharge 
to waters of the United States is 


expected. No discharge is permissible 
without an effective NPDES permit. 

(c) If analytical tests reveal no 
contamination exists from petroleum 
fuels or sources other than petroleum 
contamination as a result of the required 
analytical screening tests required in 
Part I. A.3, the permittee can commence 
discharge immediately and is covered 
by this permit without having to submit 
an NOI request for coverage to EPA, 
Region IV. A short summary of the 
proposed activity and copy of these 
analytical tests shall be sent to the same 
address specified in Part III.A one (1) 
week after diseharge begins. These 
analytical tests shall be kept on site 
during discharge and made available to 
EPA, if requested. Additionally, no 
Discharge Monitoring Report (DMR) 
forms are required to be submitted to 
EPA, Region IV. 


B. Other Requirements 


1. Any more frequent effluent 
discharge monitoring required by the 
Florida Department of Environmental 
Protection (FDEP) for the parameters 
limited in this permit, or different 
parameters, shall be reported to the 
Permit Issuing Authority in accordance: 
with the requirements of Part IH of this 
permit. 

2. Effluent limitations for combining 
contaminated groundwater pumped to 
above-ground storage tanks with 
contaminated groundwater from the 
site’s recovery wells: The permittee 
shall notify FDEP of any intent to 
combine contaminated groundwater 
pumped to above-ground storage tanks 
with contaminated groundwater from 
the recovery well. Approval of this 
combined effluent discharge by FDEP 
will constitute approval to apply for 
coverage under this permit. 

3. Within sixty (60) days of the 
effective date of this permit or startup of 
discharge the permittee shall also 
submit the results of the following 
analyses. These analyses shall be 
performed on a representative sample of 
the groundwater effluent discharge, 
taken after final treatment. 

Required analyses (one time only): 


a. EPA Method 625—Acid and base/ 
neutral extractable organics 
b. EPA Method 624—Purgeable 
Organics 
If such analyses required in Part B.3 
above reveal toxic pollutants other than 
those regulated in Part I.A. or 
subsequent Whole Effluent Toxicity 
(WET) tests reveal an LCso of 100% or 
less in a test of 96 hours duration or 
less, coverage under this general permit 
will be reviewed for termination by EPA 
Region IV Enforcement Section. 
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' 4. If the pH is monitored 
continuously, the pH values shall not 
deviate outside the required range more 
than 1% of the time in any calendar 
month; and no individual excursion 
shall exceed 60 minutes. An 
“excursion” is an unintentional and 
temporary incident in which the pH 
value of discharge wastewater exceeds 
the range set forth in this permit. 


C. Test Procedures 


1. In performing the analysis for the 
dissolved constituents in the surface 
water and groundwater, the permittee 
shall use the guidelines recommended 
and described in FAC Sections 62- 
770.600{8){[a-d] of the Petroleum 
Contamination Cleanup Criteria (PCCC), 
amended February 20, 1990, or the most 
current edition. 

2. If the petroleum contamination is 
from a petroleum fuel in which the 
source of contamination has not been 
identified, the groundwater shall be 
analyzed (using the recommended 
methods) for the following parameters 
as described in FAC Section 
62.770.600(8)(c)1, of the PCCC, 
amended February 20, 1990, or the most 
current edition: 


(EPA Method 239.2 
or Standard 
Method 304) 
b. Priority Pollutant {EPA Method 624) 
Volatile Organics. 
c. Priority Pollutant 
Extractable Organics. 
d. Non-Priority Pollut- 
ant Organics (with 
GC/MS Peaks greater 
than 10 ppb). 


D. Schedule of Compliance 


1. The permittee shall achieve 
compliance with the effluent limitations 
specified for discharges in accordance 
with the following schedule: 

Permittees with Revoked Individual 
Permits: 


{EPA Method 625} 


(EPA Methods 624 
and 625) 


Operational level attained—Upon 
Receipt of Notification of Coverage 
New Dischargers: 

Operational level attained—Upon 
Commencement of Discharge 


2. No later than fourteen (14) calendar 
days after any date identified in the 
above schedule of compliance the 
permittee shall submit either a report of 
progress or, in the case of specific 
actions being required by identified 
dates, a written notice of compliance or 
noncompliance. In the latter case, the 
notice shall include the cause of 
noncompliance, any remedial actions 
taken, and the probability of meeting the 
next scheduled requirement. 


Part Il 


Standard Conditions for NPDES 
Permits 


Section A. General Conditions 
1 Duty to Comply 


The permittee must comply with all 
conditions of this permit. Any permit 
noncompliance constitutes a violation 
of the Clean Water Act and is grounds 
for enforcement action; for permit 
termination, revocation and reissuance, 
or modification; or for denial of a permit 
renewal application. 


2. Penalties for Violations of Permit | 
Conditions 


Any person who violates a permit 
condition is subject to a civil penalty 
not to exceed $25,000 per day of such 
violation. Any person who willfully or 
negligently violates permit conditions is 
subject to a fine of up to $50,000 per day 
of violation, or by imprisonment for not 
more than 1 year, or both. Any person 
who knowingly violates permit 
conditions is subject to criminal 
penalties of $5,000 to 50,000 per day of 
violation, or imprisonment for not more 
than 3 years, or both. Also, any person 
who violates a permit condition may be 
assessed an administrative penalty not 
to exceed $10,000 per violation with the 
maximum not to exceed $125,000. [Ref: 
CFR 122.41(a)]. 


3. Duty to Mitigate 


The permittee shall take all 
reasonable steps to minimize or prevent 
any discharge in violation of this permit 
which has a reasonable likelihood of 
adversely affecting human health or the 
environment. 


4. Duty to Reapply 


Where EPA is the Permit {ssuing 
Authority (PIA), the terms and 
conditions of this permit are 
automatically continued in accordance 
with 40 CFR 122.6, only where the 
permittee has submitted a timely and 
complete Notice of Intent 180 days prior 
to expiration of this permit, and the PIA 
is unable through no fault of the 
permittee to issue a new permit before 
the expiration date. 


5. Permit Modification 


After notice and opportunity for a 
hearing, this permit may be modified. 
terminated, or revoked for cause {as 
described in 40 CFR 122.62 et seq) 
including, but not limited to, the 
following: 


a. Violation of any terms or conditions 
of this permit; 


b. Obtaining this permit by 
misrepresentation or failure to disclose 
fully all relevant facts; 

c. A change in any conditions that 
requires either temporary interruption 
or elimination of the permitted 
discharge; or 

d. Information newly acquired by the 
Agency indicating the discharge poses a 
threat to human health or welfare. 

If the permittee believes that any past 
or planned activity would be cause for 
modification or revocation and 
reissuance under 40 CFR 122.62, the 
permittee must report such information 
to the Permit Issuing Authority The 
submittal of a new application may be 
required of the permittee. The filing of 
a request by the permittee for a permit 
modification, revocation and reissuance. 
or termination, or a notification of 
‘planned changes or anticipated 
noncompliance, does not stay any 
permit condition. 


6. Toxic Pollutants 


Notwithstanding Paragraph A-4, 
above, if a toxic effluent standard or 
prohibition {including any schedule of 
compliance specified in such effluent 
standard or prohibition) is established 
under Section 307{a) of the Act fora 
toxic pollutant which is present in the 
discharge and such standard or 
prohibition is more stringent than any 
limitation for such pollutant in this 
permit, this permit shall be modified or 
revoked and reissued to conform to the 
toxic effluent standard or prohibition 
and the permittee so notified. 


7 Civil and Criminal Liability 


Except as provided in permit 
conditions on “‘Bypassing”’ Section B, 
Paragraph B—3, nothing in this permit 
shall be construed to relieve the 
permittee from civil or criminal 
penalties for noncompliance. 


8. Oil and Hazardous Substance 
Liability 


Nothing in this permit shall be 
construed to preclude the institution of 
any legal action or relieve the permittee 
from any responsibilities, liabilities, or 
penalties to which the permittee is or 
may be subject under Section 311 of the 
Act. 


9. State Laws 


Nothing in this permit shall be 
construed to preclude the institution of 
any legal action or relieve the permittee 
from any responsibilities, liabilities, or 
penalties established pursuant to any 
applicable State law or regulation under 
authority preserved by Section 510 of 
the Act. 
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10 Property Rights 

The issuance of this permit does not 
convey any property rights of any sort, 
or any exclusive privileges, nor does it 
authorize any injury to private property 
or anv invasion of personal rights, nor 
any infringement of Federal, State or 
local laws or regulations 


11 Severability 


The provisions of this permit are 
severable, and if any provision of this 
permit, or the application of any 
provision of this permit to any 
circumstance, is held invalid, the 
application of such provision to other 
circumstances, and the remainder of 
this permit, shall not be affected 
thereby 


12 Duty to Provide Information 


The permittee shall furnish to the 
Permit Issuing Authority, within a 
reasonable time, any information which 
the Permit Issuing Authority may 
request to determine whether cause 
exists for modifying, revoking and 
reissuing, or terminating this permit or 
to determine compliance with this 
permit. The permittee shall also furnish 
to the Permit Issuing Authority upon 
request, copies of records required to be 
kept by this permit. 


Section B. Operation and Maintenance 
of Pollution Controls 


1 Proper Operation and Maintenance 


The permittee shall at all times 
properly operate and maintain all 
facilities and systems of treatment and 
control (and related appurtenances) 
which are installed or used by the 
permittee to achieve compliance with 
the conditions of this permit. Proper 
operation and maintenance also 
includes adequate laboratory controls 
and appropriate quality assurance 
procedures. This provision requires the 
operation of back-up or auxiliary 
facilities or similar systems which are 
installed by a permittee only when the 
operation is necessary to achieve 
compliance with the conditions of the 
permit. 


2 Need to Halt or Reduce Not a Defense 


It shall not be a defense for a 
permittee in an enforcement action that 
it would have been necessary to halt or 
reduce the permitted activity in order to 
maintain compliance with the condition 
of this permit. 


3 Bypass of Treatment Facilities 
a Defimtions 


(1) “Bypass” means the intentional 
diversion of waste streams from any 
portion of a treatment facility, which is 


not a designed or established operating 
mode for the facility. 

(2) ‘Severe property damage” means 
substantial physical damage to property, 
damage to the treatment facilities which 
causes them to become inoperable, or 
substantial and permanent loss of 
natural resources which can reasonably 
be expected to occur in the absence of 
a bypass. Severe property damage does 
not mean economic loss caused by 
delays in production. 


b. Bypass Not Exceeding Limitations 


The permittee may allow any bypass 
to occur which does not cause effluent 
limitations to be exceeded, but only if 
it also is for essential maintenance to 
assure efficient operation. These 
bypasses are not subject to the 
provisions of Paragraphs c. and d. of 
this section. 


Cc. Notice 


(1) Anticipated bypass. If the 
permittee knows in advance of the need 
for a bypass, it shall submit prior notice, 
if possible at least ten days before the 
date of the bypass; including an 
evaluation of the anticipated quality and 
effect of the bypass. 

(2) Unanticipated bypass. The 
permittee shall submit notice of an 
unanticipated bypass as required in 
Section D, Paragraph D—4 (24-hour 
notice). 


d. Prohibition of Bypass 


(1) Bypass is prohibited and the 
Permit Issuing Authority may take 
enforcement action against a permittee 
for bypass, unless: 

(a) Bypass was unavoidable to prevent 
loss of life, personal injury, or severe 
and extensive property damage; 

(b) There were no feasible alternatives 
to the bypass, such as maintenance of 
sufficient reserve holding capacity, the 
use of auxiliary treatment facilities, 
retention of untreated wastes, waste 
hauling, or maintenance during normal 
periods of equipment downtime. This 
condition is not satisfied if adequate 
back-up equipment should have been 
installed in the exercise of reasonable 
engineering judgment to prevent a 
bypass which occurred during normal 
periods of equipment downtime or 
preventive maintenance; and 

(c) The permittee submitted notices as 
required under Paragraph c. of this 
section. 

(2) The Permit Issuing Authority may, 
within its authority, approve an 
anticipated bypass, after considering its 
adverse effects, if the Permit Issuing 
Authority determines that it will meet 
the three conditions listed above in 
Paragraph d.(1) of this section. 


4. Upsets 


“Upset” means an exceptional 
incident in which there is unintentional 
and temporary noncompliance with 
technology based permit effluent 
limitations because of factors beyond 
the control of the permittee. An upset 
does not include noncompliance to the 
extent caused by operational error, 
improperly designed treatment 
facilities, inadequate treatment 
facilities, lack of preventive 
maintenance, or careless or improper 
operation. An upset constitutes an 
affirmative defense to an action brought 


_ for noncompliance with such 


technology based permit limitation if 
the requirements of 40 CFR 122.41(n)(3) 
are met. (Note that this provision does 
not apply to water quality 
requirements.) 


5. Removed Substances 


This permit does not authorize 
discharge of solids, sludge, filter 
backwash, or other pollutants removed 
in the course of treatment or control of 
wastewaters to waters of the United 
States unless specifically limited in Part 
A 


Section C. Monitoring and Records 


1. Representative Sampling 


Samples and measurements taken as 
required herein shall be representative 
of the volume and nature of the 
monitored discharge. All samples. shall 
be taken at the monitoring points 
specified in this permit and, unless 
otherwise specified, before the effluent 
joins or is diluted by any other 
wastestream, body of water, or 
substance. Monitoring points shall not 
be changed without notification to and 
the approval of the Permit Issuing 
Authority. 


2. Flow Measurements 


Appropriate flow measurement 
devices and methods consistent with 
accepted scientific practices shall be 
selected and used to insure the accuracy 
and reliability of measurements of the 
volume of monitored discharges. The 
devices shall be installed, calibrated and 
maintained to insure that the accuracy 
of the measurements are consistent with 
the accepted capability of that type of 
device. Devices selected shall be 
capable of measuring flows with a 
maximum deviation of less than + 10% 
from the true discharge rates throughout 
the range of expected discharge 
volumes. Guidance in selection, 
installation, calibration and operation of 
acceptable flow measurement devices 
can be obtained from the following 
references: 
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(1) ‘‘A Guide of Methods and 
Standards for the Measurement of Water 
‘Flow’, U.S. Department of Commerce, 
National Bureau of Standards, NBS 
Special Publication 421, May 1975, 97 
pp. (Available from the U.S. 
Government Printing Office, 
Washington, D.C. 20402. Order by SD 
catalog No. C13.10:421.) 

(2) ‘Water Measurement Manual”’, 
U.S. Department of Interior, Bureau of 
Reclamation, Second Edition, Revised 
Reprint, 1974, 327 pp. (Available from 
the U.S. Government Printing Office, 
Washington, D.C. 20402. Order by 
catalog No. 127.19/2:W29/2, Stock No. 
S/N 24003-0027.) 

(3) ‘‘Flow Measurement in Open 
Channels and Closed Conduits”’, U.S. 
Department of Commerce, National 
Bureau of Standards, NBS Special 
Publication 484, October 1977, 982 pp. 
(Available in paper copy or microfiche 
from National Technical Information 
Service (NTIS), Springfield, VA 22151. 
Order by NTIS No. PB—273 535/5ST.) 

(4) “NPDES Compliance Flow 
Measurement Manual”, U.S. 
Environmental Protection Agency, 
Office of Water Enforcement, 
Publication MCD-—77, September 1981, 
135 pp. (Available from the General 
Services Administration (8BRC), 
Centralized Mailing Lists Services, 
Building 41, Denver Federal Center, 
Denver, CO 80225.) 


3. Monitoring Procedures 


Monitoring must be conducted 
according to test procedures approved 
under 40 CFR Part 136, unless other test 
procedures have been specified in this 
permit. 


4. Penalties for Tampering 


The Clean Water Act provides that 
any person who falsifies, tampers with, 
or knowingly renders inaccurate, any 
monitoring device or method required 
to be maintained under this permit 
shall, upon conviction, be punished by 
a fine of not more than $10,000 per 
violation, or by imprisonment for not 
more than 2 years per violation, or by 
both. 


5 Retention of Records 


The permittee shall retain records of 
all monitoring information, including 
all calibration and maintenance records 
and all original strip chart recordings for 
continuous monitoring instrumentation, 
copies of all reports required by this 
permit, and records of all data used to 
complete the application for this permit, 
for a period of at least 3 years from the 
date of the sample, measurement, report 
or application. This period may be 


extended by the Permit Issuing 
Authority at any time. 


6. Record Contents 


Records of monitoring information 
shall include: 

a. The gate, exact place, and time of 
sampling or measurements; 

b. The individual(s) who performed 
the sampling or measurements; 

c. The date(s) analyses were 
performed; 

d. The individual(s) who performed 
the analyses; 

e. The analytical techniques or 
methods used; and 

f. The results of such analyses. 


7. Inspection and Entry 


The permittee shall allow the Permit 
Issuing Authority, or an authorized 
representative, upon the presentation of 
credentials and other documents as may 
be required by law, to: 

a. Enter upon the permittee’s premises 
where a regulated facility or activity is 
located or conducted, or where records 
must be kept under the conditions of 
this permit; 

b. Have access to and copy, at 
reasonable times, any records that must 
be kept under the conditions of this 
permit; 

c. Inspect at reasonable time any 
facilities, equipment (including 
monitoring and control equipment), 
practices, or operations regulated or 
rap under this permit; and’ 

. Sample or monitor at reasonable 
times, for the purposes of assuring 
permit compliance or as otherwise 
authorized by the Clean Water Act, any 
substances or parameters at any 
location. 


Section D. Reporting Requirements 
1. Change in Discharge 


The permittee shall give notice to the 
Permit Issuing Authority as soon as 
possible of any planned physical 
alterations or additions to the permitted 
facility. Notice is required only when: 

a. The alteration or addition to a 
permitted facility may meet one of the 
criteria for determining whether a 
facility is a new source; or 

b. The alteration or addition could 
significantly change the nature or 
increase the quantity of pollutants 
discharged. This notification applies to 
pollutants which are subject neither to 
effluent limitations in the permit, nor to 
notification requirements under Section 
D, Paragraph D—10{a). 


2. Anticipated Noncompliance 


The permittee shall give advance 
notice to the Permit Issuing Authority of 
any planned change in the permitted 


facility or activity which may result in 
noncompliance with permit 
requirements. Any maintenance or 
facilities, which might necessitate 
unavoidable interruption of operation 
and degradation of effluent quality, 
shall be scheduled during noncritical 
water quality periods and carried out in 
a manner approved by the Permit 
Issuing Authority. 


_ 3. Transfer of Ownership or Control 


A permit may be automatically 
transferred to another party if: 

a. The permittee notifies the Permit 
Issuing Authority of the proposed 
transfer at least 30 days in advance of 
the proposed transfer date; 

b. The notice includes a written 
agreement between the existing and new 
permittees containing a specific date for 
transfer of permit responsibility, 
coverage, and liability between them; 
and 

c. The Permit Issuing Authority does 
not notify the existing permittee of his 
or her intent to modify or revoke and 
reissue the permit. If this notice is not 
received, the transfer is effective on the 
date specified in the agreement 
mentioned in paragraph b. 


4. Monitoring Reports 
See Part III of this permit. 


5. Additional Monitoring by the 
Permittee 


If the permittee monitors any 
pollutant more frequently than required 
by this permit, using test procedures 
approved under 40 CFR 136 or as 
specified in this permit, the results of 
this monitoring shall be included in the 
calculation and reporting of the data 
submitted in the Discharge Monitoring 
Report (DMR). Such increased 
frequency shall also be indicated. 


6. Averaging of Measurements 


Calculations for limitations which 
require averaging of measurements shall 
utilize an arithmetic mean unless 
otherwise specified by the Permit 
Issuing Authority in the permit. 


7. Compliance Schedules 


Reports of compliance or 
noncompliance with, or any progress 
reports on, interim and final 
requirements contained in any 
compliance schedule of this permit 
shall be submitted no later than 14 days 
following each schedule date. Any 
reports of noncompliance shall include 
the cause of noncompliance, any 
remedial actions taken, and the 
probability of meeting the next 
scheduled requirement. 
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8 Twenty-Four Hour Reporting 


The permittee shall orally report any 
noncompliance which may endanger 
health or the environment, within 24 
hours from the time the permittee 
becomes aware of the circumstances. A 
written submission shall also be 
provided within 5 days of the time the 
permittee becomes aware of the 
circumstances. The written submission 
shall contain a description of the 
noncompliance and its cause, the period 
of noncompliance, including exact dates 
and times; and if the noncompliance has 
not been corrected, the anticipated time 
it 1s expected to continue, and steps 
taken or planned to reduce, eliminate, 
and prevent reoccurrence of the 
noncompliance The Permit Issuing 
Authority may verbally waive the 
written report, on a case-by-case basis, 
when the oral report is made. The 
following violations shall be included in 
the 24 hour report when they might 
endanger health or the environment: 

a. An unanticipated bypass which 
exceeds any effluent limitation in the 
permit. 

b. Any upset which exceeds any 
effluent limitation in the permit. 


9. Other Noncompliance 


The permittee shall report in narrative 
form, al] instances of noncompliance 
not previously reported under Section 
D, Paragraphs D-2, D-4, D-7, and D-8 
at the time monitoring reports are 
submitted. The reports shall contain the 
information listed in Paragraph D-8. 


10. Changes in Discharges of Toxic 
Substances 


The permittee shall notify the Permit 
Issuing Authority as soon as it knows or 
has reason to believe: 

a. That any activity has occurred or 
will occur which would result in the 
discharge, on a routine or frequent basis, 
of any toxic substance(s) (listed at 46 
CFR 122, Appendix D, Table II and HI) 
which is not limited in the permit, if 
that discharge will exceed the highest of 
the following “notification levels”: 

(1) One hundred micrograms per liter 
(100 ug/l); or 

(2) Two hundred micrograms per liter 
(200 ug/l) for acrolein and acrylonitrile; 
five hundred micrograms per liter (500 
ug/]) for 2, 4-dinitrophenol and for 2- 
methy]-4, 6-dinitrophenol; and one 
milligram per liter (1 mg/1) for 
antimony. 

b. That any activity has eccurred or 
will occur which would result in any 
discharge, on a non-routine or 
infrequent basis, of a toxic pollutant 
(listed at 40 CFR 122, Appendix D. 
Table II and III) which is not limited in 


the permit, if that discharge will exceed 
the highest of the following 
“notification levels”: 

(1) Five hundred micrograms per liter 
(500 ug/l); or 

(2) One milligram per liter (1 mg/l) for 
antimony. 


11. Signatory Requirements 


All applications, reports, or 
information submitted to the Permit 
Issuing Authority shall be signed and 
certified. 

a. All permit applications shall be 
signed as follows: 

(1) For a corporation: by a responsible 
corporate officer. For the purpose of this 
Section, a responsible corporate officer 
means: 

(1) a president, secretary, treasurer or 
vice president of the corporation in 
charge of a principal business function, 
er any other person who performs 
similar policy—or decision-making 
functions for the corporation, or (2) the 
manager of one or more manufacturing 
production or operating facilities 
employing more than 250 persons or 
having gross annual sales or 
expenditures exceeding $25 million (in 
second quarter 1980 dollars), if 
authority to sign documents has been 
assigned or delegated to the manager in 
accordance with corporate procedures. 

(2) For a partnership or sole 
proprietorship: by a general partner or 
the proprietor, respectively; or 

(3) For a municipality, State, Federal, 
or other public agency: by either a 
principal executive officer or ranking 
elected official. 

b. All reports required by the permit 
and other information requested by the 
Permit Issuing Authority shall be signed 
by a person described above or by a 
duly authorized representative of that 
person. A person is a duly authorized 
representative only if: 

(1) The authorization is made in 
writing by a person described above; 

(2) The authorization specifies either 
an individual or a position having 
responsibility for the overall operation 
of the regulated facility or activity, such 
as the position of plant manager, 
operator of a well or a well field, 
superintendent, position of equivalent 
responsibility, or an individual or 
position having overall responsibility 
for environmental matters for the 
company. (A duly authorized 
representative may thus be either a 
named individual or any individual 
occupying a named position.); and 

(3) The written authorization is 
submitted to the Permit Issuing 
Authority. 

c. Certification. Any person signing a 
document under paragraphs (a) or (b) of 


this section shall make the following 
certification: 

‘| certify under penalty of law that 
this document and all attachments were 
prepared under the direction or 
supervision in accordance with a system 
designed to.assure that qualified 
personnel properly gather and evaluate 
the information submitted. Based on my ~ 
inquiry of the person or persons who 
manage the system, or those ons 
directly responsible for gathering the 
information, the information submitted 
is, to the best of my knowledge and 
belief, true, accurate, and complete. I.am 
aware that there are significant penalties 
for submitting false information, 
including the possibility of fine and 
imprisonment for knowing violations.” 


12. Availability of Reports 


Except for data determined to be 
confidential under 40 CFR Part 2, all 
reports prepared in accordance with the 
terms of this permit shall be available 
for public inspection at the offices of the 
Permit Issuing Authority. As required 
by the Act, permit applications, permits 
and effluent data shall not be 
considered confidential. 

13. Penalties for Falsification of Reports 

The Clean Water Act provides that 
any person who knowingly makes any 
false statement, representation, or 
certification in any record or other 
document submitted or required to be 
maintained under this permit, including 
monitoring reports or reports of 
compliance or noncompliance shall, 
upon conviction, be punished by a fine 
of not more than $10,000 per violation, 
or by imprisonment for not more than 
2 years per violation, or by both. 


Section E. Definitions 
1. Permit Issuing Authority 


The Regional Administrator of EPA 
Region IV or his designee, unless at 
some time in the future the State 
receives the authority to administer the 
NPDES program and assumes 
jurisdiction over the permit; at which 
time, the Director of the State program 
receiving authorization becomes the 
issuing authority. 


2. Act 


“Act” means the Clean Water Act 
(formerly referred to as the Federal 
Water Pollution Control Act) Public Law 
§2-500, as amended by Public Laws 95- 
217, 95-576, 96-483, 97-117, and 
Public Law 100-4, 33 U.S.C. 1251 et 
seq. 


3. Concentration Measurements 


a. The “average monthly 
concentration”, is the sum of the 
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concentrations of all daily discharges 
sampled and/or measured during a 
calendar month on which daily 
discharges are sampled and measured, 
divided by the number of daily 
discharges sampled and/or measured 
during such month (arithmetic mean of. 
the daily concentration values). The 
daily concentration value is equal to the 
concentration of a composite sample or 
in the case of grab samples is the 
arithmetic mean (weighted by flow 
value) of all the samples collected 
during the calendar day. 

b. The “maximum daily 
concentration”’, is the concentration of a 
pollutant discharge during a calendar 
day. It is identified as ‘Daily 
Maximum” under “Other Limits” in 
Part I of the permit and the highest such 
value recorded during the reporting 
period is reported under the 
“Maximum” column under “Quality” 
on the DMR. 


4, Other Measurements 


a. The effluent flow expressed as 
MGD is the 24 hour average flow 
averaged monthly. It is the arithmetic 
mean of the total daily flows recorded 
during the calendar month. Where 
monitoring requirements for flow are 
specified in Part I of the permit the flow 
rate values are reported in the 
“Average” column under “Quantity” on 
the DMR. 

b. An “instantaneous flow 
measurement” is a measure of flow 
taken at the time of sampling, when 
both the sample and flow will be 
representative of the total discharge. 

c. Where monitoring requirements for 
pH or dissolved oxygen are specified in 
Part I of the permit, the values are 
generally reported in the “Quality or 
Concentration” column on the DMR. 


5. Types of Samples 


a. Grab Sample: A “‘grab sample”’ is a 
single influent or effluent portion which 
is not a composite sample. The 
sample(s) shall be collected at the 
period(s) most representative of the total 
discharge. 


6 Calendar Day 


A calendar day is defined as the 
period from midnight of one day until 
midnight of the next day. However, for 
purposes of this permit, any consecutive 
24-hour period that reasonably 
represents the calendar day may be used 
for sampling. 

7 Hazardous Substance 
. A hagardous:substance means any 
substance designated under 40 CFR Part 


116 pursuant to Section 311 of the Clean 
Water Act. 


8. Foxic Pollutant 


A toxic pollutant is any pollutant 
listed as toxic under Section 307(a)(1) of 
the Clean Water Act. 


Section F. Application Requirements 


a. For expired individual NPDES 
permits, dischargers desiring coverage 
under this general permit are required to 
submit a notice of intent (NOI) to the 
Permit Issuing Authority The NOI shall 
include (1) the name and address of the 
person that the permit will be issued to 
(2) the name, and address of the 
operation, including county location, (3) 
the applicable individual NPDES 
number(s), (4) the identification of any 
new discharge location not contained in 
the expired permit, (5) evidence that the 
operation has obtained approval of a 
Remedial Action Plan (RAP) Order from 
the FDEP, (6) a map showing the facility 
and discharge location (including 
latitude and longitude), (7) the name of 
the receiving water, and (8) for 
discharges lasting over one (1) year a 
pollution prevention plan. {See Part 
IV.2) Operators having several 
individual permits are encouraged to 
consolidate requests for coverage into 
one NOI for all individual permits. The 
previous submission of the proper forms 
in the renewal application does not 
relieve the permittee desiring coverage 
under the general permit of the 
requirement to file a NOI. 

b. All facilities continued by the 
previous genera] permit, will be 
required to submit a NOI requesting 
continued coverage under the reissued 
general permit by [insert date 60 
calendar days after the date of 
publication in the Federal Register]. 
The NOI shall contain the same 
information specified in paragraph a 
above. : 

c. Dischargers with current individual 
NPDES permits that desire coverage 
under this general permit are required to 
file an NOI to the Permit Issuing 
Authority at least thirty (30) days prior 
to expiration of their current permit(s). 
The NOI shall contain the same 
information specified in paragraph a 
above. Permittees desiring to renew 
their individual permit are required to 
submit the appropriate application 
forms at least 180 days before expiration 
of their individual permit. 

d. Dischargers who have not 
previously obtained an individual 
NPDES permit are required to submit to 
EPA the FDEP approval order letter 
approving the site RAP. The RAP 
approval order shall be attached to an 
NOI to be covered by the general permit 
and shall contain the same information 
specified in paragraph (a) above. The 


application for coverage under the 
general permit must be made at least 
fourteen (14) days before the discharge 
is to commence. 

e. Dischargers seeking coverage under 
Part I A.3.a. will be required to submit 
to EPA the date the discharge is 
expected to cease, results of analytical 
data and the same information in 
paragraph a above, except items (3), (4), 
(5) and (8). Notification of coverage to 
discharge will be upon receipt of EPA’s 
short-term coverage letter 

f. Notification of coverage will be 
given by the Permit Issuing Authority by 
certified mail to the permittee (except 
for short-term pump tests, 8-hours in 
duration or less), for dischargers seeking 
coverage under Part I Sections A.1 and 
A.2, with the issuance date for each 
facility being the effective date of 
coverage by the Permit Issuing 
Authority 

Short-term pump tests, shall be 
covered automatically once the 
permittee receives acceptable 
groundwater screening values, and the 
permittee will be responsible meeting 
the requirements of Parts I.A.1 or A.2. 
The DMR’s for these pump tests shall be 
submitted to within thirty (30) days 
after discharge ceases. 

g. Dischargers meeting the conditions 
set forth in Part I A.3.c. are not required 
to submit an detailed NOI as outlined 
above, but must submit a copy of the 
analytical tests and a summary of the 
proposed activity one (1) week after 
discharge begins. These dischargers are 
covered upon receipt of the data, unless 
notified otherwise by EPA. - 

h. The coverage of the permit shall 
expire on December 6, 1999. 

i. In accordance with 40 CFR 
122.28{(a)(2) permittees who are covered 
by this general permit who seek to be 
continued under this general permit, 
shall submit an complete NOI in 
accordance with paragraph a, to EPA 
180 days before the expiration of this 
permit. 

Section G. Additional General Permit 
Conditions 


1 The Permit Issuing Authority may 
require any person authorized by this 
permit to apply for and obtain an 
individual NPDES permit when: 

a. The discharge(s) is a significant 
contributor of pollution; 

b. The discharger is not in compliance 
with the conditions of this permit; 

c. A change has occurred in the 
availability of the demonstrated 
technology of practices for the control or 
abatement of pollutants applicable to 
the point sources; 
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d. Effluent limitation guidelines are 
promulgated for point sources covered 
by this permit; 

e. A Water Quality Management Plan 
containing requirements applicable to 
such point’source is approved; or 

f. The point source(s) covered by this 
permit no longer: 

(1) Involve the same or substantially 
similar types of operations; 

(2) Dis e the same types of 
wastes; 

(3) Require the same effluent 
limitations or operating conditions; 

(4) Require the same or similar 
monitoring; and 

(5) In the opinion of the RA, are more 
appropriately controlled under an 
individual permit than under a general 
permit. The Regional Administrator 
(RA) may require any operator 
authorized by this permit to apply for an 
individual NPDES permit only if the 
operator has been notified in writing 
that a permit application is required. 

2. Any operator authorized to 
discharge by-this permit may request to 
be excluded from the coverage of this 
general permit by applying for an 
individual permit. The operator shall 
submit an application together with the 
reasons supporting the request to the 
RA. 

3. When an individual NPDES permit 
is issued to an operator otherwise 
subject to this general permit, the 
applicability of this permit to the owner 
or operator is automatically terminated 
on the effective date of the individual 
permit. 

- 4. A source excluded from coverage 
under this general permit solely because 
it already has an individual permit may 
request that its individual permit be 
revoked, and that it be covered by this 
general permit. Upon revocation of the 
individual permit, this‘general permit 
shall apply to the source. 

5. A petroleum contamination 
recovery operation may be excluded 
from this general permit if it proposes 
discharges to receiving waters that are 
classified as “Special Protection, 
Outstanding Florida Waters, 
Outstanding National Resource Waters” 
as set forth by FAC 62-302.700, dated 
April 25, 1993. 

6. The permittee shall notify the 
Permit Issuing Authority within 30 days 
after the permanent termination of 
discharge from their facility. This letter 
shall include the necessary Site 
Rehabilitation Completion Order 
(SRCO) from Florida Bureau of Waste 
Cleanup which constitutes final action 
on the State level for completion of 
cleanup activities at the affected site. 
After review of the SRCO, EPA will 
inactivate coverage of the general 


NPDES permit for the facility. 
Dischargers covered under this general 
permit without RAP approval shall 
submit a No Discharge ‘Certification 
Form to EPA, within 30 days after 
ceasing discharge. 


Part III 
’ Other Requirements 


A. Reporting of Monitoring Results 


Monitoring results obtained for each 
calendar month shall be summarized 
and reported on a DMR Form (EPA No. 
3320-1), one DMR for each month. 
Unless otherwise required in Part V, 
these forms shall be submitted after 
each calendar quarter and postmarked 
no later than the 28th day of the month 
following the completed calendar 
quarter. (For example, data for January- 
March shall be submitted by April 28.) 
Calendar quarters are January-March, 
April-June, July-September and October- 
December. Signed copies of these and 
all other reports required by Section D 
of Part II, Reporting Requirements, and 
Part V shall be submitted to the Permit 
Issuing Authority at the following 
address: U.S. Environmental Protection 
Agency, Region IV, Enforcement 
Section, Water Permits and Enforcement 
Branch, 345 Courtland Street, N.E., 
Atlanta, GA 30365. 


If no discharge occurs during the 
reporting period, sampling requirements 
of this permit do not apply. The 
statement ‘‘No Discharge”’ shall be 
written on the DMR form. If, during the 
term of this permit, the facility ceases 
discharge to surface waters, the Permit 
Issuing Authority shall be notified 
immediately upon cessation of 
discharge. 


B. Reopener Clause 


This permit shall be modified, or 
alternatively revoked and reissued to 
comply with any applicable effluent 
standard or limitation issued or 
approved under Sections 301(b)(2)(C), 
and (D), 304(b)(2),.and 307(a)(2) of the 
Clean Water Act (the Act), if the effluent 
standard or limitation so issued or 
approved— 


1. Contains different conditions or is 
otherwise more stringent than any 
condition in this permit; or 

2. Controls any pollutant not limited 
in the permit. The permit as modified or 
reissued under this paragraph shall also 
contain any other requirements of the 
Act then applicable. 


Part TV r 


Best Management Practices and 
Pollution Prevention Conditions - 


Section A. General Conditions 
1. BMP Plan 


Preparation of a Best Management 
Practices (BMP) Plan shall be prepared 
in conjunction with development of the 
Remedial Action Plan required by 
Florida Department of Environmental 
Protection (See Part II.F.c.). The 
permittee shall maintain the BMP plan 
at the facility and shall make the plan 
available to the permit issuing authority 
upon request. The “NPDES Guidance 
Document” can be used as a reference 
which contains technical information 
on BMPs and the elements of the BMP 
program. The permittee shall develop 
and implement a BMP plan which 
prevents, or minimizes the potential for, 
the release of pollutants from ancillary 
activities, including material storage 
areas; plant site runoff; in-plant transfer, 
process and material handling areas; 
loading and unloading operations, and 
sludge and waste disposal areas, to the 
waters of the United States through 
plant site runoff; spillage or leaks; 
sludge or waste disposal; or drainage 
from raw material storage. The term 
pollutants refers to any substance listed 
as toxic under Section 307(a)(1) of the 
Clean Water Act, oil, as defined in 
Section 311{a)}(1) of the Act, and 
substance listed as hazardous under 
Section 311 of the Act. Copies of the 
‘NPDES Guidance Document” may be 
obtained by submitting written requests 
to: Director, Water Management 
Division, U.S. EPA Region IV, 345 
Courtland St. N.E., Atlanta, Georgia 
30365. 


2. Pollution Prevention Plan 


New permittees with long term 
treatment systems expected to discharge 
one (1) year or more shall develop a 
Pollution Prevention Plan for the site 
and submit it with the NOI. it-shall 
contain the following information: 

(a) A Narrative of What Caused the 
Groundwater Contamination. 

(b) Methods currently being deployed 
at the site to prevent groundwater 
contamination from reoccurring. 

(c) Other alternative treatment options 
which were considered in reducing the 
groundwater contamination. 

(d) Explanation of why long term 
treatment of discharge to Surface Waters 
of the United States was chosen as 
opposed to: 

) Reduction-Monitor Phase Is-Using 
a combination of techniques to 
significantly reduce groundwater 
contamination that could be achieved in 
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three (3) months or less, with the 
objective of reaching a monitor-only 
status. 

(2} Reduction-Monitor Phase II— 
Using a combination of techniques to 
significantly reduce groundwater 
contamination that could be achieved in 
six (6) months or less, with the objective 
of reaching a monttor-only status. 

In an effort to promote pellution 
prevention, the Permit Issuing Authority 
may issue permits which include or 
require pollution prevention activities. 
Part V 


Whole Effluent Toxicity Testing 
Program, Acute Freshwater Language 


As required by Part I of the permit, 
within 30-days after commencement of 
discharge, permittees discharging to 
fresh waters, which are surface waters 
in which the chloride concentration at 
the surface is less than 1500 milligrams 
per liter, shall initiate the series of tests 
described below to evaluate whole 
effluent toxicity of the discharge from 
the outfall. If more than one (1) outfall 
exists, separate tests will be performed 
on each outfall. All test species, 
procedures and quality assurance 
criteria used shall be im accordance with 
Methods for Measuring the Acute 
Toxicity of Effluents to Freshwater and 
Marine Organisms, EP A/600/4—90/027F, 
or the most current edition. The — 
dilution/control water used will be | 
moderately hard water as described in 
EPA/600/4—90/027F, Section 7, or the 
most current edition. A standard - 
reference toxicant quality assurance test 
shall be conducted concurrently with 
each species used in the toxicity tests 
and the results submitted with the 
discharge monitoring report (DMR). 
Alternatively, if monthly QA/QC 

‘reference toxicant tests are conducted, 
these results must be submitted with the 
DMR. 

1. a. The permittee shal! conduct 96- 
hour acute static-renewal nrulti- 
concentration toxicity tests using the 
daphnid (Ceriodaphnia dubia) and the 
fathead minnow (Pimephales prometas}. 
All tests shalt be conducted on one grab 
sample of 100% final effluent. All tests 
shall be conducted on a-contro! (0%) 
and the following dilution 
concentrations at a minimum: 100.0%, 
50.0%, 25.0%, 12.5%, and 6.25%. 

b. If controt mortality exceeds 10% for 
either species in any test, the test(s} for 
that species fincluding the control) shall 
be repeated. A test will be considered 
valid only if control mortality does not 
exceed 10% for either species. 3 

2. The toxicity tests specified above 
shall be conducted once every month 
until three (3} valid monthly tests have 


been completed, and once every year 
thereafter for the duration of the permit, 
unless notified otherwise by the perrnit 
issuing authority. These tests are 
referred to as “routine” tests. 

3. a. If unacceptable acute toxicity (an 
LCso of 100% or less occurs in either 
test species in any of the above- 
described tests within the specified 
time) is found in a “routine” test, the 
permittee shall conduct two additional 
acute toxicity tests in the same manner 
as the “routine” test on the specie(s) 
indicating unacceptable acute toxicity. 
For each additional test, the sample 
collection requirements and test 
acceptability criteria specified in 
Section 1 above must be met for the test 
to be considered valid. The first test 
shall begin within two weeks of the end 
of the “routine” tests, and shall be 
conducted weekly thereafter until two 
additional, valid tests are completed. 
The additional tests will be used to 
determine if the toxicity found in the 
“routine” test is still present. 

b. Results from additional tests, 
required due to unacceptable acute 
toxicity in the “routine” test(s}, must be 
reported on the Discharge Monitoring 
Report (DMR) Form for the month in 
which the test was begun. Such test 
results must be submitted within 45 
days of completion of the second 
additional, valid test. 


Part V 


Whole Effluent Toxicity Testing 
Program, Acute Saltwater Language 

As required by Part I of this permit, 
within 30-days after commencement of 
discharge, permittees discharging to 
marine waters, which are surface waters 
in which the chloride concentration at 
the surface is greater than or equal to 
1500 milligrams per liter, shall initiate 
the series of tests described below to 
evaluate whole effluent toxicity of the 
discharge from the outfall. If more than 
one (1) outfall exists, separate tests will 
be performed on each outfall. All test 
species, procedures and quality 
assurance criteria used shall be in 
accordance with Methods for Measuring 
the Acute Toxicity of Effluents to 
Freshwater and Marine Organisms, 
EPA/600/4—90/027F, or the most current 


edition. The dilution/control water and - 


effluent used will be adjusted toa | 
salinity of 20 parts per thousand using - 
artificial sea salts as deseribed in EPA/ 
600/4—90/027F, Section 7 {or the most 
current edition}. A standard reference 
toxicant quality assurance test shat} be 
conducted concurrently with each 
species used in the toxicity tests and the 
results submitted with the discharge 
monitoring report (DMR). Alternatively, 


if monthly QA/QE reference toxicant 
tests are conducted, these results must 
be submitted with the DMR. 


1. a. The permittee shall conduct 96 
hour acute static-renewal multi- 
concentration toxicity tests using the 
mysid shrimp (Mysidopsis bahia} and 
the inland silverside (Menidia 
beryHina). All tests shall be conducted 
on one grab sample of 100% final 
effluent. All tests shall be conducted o1 
a control (0%) and the following 
dilution concentrations at a mmimum: 
100.0%, 50.0%, 25.0%, 12.5%, and 
6.25%. 


b. If control mortality exceeds 10% for 
either species in any test, the test(s} for 
that species (including the control] shall 
be repeated. A test will be considered 
valid only if control mortality does not 
exceed 10% for either species. 


2. The toxicity tests specified above 
shall be conducted once every month 
until three (3} valid monthly tests have 
been completed, and once every year 
thereafter for the duration of the permit, 
unless notified otherwise by the permit 
issuing authority. These tests are 
referred to as “routine” tests. 


3. a. If unacceptable acute toxicity (an 
LC» of 160% or less oceurs in either 


. test species in any of the above- 


described tests within the specified 
time) is found in a “routine” test, the 
permittee shall conduct two additional 
acute toxicity tests in the same manner 
as the “routine” test on the speciefs) 
indicating unacceptable toxicity. For 
each additional test, the sample 
collection requirements and test 
acceptability criteria specified in 
Section 1 above must be met for the test 
to be considered valid. The first test 
shall begin within two weeks of the end 
of the “routine” tests, and shall be 
conducted weekly thereafter until two 
additional, valid tests are completed. 
The additional tests will be used to 
determine if the toxicity found in the 
“routine” test is still present. 

b. Results from additional tests, 
required due to unacceptable acute 
toxicity in the “routine” test(s), must be 
reported on the Discharge Monitoring 
Report (DMR) Form for the month in 
which the test was begun. Such test 
results must be submitted within 45 


. days of completion of the second 


additional, valid test. 


{FR Doc. $4—30952 Filed 12—15~-94; 8:45 am} 
BILLING CODE 6560-50-P 
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FEDERAL RESERVE SYSTEM 


lilinois Financial Services, et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and § 
225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once. the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why.a 
written presentation would not suffice 
in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than January 
9, 1995. 

A. Federal Reserve Bank of Chicago 
(James A. Bluemle, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Illinois Financial Services, Chicago, 
Illinois; to acquire 80 percent of the 
voting shares of Alpha Bancorp, 
Chicago, Illinois. Alpha Bancorp, 
Chicago, Illinois; has applied to become 
a bank holding company by acquiring _ 
100 highs Finan of the voting shares of 

Financial Corporation, Chicago, 
iianis and thereby indirectly acquire 
Archer National Bank of Chicago, 
Chicago, Illinois, and Chicago National 
Bank, Chicago, Illinois. 

2. B.J. Morgan Bancshares, Inc., - 
Morgantown, Indiana; to become a bank 
holding company by acquiring 100 
percent of the voting shares of First 
State Bank, Morgantown, Indiana. 

3. FBOP Corporation, Oak Park, 
Illinois; to acquire 100 percent of the 
voting shares of North Houston Bank, 
Houston, Texas. 

B. Federal Reserve Bank of Kansas 
City (John E. Yorke, Senior Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198: 

1 Barry Limited Partnership, 

alparaiso, Nebraska; to become a bank 


holding company by acquiring 69.7 
percent of the voting shares of 
Valparaiso Enterprises, Inc., Valparaiso, 
Nebraska, and thereby indirectly acquire 
Oak Creek Valley Bank, Valparaiso, 
Nebraska. 

Board of Governors of the Federal Reserve 
System, December 12. 1994. ° 
William W. Wiles, 
Secretary of the Board. 
[FR Doc. 94-30930 Filed 12-15-94; 8:45 am] 
BILLING CODE 6210-01-F 





Margaret and Cecil Lentz Reynolds, 
Jr.; Change in Bank Control Notice; 
Acquisition of Shares of Banks or 
Bank Holding Companies 


The notificant listed below has 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and § 
225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on notices are set 
forth in paragraph 7 of the Act (12 
U.S.C. 1817(})(7)). 

The notice is available for immediate 
inspection at the Federal Reserve Bank 
indicated. Once the notice has been 
accepted for processing, it will also be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing to the Reserve Bank indicated 
for the notice or to the offices of the - 
Board of Governors. Comments must be 
received not later than January 9, 1995. 

A. Federal Reserve Bank of Atlanta 
(Zane R. Kelley, Vice President) 104 
Marietta Street, N.W , Atlanta, Georgia 
30303: 

1 Margaret and Cecil Lentz Reynolds, 
Jr., both of Lookout Moutnain, 
Tennessee; each to retain 18.25 percent 
of the voting shares of TAG Bancshares, 
Inc., Treton, Georgia, and thereby 
indirectly acquire Citizens Bank & 
Trust, Inc., Trenton, Georgia. 

Board of Governors of the Federal. Reserve 
System, December 12, 1994. 


_ William W. Wiles, 


Secretary of the Board. 
[FR Doc. 94-30931 Filed 12-15-94; 8:45 am] 
BILLING CODE 6210-01-F 





Stearns Financial Services, inc., 
Employee Stock Ownership Pian; 
Formation of, Acquisition by, or 
Merger of Bank Holding Companies; 
and Acquisition of Nonbanking 
Company 


The company listed in this notice has 
applied under § 225.14 of the Board’s 
Regulation Y (12 CFR 225.14) for the 
Board’s approval under section 3 of the 


Bank Holding Company Act (12 U.S.C. 
1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed company has also applied under 
§ 225.23(a)(2) of Regulation Y (12 CFR 
225.23(a)(2)) for the Board’s approval 
under section 4{c)(8) of the Bank. 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies; or to engage in such 
an activity. Unless otherwise noted, 
these activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been aceepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the _ 
question whether consummation of the 
proposal can ‘‘reasonably be expected to 
produce benefits to the public, such as‘. 


’ greater convenience, increased. 


competition; or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources,’ 
decreased or unfair competition, ~*~ 
conflicts of interests, or unsound 
banking practices.” Any request for a °- 
hearing on this question must be ad 
accompanied bya statement of the 
reasons a written presentation would . 
not suffice in lieu of a hearing, - 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party . 
commenting would be aggrieved by 
approval of the proposal. 

omments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than January a 
1995. 

A. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Stearns Financial Services, Inc., 
Employee Stock Ownership Plan, 
Albany, Minnesota; to become a bank 
holding company by acquiring 30 
percent of the voting shares of Stearns 
Financial Services, Inc., Albany, 
Minnesota, and thereby indirectly 
acquire National Bank of Canby, Canby, 
Minnesota; Security State Bank of 
Holdingford, Holdingford, Minnesota; 
Farmers State Bank of Upsala, Upsala, 
Minnesota; Stearns Agency, Inc., 





. Federal Register / Vol. 59, No. 241 7 Friday; December 


16, 1994 / Notices 65057 








Albany, Minnesota; and thereby 
indirectly acquire Stearns County 
National Bank of Albany, Albany, 
Minnesota; and Financial Services of 
Evansville, Inc., Evansville, Minnesta, 
and thereby indirectly acquire Farmers 
State Bank, Evansville, Minnesota. 

In connection with this application, 
Stearns Financial Services, Inc., 
Employee Stock Ownership Plan, has 
also applied to acquire Stearns 
Financial Services, Inc., Albany, 
Minnesota, Stearns Agency, Inc., 
Albany, Minnesota, and Financial 
Services of Evansville, Inc., Evansville, 
Minnesota, and thereby engage in 
general insurance activities in 
accordance with § 225.25fb}(8){iti }({A) of 
the Board’s Regulation Y. These 
activities will be conducted in Canby, 
Albany, and Evansville, Minnesota, by 
Stearns Financial Services, Stearns 
Agency, and Financial Services of 
Evansville, Minnesota, respectively. 

Board of Governors of the Federal Reserve 
System, December 12, 1994. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 94-30932 Filed 12-15-94; 8:45 am] 
BILLING CODE 6210-01-F 








DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Heart, Lung, and Blood 
Institute; Notice of Meeting 


Pursuant to Public Law 92-463, 
notice is hereby given of the meeting of ' 
the following Heart, Lung, and Blood 
Special Emphasis Panel. 

The meeting will be open to the 
public to provide concept review of 
proposed contract or grant solicitations. 

Individuals who plan to attend and 
need special assistance, such as sign 
language interpretation or other 
reasonable accommodations, should 
inform the Contact Person listed below 
in advance of the meeting. 


Name_of Panel: NHLBI SEP on Heart and 
Vascular Diseases. 

Dates of Meeting: January 11, 1995. 

Time of Meeting: 8:30 a.m. 

Place of Meeting: National Institutes of 
Health, Building 32C, Conference Room 6, 
Bethesda, Maryland 20892. 

Agenda: To provide concept review for 
proposed contract or grant solicitations. 


Contact Person: Dr. Michael Horan, 7550 

Wisconsin Avenue, Room.416, Bethesda, 
Maryland 20892, (301) 496-2553. 
(Catalog of Federal Domestic Assistance 
Programs Nos. 93.837, Heart and Vascular 
Diseases Research; 93.838, Lung Diseases 
Research; and 93.839, Blood Diseases and 
Resources Research, National Institutes of 
Health) 

Dated: December 8, 1994. 

Susan K. Feldman, 

Committee Management Officer, NIH. 

{FR Doc. 94-30917 Filed 12-15-94; 8:45 am} 
BILLING CODE 4140-01-M 





National Heart, Lung, and Blood 
Institute; Notice of Meeting 


Pursuant to Public Law 92-463, 
notice is hereby given of the meeting of 
the following Heart, Lung, and Blood 
Special Emphasis Panel. 

The meeting will be open fo the 
public to provide concept review of 
proposed contract or grant solicitations. 

Individuals who plan to attend and 
need special assistance, such as sign 
language interpretation or other 
reasonable accommodations, should 
inform the Contact Person listed below 


in advance of the meeting. 


Name of Panel: NHLBI SEP on Nonlinear 
Dynamics and Chaos Theory in 
Cardiovascular Medicine. 

Dates of Meeting: January 5, 1995. 

Time of Meeting: 9:00 a.m. 

Place of Meeting: National Institutes of ~ 
Health, Federal Building, Conference Room 
8CO039, 7550 Wisconsin Avenue, Bethesda, 


‘Maryland 20892. 


Agenda: To assess the status and future 


research needs of nonlinear dynamic systems - 


in heart disease. ; 

. Contact Person: Sarah Knox, Ph.D., 7550 © 
Wisconsin Avenue, Room 216D, Bethesda, 
Maryland 20892, (301) 496-9380. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 93.837, Heart and Vascular 
Diseases Research; 93.838, Lung Diseases 
Research; and 93.839, Blood Diseases and 
Resources Research, National Institutes of 
Health} , 

Dated: December 8, 1994. 
Susan K. Feldman, 

Committee Management Officer, NIH. 

{FR Doc. 94—30918 Filed 12=15—94; 8:45 am] 
BILLING CODE 4140-01-M ‘ 





Nationat Institute on Afcohoit Abuse 


_ and Atcoholism; Notice of Meeting of 


the Board of Scientific Counsefors 


Pursuant to Public Law 92-463, 
notice is hereby given of the meeting of 


the Board of Scientific Counselors, 
National Institute on Alcohol Abuse and 
Acoholism, January 9, 1995, Room 
1B40, Building 31, 9000 Rockville Pike, 
Bethesda, MD 20892. 

This meeting will be open to the 
public from 7:30 a.m. to 8 a.m. on 
January 9 for a report on recent 
administrative developments. 
Attendance by the public will be limited 
to space available. Individuals whe plan 
to attend and need special assistance, 
such as sign language interpretation or 
other reasonable ions, 
should contact Diana Widuner, Office of 
Scientific Affairs, NIAAA, at (301) 443— 
4376. 

In accordance with the provisions set 
forth in sec. 552b(c)(6), Title 5, U.S.C. 
and sec. 10(d) of Public Law 92-463, the 
meeting will be closed to the public 
from 8 a.m. on January 9 to adjournment 
for the review, discussion, and 
evaluation of intramural research 
programs and projects conducted by the 
National Institute om Alcohol Abuse and 
Alcoholism, including consideration of 
personnel qualifications and 
performance, and the productivity of 
individual staff scientists, the disclosure 
of which would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Summaries of the meeting and the 
roster of committee members may be 
obtained from: Ms. Diana Widner, 
NIAAA Committee Management Officer 
National Institute on Alcohol Abuse and 
Alcoholism, 6000 Executive Blvd., Suite 
409, Rockville, MD 20892-7003, 
Telephone: 301/443-4376. 

Substantive-program information may 
be obtained from: Theodore Colburn, | 
Ph.D., Room 1B58, Building 31, 
Telephone (301} 402-1226. 

Dated: December 12, 1994. 

Susan K. Feldman, 

Committee Management Officer, NIH. 

[FR Doc. 94-30919 Filed 12-15-94; 8:45 am} 
BILLING CODE 4140-014 





National Institutes of Health Division 
Grants; Notice of Closed 


Meetings - 


Pursuant to Section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2}, notice 
is hereby given of the following 
meetings that are being held to review 
grant applications: 
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Study section/contact person 


January- 
March 1995 
meetings 


Time 


Location 





AIDS and Related Research Initial Review Group 





AIDS & Related Research 1, Dr. Sami Mayyasi, 
301-594-7073. 

AIDS & Related Research 2, Dr. Gilbert Meier, 301- 
594-7118 

AIDS & Related Research 3, Dr. Marcel Pons, 301- 
594-7210. 

AIDS & Related Research 4, Dr. Mohindar Poonian, 
301-594-7112. 

AIDS & Related Research 5, Dr. Mohindar Poonian, 
301-594-7112. 

AIDS & Related Research 6, Dr. Gilbert Meier, 301- 
594-7118 

AIDS & Related Research 7, Dr. Gilbert Meier, 301- 
594-7118 


Mar. 9-10 
Mar. 8-10 ..... 
Mar. 9-10 


Holiday Inn, Chevy Chase, MD. 

Holiday Inn, Chevy Chase, MD. 

Holiday inn, Chevy Chase, MD. 

Hyatt Regency Hotel, Bethesda, MD. 
Holiday Inn, Crowne Plaza, Rockville, MD. 
Holiday Inn, Chevy Chase, MD. 

Holiday Inn, Chevy Chase, MD. 





Biobehavioral and Social 


Sciences Initial Review Group 





Behavioral Medicine, Ms. Carol Campbell, 301— 
594-7165. 
Bio-Psychology, Dr. A. Keith Murray, 301-594-7145 


Human Development & Aging—1, Dr. Teresa Levitin, 
301-594-7141 

Human Development & Aging-2, Dr. Peggy 
McCardle, 301-594-7293. 

Human Development & Aging-3, Dr. Anita Miller 
Sostek, 301-594-7358. 

Social Sciences & Population, Dr. Robert Weller, 
301-594-7340 


Feb. 8-10 


Jan. 31-Feb. 
2 


Feb. 27—Mar. 
1. 

Feb. 8-10 

Feb. 22-24 ... 


Feb. 16-18 ... 


‘Omni Shoreham Hotel, Washington, DC. 

Holiday Inn, Chevy Chase, MD. 

Hyatt Regency Hotel, Bethesda, MD. 

Hyatt Regency Hotel, Bethesda, MD. 

Embassy Suites Hotel, Chevy Chase Pavilion, Washing- 


ton, DC. 
Hyatt Regency Hotel, Bethesda, MD. 





Biochemical Sciences Initial Review Group 





Biochemistry, Dr Chhanda Ganguly, 301-594-7263 

Medicai Biochemistry, Dr Alexander Liacouras, 
301-594-7264. 

Pathobiochemistry, Dr. Zakir Bengali, 301-594- 
7317. 

Physiological Chemistry, Dr Jerry Critz, 301-594- 

- 7322. 


Feb. 22-24 ... 
Feb. 21-23 ... 


Feb. 16-18 ... 


Madison Hotel, Washington, DC. 
Holiday Inn, Crowne Plaza, Rockville, MD. 


Holiday Inn, Chevy Chase, MD. 


McLean Hilton, McLean, VA. 





Biophysical and Chemical 


Review Group 





Bio-Organic & Natural Products Chemistry, Dr. Har- 
old Radtke, 301-594-7212. 

Biophysical Chemistry, Dr. John Beisler, 301-594- 
7149. 

Medicinal Chemisiry, Dr. Ronald Dubois, 301-594—- 
7163. 

Metallobiochemistry, Dr. Edward Zapolski, 301- 
594-7302. . 

Molecular & Cellular Biophysics, Dr Nancy 
Lamontagne, 301-594-7147. 

Physical Biochemistry, Dr. Gopa Rakhit, 301-594—- 
7166 


Feb. 23-25 ... 
Feb. 9-11 

Feb. 15-17 ... 
Feb. 23-25 ... 
Feb. 9-11 ... 


Feb. 22-24 


Holiday Inn, Chevy Chase, MD. 
Miyako Hotel, San Francisco, CA. 
Ramada Inn, Rockville, MD. 

The Georgetown Inn, Washington, DC. 
Miyako Hotei, San Francisco, CA. 


Holiday Inn, Crowne Plaza, Rockville, MD. 





Cardiovascular Sciences Initial Review Group 





Cardiovascular, Dr 
7216. 

Cardiovascular & Renal, Dr. Anthony Chung, 301- 
594-7338 

Experimental Cardiovascular Sciences, Dr. Jeanne 
Ketley, 301-594-7375. 

Hematology—1, Dr Clark Lum, 301-594-7260 

Hematology-2, Dr Jerrold Fried, 301-594-7261 

Pharmacology, Dr Joseph Kaiser, 301-594-7241 ... 

Biological Sciences-2, Dr Camilla Day, 301-594- 
7389 


Gordon Johnson, 301-594- 


Feb. 12-14 
Feb. 22-24 ... 
Feb. 8-10 
Feb. 16-18 ... 
Feb. 22-24 ... 


Feb. 15-17 ... 
Feb. 27—Mar. 





1 





Holiday Inn, Crowne Plaza, Rockville, MD. : 
Marriott Hotel, Pooks Hill, Bethesda, MD. 
Holiday Inn, Chevy Chase, MD. 

Hyatt Regency Hotel, Bethesda, MD. 
Holiday Inn, Chevy Chase, MD. 


American Inn, Bethesda, MD. 
Holiday Inn, Bethesda, MD 
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Study section/contact person 


January— 
March 1995 
meetings 


Location 





Cellular Biology and Physiology-1, Dr. Gerald 
Greenhouse, 301-594-7385. 

Cellular Biology and Physiology-2, Dr. Gerhard 
Ehrenspeck, 301-594-7387. 

Human Embryology & Development-2, Dr. Sherry 
Dupere, 301-594-7097. 

International-& Cooperative Projects, Dr. G. B. War- 
ren,-301-594—7289. 

Molecular Biology, Dr. Robert Su, 301-594-7320 .... 

Molecular Cytology, Dr. Ramash Nayak,. 301-594- 
7169. 


Feb. 1-2 
Feb. 22-24 ... 
Feb. 13-14 ... 


Feb. 22-24 ... 


Hyatt Regency Hotel, Reston, VA. 

Holiday Inn, Chevy Chase, MD. 

Holiday Inn, Chevy Chase, MD. 

moe, Suites Hotel, Chevy Chase Pavilion, Washing- 


The Georgetown Inn, Washington, DC. 
Holiday Inn, Chevy Chase, MD. 





Endocrinology and Reproductive Sciences Initial Review Group 





Biochemical Endocrinology, Dr. Michael Knecht, 
301-594-7247. 

Endocrinology, Dr. Syed Amir, 301-594-7229 

Human Embryology & Development—1, Dr. Arthur 
Hoversiand, 301-594-7253. 

. Reproductive Biology, Dr. Dennis Leszczynski, 301-—- 

594-7218. 

Reproductive Endocrinology, Dr. Abubakar Shaikh, 
301-594-7368. 


Feb. 8-10 


Feb. 13-15 ... 
Feb. 16-17 ... 


Embassy Suites Hotel, Chevy Chase Pavilion, Washing- 
ton, DC. ; 

Holiday Inn, Georgetown, DC. 

Holiday Inn, Crowne Plaza, Rockville, MD. 


Embassy Suites Hotel, Chevy Chase Pavilion, Washing- 
ton, DC. 
Holiday Inn, Bethesda, MD. 





Genetic Sciences Initial Review Group 





Biological Sciences—1, Dr. Nancy Pearson, 301- 
594-9505. 

Genetics, Dr. David Remondini, 301-594-7202 

Genome, Dr. Cheryl Corsaro, 301-594-7336 


Mammalian Genetics, Dr. Jerry Roberts, 301-594- 
7051. 


Feb. 28—Mar. 
3 


Feb. 16-18 ... 
Feb. 27—Mar. 


St. James Hotel, Washington, DC. 


Holiday inn, Bethesda, MD. 
Holiday Inn, Bethesda, MD. 


Holiday Inn, Bethesda, MD. 





Health Promotion and Disease Prevention Initial Review Group 





Epidemiology & Disease Control-1, Dr. Scott 
Osborne, 301-594-7060. 

Epidemiology & Disease Control-2, Dr. H. M. Stiles, 
301-594-7194. 

Nursing Research, Dr. Gertrude McFarland, 301- 
594-7080. 

Safety & Occupational Health, Dr. Gopal Sharma, 
301-594-7130. 

Toxicology—1, Dr. Alfred Marozzi, 301-594-7278 ..... 

Toxicology—2, Dr. Alfred Marozzi, 301-594-7278 .... 


Feb. 15-17 ... 


Feb. 22-24 ... 


Feb. 15-17 ... 


Feb. 8-10 
Feb. 22-24 ... 


Hyatt Regency Hotel, Bethesda, MD. 
Dupont Plaza Hotel, Washington, DC. 
Ramada Inn, Rockville, MD. 
Holiday inn, Bethesda, MD. 


American Inn, Bethesda, MD. 
American Inn, Bethesda, MD. 





immunological Sciences Initial Review Group 





Allergy & Immunology, Mr. Howard Berman, 301- 
594-7234. 

Experimental Immunology, Dr. Caibert Laing, 301- 
594-7190. 

Immunobiology, Dr. Betty Hayden, 301-594-7310... 

Immunoiogical Sciences, Dr. Anita Corman 
Weinblatt, 301-594-7175. 

Immunology, Virology & Pathology, Dr. Lynwood 
Jones, 301-594-7262. 


Jan. 26-28 ... 
Feb. 15-17 ... 


Feb. 22-24 ... 
Feb. 15-17 ... 


Jan 15-17 .... 


Monterey Marriott, Monterey, CA. 
Holiday Inn, Georgetown, DC. 


Holiday Inn, Chevy Chase, MD. 
Holiday inn, Chevy Chase, MD. 


Holiday Inn, Bethesda, MD. 





infectious Diseases and Microbiology Initial Review Group 





Bacteriology & Mycology-—1, Dr. Timothy Henry, 
301-594-7228. 

Bacteriology & Mycology—2, Dr. William Branche, 
Jr., 301-594-7297. 

Experimental Virology, Dr. Garrett Keefer, 301-594- 
7099. 

Microbial Physiology & Genetics-1, Dr. Martin 
Slater, 301-594-7176. 

Microbial Physiology & Genetics-2, Dr. Gerald 
Liddel, 301-594-7167. 


Feb. 8-10 
Feb. 8-10 
Feb. 27—Mar. 
Feb. 22-24 ... 
Feb. 22-24 ... 








Residence Inn Marriott, Bethesda. 

Holiday Inn, Chevy Chase, MD. 

Holiday Inn, Chevy Chase, MD. 

One Washington Circle Hotel, Washington, DC. 





St. James Hotel, Washington, DC. 
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Study section/contact person 


January— 
March 1995 
meetings 


Location 





Tropical Medicine & Parasitology, Dr Jean Hick- 
man, 301-594-7078. 
Virology, Dr. Rita Anand, 301-594-7108 


Feb. 16-17 ... 


Mar. 8-10 








Holiday Inn, Bethesda, MD. 


Holiday inn, Bethesda, MD. 





Musculoskeletal and Dental Sciences Initial Review Group 





General Medicine A-1, Dr. Harold Davidson, 301- 
594-7313. 

eneral Medicine B, Dr. Daniel McDonald, 301—594—- 
7301. 

Oral Biology & Medicine-1, Dr Larry Pinkus, 301- 
594-7315. 

Oral Biology & Medicine-2, Dr. Pricilla Chen, 301- 
594-7287. 

Orthopedics & Musculoskeletal, Dr. Daniel McDon- 
ald, 301-594-7301. 


Feb. 13-15 ... 
Feb. 8-10 


Feb. 1-3 


| Doubletree Hotel, New Orleans, LA. 
Holiday Inn, Chevy Chase, MD. 

ANA Westin Hotel, Washington, DC. 
ANA Westin Hotel, Washington, DC. 


Holiday Inn, Crowne Plaza, Rockville, MD. 





Neu 


rological Sciences Initial Review Group 





Neurological Sciences—1, 
594-7206. 

Neurological Sciences—2, Dr. Stephen Gobel, 301- 
594-7356. 

Neurology A, Dr. Joe Marwah, 301-594-7158 

Neurology B—1, Dr. Lillian Pubols, 301-594-7325 ... 

Neurology B-2, Dr. Herman Teitelbaum, 301-594- 
7245. 

Neurology C, Dr. Kenneth Newrock, 301-594-7123 


Dr. Carl Banner, 301- 


Feb. 15-17 ... 
Feb. 14-16 ... 
Feb. 23-25 ... 
Feb. 21-23 ... 


Feb. 22-24 ... 


8:30 a.m ......... 


St. James Hotel, Washington, DC. 
Holiday Inn, Chevy Chase, MD. 
Windom Bristol Hotel, Washington, DC. 
Sheraton Inn, Napa Valley, CA. 
Ramada Inn, Rockeville, MD. 


Barcelo Washington Hotel, Washington, DC. 





Nutritional and Metabolic 


Sciences Initial Review Group 





General Medicine A-2, Dr. Mushtaq Khan, 301- 
594-7168. 

Metabolism, Dr. Krish Krishnan, 301-594-7156 

Nutrition, Dr. Sooja Kim, 301-594-7174 


Feb. 13-15 ... 


Feb. 22-24 ... 
Feb. 13-15 ... 


ANA Westin Hotel, Washington, DC. 


Holiday Inn, Georgetown, DC. 
Holiday inn, Chevy Chase, MD. 





Oncological Sciences Initial Review Group 





Chemical Pathology, Dr. Edmund Copeland, 301- 
594-7154. 

Experimental Therapeutics—1, Dr. Philip Perkins, 
301-594-7324. 

Experimental. Therapeutics—2, Dr. Marcia Litwack, 
301-594-7366. 

Metabolic Pathology, Dr. Marcelina Powers, 301— 
594-7120. 

Pathology A, Dr. Larry Pinkus, 301-594-7315 

Pathology B, Dr. Martin Padarathsingh, 301-594- 
7192. 

Radiation, Dr. Paul Strudier, 301-594-7152 


Feb. 15-17 ... 
Feb. 
Mar. 
Feb. 


Feb. 
Feb. 


14-16... 
22-24 ... 


Feb. 22-24 ... 





River Inn Hotel, Washington, DC. 

Hyatt Hotei, Arlington, VA. 

Embassy Suites Hotel, Chevy Chase Pavilion, Washing- 
ton, DC. 

Holiday Inn, Georgetown, DC. 


ANA Westin Hotel, Georgetown, DC. 
Holiday Inn, Tucson, AZ. 





Plaza Real, Santa Fe, NM. 





Pathop! 


hysiological Sciences Initial Review Group 





Lung Biology & Pathology, Dr. Anne Clark, 301- 
594-7115. 

Physiology, Dr. Michae! Lang, 301-594-7332 

Respiratory & Applied Physiology, Dr. 
Sinnett, 301-594-7220. 


Everett 


Feb. 15-17 ... 


Feb. 8-10 
Feb. 21-23 ... 


Holiday Inn, Chevy Chase, MD. 


Sheraton Inn, Napa Valley, GA. 
One Washington Circle Hotel, Washington, DC. 





Sensory Sciences Initial Review Group 





Hearing Research, Dr. Joseph Kimm, 301-594- 
7257. 

Sensory Disorders & Language, Dr. Jane Hu, 301- 
594-7269. 

Visual Sciences A, Dr. Luigi Giacometti, 301-594— 
7132. 

Visual Sciences B, Dr. Leonard Jakubezak, 301- 
594~—7198. 


Feb. 27-@flar. 
1 


Feb. 8-10 
Feb. 22-24 ... 


Feb. 8-10 








Hyatt Regency Hotei, Bethesda, MD 
Holiday inn, Capitol Hill, Washington, DC. 
Holiday inn, Crowne Plaza, Rockville, MD. 


Omni Shoreham Hotel, Washington, DC. 
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Study section/contact person 


January— 
March 1995 
meetings 


Location 





Visual Sciences C, Dr. Carole Jelsema, 301-594— 


7311. 


Feb. 15-17 ... 


The Georgetown Inn, Washington, DC 





Surgery, Radiology and Bioengineering Initial Review Group 





Diagnostic Radiology, Dr. Catharine Wingate, 301- 


594-7295. 


Surgery & Bioengineering, Dr. Paul Parakkal, 301- 


594-7258. 
Surgery, Anesthesiology & Trauma, 
Postow, 301-594-7272. 


Dr. 


Elliot 


Feb. 27—Mar. 
a 
Feb. 13-14 ... 


Feb. 22-24 ... 











ANA Westin Hotel, Washington, DC 
Holiday Inn, Georgetown, DC 
Holiday Inn, Bethesda, MD 





The meetings will be closed in 
accordance with the provisions set forth 
in sec. 552(c)(4) and 552b(c)(6), Title 5, 
U.S.C. Applications and/or proposals 
and the discussions could reveal 
confidential trade secrets or commercial 
property such as patentable material 
and personal information concerning 
individuals associated with the 
applications and/or proposals, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 


(Catalog of Federal Domestic Assistance 

Program Nos. 93.306, 93.333, 93.337, 93.393— 

93.396, 93.837—-844, 93.846—93.878, 93.892, 

93.893, National Institutes of Health, HHS) 
Dated: December 8, 1994. 

Susan K. Feldman, 

Committee Management Officer, NIH. 

IFR Doc. 94-30920 Filed 12-15-94; 8:45 am] 

BILLING CODE 4140-01-M 





Public Health Service 


Indian Health Service; Medical 
Reimbursement Rates for Calendar 
‘Year 1995 


Notice is given that the Assistant 
Secretary for Health, under the authority 
of sections 321(a) and 322(b) of the 
Public Health Service Act (42 U.S.C. 
248(a) and 249(b)), has approved the 
following reimbursement rates for 
inpatient and outpatient medical care in 
facilities operated by the Indian Health 
Service for Calendar Year 1995: 
Emergency Non-Beneficiaries, 
Beneficiaries of other Federal Agencies, 
Medicare and Medicaid Beneficiaries. 


Inpatient Hospital Per Diem Rate (Medicaid 
Only) 

$487 (Lower 48) 

$570 (Alaska) 

Part B Inpatient Ancillary Per Diem 
(Medicare Only) 


$219 (Lower 48) 
$256 (Alaska) 


Outpatient Per Visit Rate (Medicare and 
Medicaid) 


$95 (Lower 48) 

$159 (Alaska) 

Outpatient Surgery (Medicare Only) 

Established rates for freestanding Ambulatory 
Surgery Centers 


These rates will be effective January 1, 
1995. 

Dated: December 7, 1994. 
Philip R. Lee, 
Assistant Secretary for Health. 
[FR Doc. 94—30928 Filed 12-15-94; 8:45 am] 
BILLING CODE 4160-16-M 








DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Community Planning and 
Development 


[Docket No. N-94-1917; FR-3778-N-15] 


Federal Property Suitabie as Facilities 
to Assist the Homeless 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 


ACTION: Notice. 





SUMMARY: This Notice identifies 
unutilitized, underutilized, excess, and 
surplus Federal property reviewed by 
HUD for suitability for possible use to 
assist the homeless. 

ADDRESSES: For further information, 
contact William Molster, room 7256, 
Department of Housing and Urban 
Development, 451 Seventh Street SW, 
Washington, DC 20410; telephone (202) 
708-1226; TDD number for the hearing- 
and speech-impaired (202) 708-2565 
(these telephone numbers are not toll- 
free), or call the toll-free Title V 
information line at 1-800-927-7588. 
SUPPLEMENTARY INFORMATION: In 
accordance with 56 FR 23789 (May 24, 
1991) and section 501 of the Stewart B. 
McKinney Homeless Assistance Act (42 


U.S.C. 11411), as amended, HUD is 
publishing this Notice to identify 
Federal buildings and other real 
property that HUD has reviewed for 
suitability for use to assist the homeless 
The properties were reviewed using 
information provided to HUD by 
Federal landholding agencies regarding 
unutilized and underutilized buildings 
and real property controlled by such 
agencies or by GSA regarding its 
inventory of excess or surplus Federal 
property. This Notice is also published 
in order to comply with the December 
12, 1988 Court Order in National 
Coalition for the Homeless v. Veterans 
Administration, No. 88—2503—OG 
(D.D.C.). 


Properties reviewed are listed in this 
Notice according to the following 
categories: Suitable/available, suitable/ 
unavailable, suitable/to beexcess, and 
unsuitable. The properties listed in the 
three suitable categories have been 
reviewed by the landholding agencies, 
and each agency has transmitted to 
HUD: (1) Its intention to make the 
property available for use to assist the 
homeless, (2) its intention to declare the 
property excess to the agency’s needs, or 
(3) a statement of the reasons that the 
property cannot be declared excess or 
made available for use as facilities to 
assist the homeless. 

Properties listed as suitable/available 
will be available exclusively for 
homeless use for a period of 60 days 
from the date of this Notice. Homeless 
assistance providers interested in any 
such property should send a written 
expression of interest to HHS, addressed 
to Judy Breitman, Division of Health 
Facilities Planning, U.S. Public Health 
Service, HHS, room 17A—10, 5600 
Fishers Lane, Rockville, MD 20857; 
(301) 443-2265. (This is not a toll-free 
number.) HHS will mail to the 
interested provider an application 
packet, which will include instructions 
for completing the application. In order 
to maximize the opportunity to utilize a 
suitable property, providers should 





65062 


Federal Register / Vol. 59, No. 241 / Friday, December 


16, 1994 / Notices 








submit their written expressions of 
interest as soon as possible. For 
complete details concerning the 
processing of applications, the reader is 
encouraged to refer to the interim rule 
governing this program, 56 FR 23789 
(May 24, 1991). 


For properties listed as suitable/to be 
excess, that property may, if 
subsequently accepted as excess by 
GSA, be made available for use by the 
homeless in accordance with applicable 
law, subject to screening for other * 
Federal use. At the appropriate time, 
HUD will publish the property in a 
Notice showing it as either suitable/ 
available or suitable/unavailable. 


For properties listed as suitable/ 
unavailable, the landholding agency has 
decided that the property cannot be 
declared excess or made available for 
use to assist the homeless, and the 
property will not be available. 


Properties listed as unsuitable will 
not be made available for any other 
purpose for 20 days from the date of this 
Notice. Homeless assistance providers 
interested in a review by HUD of the 
determination of unsuitability should 
call the toll free information line at 1— 
800-927-7588 for detailed instructions 
or write a letter to William Molster at 
the address listed at the beginning of 
this Notice. Included in the request for 
review should be the property address 
{including zip code), the date of 
publication in the Federal Register, the 
landholding agency, and the property 
number. 


For more information regarding 
particular properties identified in this 
Notice (i.e., acreage, floor plan, existing 
sanitary facilities, exact street address), 
providers should contact the 
appropriate landholding agencies at the 
following addresses: U.S. Army: Elaine 
Sims, CECPW-FP, U.S. Army Center for 
Public Works, 7701 Telegraph Road, 
Alexandria, VA 22310-3862; (703) 355- 
3475; Dept. of Interior: Lola D. Knight, 
Property Management Specialist, Dept. 
of Interior, 1849 C St. NW, Mailstop 
5512-MIB, Washington, DC 20240; (202) 
208-4080; Dept. of Energy: Tom Knox, 
Acting Team Leader, Facilities Planning 
and Acquisition Branch, FM—20, 
Forrestal Bldg., Room 6H—058, 
Washington, DC 20585; (202) 586-1191, 
(These are not toll-free numbers). 

Dated: December 9, 1994 
Jacquie M. Lawing, 

Deputy Assistant Secretary for Economic 
Development. 

Title V, Federal Surplus Property Program 
Federal Register Report for 12/16/94 


. Suitable/Available Properties 


Land (by State) 

Nevada 

Freight Yard 

Fallon Rail Facility 

Fallon Co: Churchill NV 89406- 
Landholding Agency: Interior 


_ Property Number: 619440005 


Status: Unutilized 
Comment: 6.3 acres, subject to a 10-year lease 
to the City 


Unsuitable Properties 
Buildings (by State) 
California 


Bldg. 403 

Fort Hunter Liggett 

Jolon Co: Monterey CA 93926-— 

Landholding Agency: Army 

Property Number: 219440184 

Status: Unutilized 

Reason: Secured Area, Extensive 
deterioration 


Connecticut 


Bldgs. 25 and 26 

Prospect Hill Road 

Windsor Co: Hartford CT 06095-— 
Landholding Agency: Energy 
Property Number: 419440003 
Status: Excess 

Reason: Secured Area 

Georgia 

Bldg. T-427 

Hunter Army Airfield 

Savannah Co: Chatham GA 31409- 
Landholding Agency: Army 
Property Number: 219440185 
Status: Unutilized 

Reason: Extensive deterioration 
Bldg. T-915 

Hunter Army Airfield 

Savannah Co: Chatham GA 31409— 
Landholding Agency: Army 
Property Number: 219440186 
Status: Unutilized 

Reason: Extensive detericration 
Bldg. T-916 

Hunter Army Airfield 

Savannah Co: Chatham GA 31409- 
Landholding Agency: Army 
Property Number: 219440187 
Status: Unutilized 

Reason: Extensive deterioration 
Bldg. T-918 

Hunter Army Airfield 

Savannah Co: Chatham GA 31409- 
Landholding Agency: Army 
Property Number: 219440188 
Status: Unutilized 

Reason: Extensive deterioration 
Bldg. T-1018 

Hunter Army Airfield 

Savannah Co: Chatham GA 31409— 
Landholding Agency: Army 
Property Number: 219440189 
Status: Unutilized 

Reason: Extensive deterioration 
Bldg. T-1019 

Hunter Army Airfield 

Savannah Co: Chatham GA 31409- 
Landholding Agency: Army 
Property Number: 2194401906 
Status: Unutilized 


Reason: Extensive deterioration 
Bldg. T-1027 

Hunter Army Airfield 

Savannah Co: Chatham GA 31409- 
Landholding Agency: Army 
Property Number: 219440191 
Status: Unutilized 

Reason: Extensive deterioration 
Bldg. T-8561 

Hunter Army Airfield 

Savannah Co: Chatham GA 31469- 
Landholding Agency: Army 
Property Number: 219440192 
Status: Unutilized 

Reason: Extensive deterioration 
Bidg. T-961 

Fort Stewart 

Hinesville Co: Liberty GA 31314- 
Landholding Agency: Army 
Property Number: 219440193 
Status: Unutilized 

Reason: Extensive deterioration 
Bldg. T-962 

Fort Stewart 
Hinesville Co: Liberty GA 31314- 
Landholding Agency: Army 
Property Number: 219440194 
Status: Unutilized 

Reason: Extensive deterioration 
Bldg. T-969 

Fort Stewart 

Hinesville Co: Liberty GA 31314- 
Landholding Agency: Army 
Property Number: 219440195 
Status: Unutilized 

Reason: Extensive deterioration 
Bldg. T-8401 

Fort Stewart 

Hinesville Co: Liberty GA 31314—- 
Landholding Agency: Army 
Property Number: 219440196 
Status: Unutilized 

Reason: Extensive deterioration 
Bldg. T-8402 

Fort Stewart 

Hinesville Co: Liberty GA 31314- 
Landholding Agency: Army 
Property Number: 219440197 
Status: Unutilized 

Reason: Extensive deterioration 
Bidg. T-19302 

Fort Stewart 

Hinesville Co: Liberty GA 31314- 
Landholding Agency: Army 
Property Number: 219440198 
Status: Unutilized 

Reason: Extensive deterioration 
Bldg. 35305, Fort Gordon 

Avenue of the States at 36th Street 
Ft. Gordon Co: Richmond GA 30905-— 
Landholding Agency: Army 
Property Number: 219440199 
Status: Unutilized 

Reason: Extensive deterioration 
Indiana 


Bldgs. 2702, 2705, 2710-2712 

Indiana Army Ammunition Plant 

Charlestown Co: Clark IN 47111- 

Landholding Agency: Army 

Property Number: 219440159 

Status: Unutilized 

Reason: Secured Area, Within 2000 ft. of 
flammable or explosive material 

Bldgs. 2714, 2720-2721 
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Indiana Army Ammunition Plant 
Charlestown Co Clark IN 47111- 
Landholding Agency: Army 
Property Number’ 219440160 
Status: Unutilized 
Reasor Secured Area, Within 2000 ft. of 
flammable or explosive material 
Bldgs. 2723-2724, 2726, 2729 
Indiana Army Ammunition Plant 
Charlestown Co: Clark IN 47111- 
Landholding Agency: Army 
Property Number: 219440161 
Status: Unutilized 


Reason: Secured Area, Within 2000 ft. of - 


flammable or explosive material 
Bidgs. 2734, 2737, 2738-2739 
Indiana Army Ammunition Plant 
Charlestown Co: Clark IN 47111- 
Landholding Agency: Army 
Property Number: 219440162 
Status: Unutilized 
Reason: Secured Area, Within 2000 ft. of 
flammable or explosive material 
Bldgs. 2741-2745, 2748 
Indiana Army Ammunition Plant 
Charlestown Co: Clark IN 47111- 
Landholding Agency: Army 
Property Number: 219440163 
Status: Unutilized 
Reason: Secured Area, Within 2000 ft. of 
flammable or explosive materia! 


Kansas 


Bldgs. T-2011, T-2012 

Fort Riley - 

Ft. Riley Co: Geary KS 66442- 
Landholding Agency: Army 
Property Number: 219440164 
Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. T-2015, T-2016 

Fort Riley 

Ft. Riley Co: Geary KS 66442- 
Landholding Agency: Army 

- Property Number: 219440165 - 
Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. T—2023, T-2024 

Fort Riley 

Ft. Riley Co: Geary KS 66442- 
Landholding Agency: Army 
Property Number: 219440166 
Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. T-2025, T-2026 

Fort Riley 

Ft. Riley Co: Geary KS 66442- 
Landholding Agency: Army 
Property Number: 219440167 
Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. T-2027, T-2028 

Fort Riley 

Ft. Riley Co: Geary KS 66442- 
Landholding Agency: Army 
Property Number: 219440168 
Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. T-2032, T-2035 

Fort Riley 

Ft. Riley Co: Geary KS 66442- 
Landholding Agency: Army 
Property Number: 219440169 
Status: Unutilized 

Reason: Extensive deterioration 


Bldgs. T-2039, T-2041 

Fort Riley 

Ft. Riley Co: Geary KS 66442- 
Landholding Agency: Army 
Property Number: 219440170 
Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. T-2045, T-2046 

Fort Riley 

Ft. Riley Co: Geary KS 66442- 
Landholding Agency: Army 
Property Number: 219440171 
Status: Unutilized 

Reason: Extensive deterioration 
Bidgs. T-2047, T-2100 

Fort Riley 

Ft. Riley Co: Geary KS 66442- 
Landholding Agency: Army 
Property Number: 219440172 
Status: Unutilized 
Reason: Extensive deterioration 


Bldgs. T-2121, T-2122 

Fort Riley 

Ft. Riley Co: Geary KS 66442- 
Landholding Agency: Army 
Property Number: 219440173 
Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. T-2123, T-2124 

Fort Riley 

Ft. Riley Co: Geary KS 66442-— 
Landholding Agency: Army 
Property Number: 219440174 
Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. T-2132, T-2133 

Fort Riley 

Ft. Riley.Co: Geary KS 66442~— 
Landholding Agency: Army 
Property Number: 219440175 
Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. T-2135, T-2140 

Fort Riley 

Ft. Riley Co: Geary KS 66442- 
Landholding Agency: Army 
Property Number: 219440176 
Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. T-2142, T-2143 

Fort Riley 

Ft. Riley Co: Geary KS 66442- 


..Landholding Agency: Army 


Property Number: 219440177 
Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. T-2144, T-2150 

Fort Riley 

Ft. Riley Co: Geary KS 66442- 
Landholding Agency: Army 
Property Number: 219440178 
Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. T-2154, T—2162 

Fort Riley 

Ft. Riley Co: Geary KS 66442- 
Landholding Agency: Army 
Property Number: 219440179 
Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. T-2170, T-2173 

Fort Riley 

Ft. Riley Co: Geary KS 6644 2- 
Landholding Agency: Army 


Property Number: 219440180 
Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. T-2344, T-2350 

Fort Riley 

Ft. Riley Co: Geary KS 66442- 
Landholding Agency: Army 
Property Number: 219440181 
Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. T-2507, T-7196 

Fort Riley 

Ft. Riley Co: Geary KS 66442- 
Landholding Agency: Army 
Property Number: 219440182 
Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. P-7957; T-9072 

Fort Riley 

Ft. Riley Co: Geary KS 66442- 
Landholding Agency: Army 
Property Number: 219440183 
Status: Unutilized 

Reason: Extensive deterioration 


‘New Jersey 


Bldgs. 236A—236D 

Military Ocean Terminal 

Bayone Co: Hudson NJ 07702— 
Landholding Agency: Army 

Property Number: 219440200 

Status: Unutilized 

Reason: Floodway, Extensive deterioration 
Bldg. 63 , 
Fort Monmouth 

Ft. Monmouth Co: Monmouth NJ 07703- 
Landholding Agency: Army 

Property Number: 219440201 

Status: Unutilized 

Reason: Floodway, Extensive deterioration 
Bldg. 64 

Fort Monmouth 

Ft. Monmouth Co: Monmouth NJ 07703- 
Landholding Agency: Army 

Property Number: 219440202 

Status: Unutilized 

Reason: Floodway, Extensive deterioration 
Bldg. 65 : 
Fort Monmouth 

Ft. Monmouth Co: Monmouth NJ 07703-— 
Landholding Agency: Army 

Property Number: 219440203 

Status: Unutilized 

Reason: Floodway, Extensive deterioration 
Bldg. 164 

Fort Monmouth 

Ft. Monmouth Co: Monmouth Nj 07703- 
Landholding Agency: Army 

Property Number: 219440204 

Status: Unutilized 

Reason: Floodway, Extensive deterioration 
Bldg. 165 

Fort Monmouth 

Ft. Monmouth Co: Monmouth Nj 67703- 
Landholding Agency: Army 

Property Number: 219440205; 

Status: Unutilized 

Reason: Floodway, Extensive deterioration 
Bidg. 198 

Fort Monmouth 

Ft. Monmouth Co: Monmouth N} 07703- 
Landholding Agency: Army 

Property Number: 219440206 

Status: Unutilized 
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Reason: Floodway, Secured Area 

Bldg. 672 

Fort Monmouth 

Ft. Monmouth Co: Monmouth NJ 07703- 
Landholding Agency: Army 

Property Number: 219440207 

Status: Unutilized 

Reason: Secured Area 

Bldg. 673 

Fort Monmouth 

Ft. Monmouth Co: Monmouth NJ 07703- 
Landholding Agency: Army 

Property Number: 219440208 

Status: Unutilized 

Reason: Secured Area 

Bldg. 742 

Fort Monmouth 

Ft. Monmouth Co: Monmouth NJ 07703-— 
Landholding Agency: Army 

Property Number: 219440209 

Status: Unutilized 

Reason: Secured Area 

Bldg. 743 

Fort Monmouth 


Ft. Monmouth Co: Monmouth NJ 07703- — 


Landholding Agency: Army 
Property Number: 219440210 
Status: Unutilized 

Reason: Secured Area 

Bldg. 745 

Fort Monmouth 

Ft. Monmouth €o: Monmouth NJ-07703- 
Landhokding Agency: Army 
Property Number: 219440211 
Status: Unutilized 

Reason: Secured Area 


New York 


Bldg, 3077 

Stewart Gardens, Stewart Army Subpost 
New Windsor Co: Orange NY 12553- 
Landholding Agency: Army 

Property Number: 219440236 

Status: Unutilized 

Reason: Extensive deterioration. 


Ohio 


T-81 thru T-86 

Defense Construction Supply Center 
Columbus Co: Franklin OH 43216-5000 
Landholding Agency: Army 

Property Number: 219440257 

Status: Unutilized 

Reason: Extensive deterioration 


Pennsylvania 


Bldgs. T-8-3, T-8—4 

Fort Indiantown Gap 

Annville Co: Lebanon PA 17003-5000 
Landholding Agency: Army 

Property Number: 219440240 

Status: Excess 

Reason: Extensive deterioration 
Bldgs. T-8-5, T-8-6 

Fort Indiantown Gap 

Annville Co: Lebanon PA 17003-5000 
Landholding Agency: Army 

Property Number: 219440241 

Status: Excess 

Reason: Extensive deterioration 

Bldgs. T-8-7, T-8-9 

Fort Indiantown Gap 

Annville Co: Lebanon PA 17003-5000 
Landholding Agency: Army 

Property Number: 219440242 


Status: Excess 

Reason: Extensive deterioration 

Bldgs. T-8—11, T-8-12 

Fort Indiantown Gap 

Annville Co: Lebanon PA 17003-5000 
Landholding Agency: Army 

Property Number: 2194402443 

Status: Excess 

Reason: Extensive deterioration 

Bldgs. T-8-13, T-8—14 

Fort Indiantown Gap 
Annville Co: Lebanon PA 17003-5000 
Landholding Agency: Army 

Property Number: 219440244 

Status: Excess 

Reason: Extensive deterioration 
Bldgs. T-8-15, T-8-16 

Fort Indiantown Gap 

Annville Co: Lebanon PA 17003-5000 
Landholding Agency: Army 

Property Number: 219440245 

Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. T-8-17, T-8-18 

Fort Indiantown Gap 

Annville Co: Lebanon PA 17003—5000 
Landholding Agency: Army 

Property Number: 219440246 

Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. T-8-—19, T-8-20 

Fort Indiantown Gap — - 

Annville Co: Lebanon PA 17003-5000 
Landholding Agency: Army 

Property Number: 219440247- 

Status; Unutilized 

Reason: Extensive deterioration 
Bldgs. T-8-21, T-8-22 

Fort Indiantown Gap 

Annville Co: Lebanon PA 17003-5000 
Landholding Agency: Army 

Property Number: 219440248 

Status: Excess 

Reason: Extensive deterioration 
Bldgs. T-8-23, T-8-24 

Fort Indiantown Gap 

Annville Co: Lebanon PA 17003-5000 
Landholding Agency: Army 

Property Number: 219440249 

Status: Excess 

Reason: Extensive deterioration 
Bldgs. T-8-—25, T-8—26 

Fort Indiantown Gap 

Annville Co: Lebanon PA 17003-5000 
Landholding Agency: Army 

Property Number: 219440250 

Status: Excess 

Reason: Extensive deterioration 

Bldgs. T-8-27, T-8-28 

Fort Indiantown Gap”. 

Annville Co: Lebanon PA 17003-5000 
Landholding Agency: Army 

Property Number: 219440251 

Status: Excess 

Reason: Extensive detsttieation 
Bldgs. T-8-30, T-8-31 

Fort Indiantown Gap 

Annville Co: Lebanon PA 17003-5000 
Landholding Agency: Army 

Property Number: 219440252 

Status: Excess 

Reason: Extensive deterioration 
Bldgs. T-8-32, T-8-33 

Fort Indiantown Gap 


Annville Co: Lebanon PA 17003-5000 
Landholding Agency: Army 
Property Number: 219440253 


Status: Excess 


Reason: Extensive deterioration 
Bldgs. T-8-34, T-8-35 

Fort Indiantown Gap 

Annville Co: Lebanon PA 17003-5000 
Landholding Agency: Army 

Property Number: 219440254 

Status: Excess 

Reason: Extensive deterioration 
Bldgs. T-8-36, T-14-116 | 

Fort Indiantown Gap 

Annville Co: Lebanon PA 17003-5000 
Landholding Agency: Army 

Property Number: 219440255 

Status: Excess 

Reason: Extensive deterioration 
Bldgs. T-14—118, T-14—-123 

Fort Indiantown Gap 

Annville Co: Lebanon PA 17003-5000 
Landholding Agency: Army 

Property Number: 219440256 

Status: Excess 

Reason: Extensive deterioration . 


South Carolina 


Bldg. J4232, Fort Jackson 

Ft. Jackson Co: Richland SC 29207— 
Landholding Agency: Army 
Property Number: 219440237 
Status: Unutilized 

Reason: Extensive deterioration 
Bldg. M7492, Fort Jackson 

Ft. Jackson Co: Richland SC 29207— 
Landholding Agency: Army 
Property Number: 219440238 
Status: Unutilized 


- Reason: Extensive deterioration . 


Bldg. 06591, Fort Jackson 


. Ft. Jackson Co: Richland SC 29207= . 


Landholding Agency: Army 
Property Number: 219440239 
Status: Unutilized 

Reason: Extensive deterioration 


Tennessee 


Bldg. 1010 

Holston Army Ammunition Plant 

Kingsport Co: Hawkins TN 61299-6000 

Landholding Agency: Army 

Property Number: 219440212 

Status: Unutilized, 

Reason: Within 2000 ft. of flammable. or 
explosive material,Secured Area 

Bidg. Jo10 

Holston Army Ammunition Plant 

Kingsport Co: Hawkins TN 61299-6000 

Landholding Agency: Army 

Property Nuraber: 219440213 

Status: Unutilized 

Reason: Within 2000 ft. of flammable or 
explosive material; Secured Area 

Bidg. K010 

Holston Army Ammunition Plant 

Kingsport Co: Hawkins TN 61299-6000 

Landholding Agency: Army 

Property Number: 219440214 

Status: Unutilized 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 

Bldg. L010 

Holston Army Ammunition Plant 

Kingsport Co: Hawkins TN 61299-6000 
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Landholding Agency: Army 

Property Number: 219440215 

Status: Unutilized 

Reason: Within 2000 fi. of flammable or 
explosive material, Secured Area 

Bidg. M010 

Holston Army Ammunition Plant 

Kingsport Co: Hawkins TN 61299-6000 

Landholding Agency: Army 

Property Number: 219440216 

Status: Unutilized 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 


Texas 


Bldg. 161 

Red River Army Depot 

Texarkana Co: Bowie TX 75507-5000 
Landholding Agency: Army 

Property Number: 219440217 

Status: Unutilized 

Reason: Secured Area 


Utah 


Bldg. 4234 

Dugway Proving Ground ~ 

Dugway Co: Tooele UT 84022- 

Landholding Agency: Army 

Property Number: 219440218 

Status: Unutilized 

Reason: Secured Area 

Virginia 

Bldg. B420-01 

Radford Army Ammunition Plant 

Radford VA 24141- 

Landholding Agency: Army 

Property Number: 219440219 

Status: Unutilized 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 

Bldg. 1022-00 

Radford Army Ammunition Plant 

Radford VA 24141- 

Landholding Agency: Army 

Property Number: 219440220 

Status: Unutilized 

Reason: Within 2000 ft. of flammabie or 
explosive material, Secured Area 

Bldg. A1022-00 

Radford Army Ammunition Plant 

Radford VA 24141— 

Landholding Agency: Army 

Property Number: 219440221 

Status: Unutilized , 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 

Bldg. A1024—00 

Radford Army Ammunition Plant 

Radford VA 24141— 

Landholding Agency: Army 

Property Number: 219440222 

Status: Unutilized 


Reason: Within 2000 ft. of flammable or 


explosive material, Secured Area 
Bldg. B1013-00 
Radford Army Ammunition Plant 
Radford VA 24141— 
Landholding Agency: Army 
Property Number: 219440223 
Status: Unutilized 
Reason: Within. 2000 ft..of flammable or 
explosive material, Secured Area 
Bidg. C1013-00 
Radford Army Ammunition Plant 
Radford VA 24141-— 


Landholding Agency: Army 

Property Number: 219440224 

Status: Unutilized 

Reason: Within 2000 ft. of flammable or 
_explosive material, Secured Area 

Bldg. D1013-00 

Radford Army Ammunition Plant 

Radford VA 24141- 

Landholding Agency: Army 

Property Number: 219440225 

Status: Unutilized 

Reason: Within 2000 ft. of flammable or 

explosive material, Secured Area 


Washington 


Bldg. U514B 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 219440226 

Status: Unutilized 

Reason: Secured Area, Extensive 
deterioration 

Bidgs. 8363, 8365 

Fort Lewis 


‘ Ft. Lewis Co: Pierce WA 98433— 


Landholding Agency: Army 

Property Number: 219440227 

Status: Unutilized 

Reason: Secured Area, Extensive 
deterioration 

14 Bldgs. 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433— 

Location: A0417, A0428—A0429, DO0311, 
D0322, D0411, D0422, D511, DO522, 
D0611, D0622, E0413, E0402, E0513 

Landholding Agency: Army 

Property Number: 219440228 

Status: Unutilized 


- Reason: Secured Area, Extensive 


deterioration 

Bldgs. D0941, D1006, E0107 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 219440229 

Status: Unutilized 

Reason: Secured Area, Extensive 
deterioration 

98 Bldgs. (Barracks) 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433— 

Landholding Agency: Army 

Property Number: 219440230 

Status: Unutilized 

Reason: Secured Area, Extensive 
deterioration 

Bidgs. A0642, E0419, E0819 

Fort Lewis 

Ft. Lewis Co: Pierce WA -98433— 

Landholding Agency: Army 

Property Number: 219440231 

Status: Unutilized = 

Reason: Secured Area, Extensive 
deterioration 

6 Bidgs. 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Location: E0401, E0432, E0527, E0601, 
E0701, E0723 

Landholding Agency: Army 

Property Number: 219440232 

Status: Unutilized : 

Reason: Secured Area, Extensive 
deterioration 


Bldg. A0416 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 219440233 

Status: Unutilized 

Reason: Secured Area, Extensive 
deterioration 

Bldgs. D0931, E0137, E0157 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433— 

Landholding Agency: Army 

Property Number: 219440234 

Status: Unutilized 

Reason: Secured Area, Extensive 
deterioration 

34 Bldgs. 

Fort Lewis ~ 

Ft. Lewis Co: Pierce WA 98433— 

Location: A0426—A0427, A0430—A0431, 
D0312—D0313, D0320—D0321, D0412— 
D0413, D0420—D0421, D0512—D0513, 
D0520—D0521, D0611—D0612, D0614, 
D0615, D0620—D0621, Do908, D0s42, 
D1002,E0149, E0414—-E0415, E0420-E0421, 
E0514—E0515, E0521, E0614 

Landholding Agency: Army 

Property Number: 219440235 

Status: Unutilized 

Reason: Secured Area, Extensive 
deterioration. 


[FR Doc. 94—30777 Filed 12-15-94; 8:45 am] 
BILLING CODE 4230-29-M 








DEPARTMENT OF THE INTERIOR 
Bureau of indian Affairs 
indian Gaming 


AGENCY: Bureau of Indian Affairs, 
Interior. 


ACTION: Notice of Approved Tribal-State 
Compact. 





SUMMARY: Pursuant to 25 U.S.C. 2710, of 
the Indian Gaming Regulatory Act of 
1988 (Pub. L. 100-497}, the Secretary of 
the Interior shall publish, in the Federal 
Register, notice of approved Tribal-State 
Compacts for the purpose of engaging in 
Class Hl (casino) gambling on Indian 
reservations. The Assistant Secretary— 
Indian Affairs, Department of the 
Interior, through her delegated 
authority, has approved the Tribal-State 
Gaming Compact Between the 
Narragansett Indian Tribe and the State 
of Rhode Island, which was executed on 
May 17, 1994. 


DATES: This action is effective December 
16, 1994. 


FOR FURTHER INFORMATION CONTACT: 
Larry Scrivner, Acting Director, Indian 
Gaming Management Staff, Bureau of 
Indian Affairs, Washington, D.C. 20240, 
(202) 219-4068. 
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Dated: December 5, 1994. 
Ada E. Deer, 
Assistant Secretary—Indian Affairs. 
[FR Doc. 94—30880 Filed 12-15-94; 8:45 am] 
BILLING CODE 4310-02-P 





Bureau of Land Management 
[AK-964—1410-00-P; F-14869-B2] 


Alaska; Alaska Native Claims Selection 


In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice is 
hereby given that a decision to issue 
conveyance under the provisions of Sec. 
14(a) of the Alaska Native Claims 
Settlement Act of December 18, 1971, 43 
U.S.C. 1601, 1613{a), will be issued to 
Inalik Native Corporation for 13,066.64 
acres. The lands involved are in the 
vicinity of Little Diomede, Alaska, 
within T. 2 N., R. 41 W., and T.1N., 

R. 42 W., Kateel River Meridian, Alaska. 

A notice of the decision will be 
published once a week, for four (4) 
consecutive weeks, in The Nome 
Nugget. Copies of the decision may be 
obtained by contacting the Alaska State 
Office of the Bureau of Land 
Management, 222 West Seventh 
Avenue, #13, Anchorage, Alaska 99513- 
7599 [(907) 271-5960]. 

Any party claiming a property interest 
which is adversely affected by the 
decision, an agency of the Federal 
government or regional corporation, 
shall have until January 17, 1995 to file 
an appeal. However, parties receiving 
service by certified mail shall have 30 
days from the date of receipt to file an 
appeal. Appeals must be filed in the 
Bureau of Land Management at the 
address identified above, where the 
requirements for filing an appeal may be 
obtained. Parties who do not file an 
appeal in accordance with the 
requirements of 43 CFR Part 4, Subpart 
E, shall bé deemed to have waived their 
rights. 

Ana M. Stafford, 

Land Law Examiner, Branch of Northern 
Adjudication. 

[FR Doc. 94-30939 Filed 12-15-94; 8:45 am] 
BILLING CODE 4310-JA-P 





[WY-040-95-1310-01] 


Intent To Conduct Public Scoping and 
Prepare Environmental impact 
Statement for Fontenelle Natural Gas 
infili Projects, Wyoming 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of intent to conduct 
public scoping and prepare an 
environmental impact statement. 





SUMMARY: The action proposed is to 
conduct scoping and to prepare an 
Environmental Impact Statement (EIS) 
on the proposal of DALEN Oil & Gas 
Co., Cabot Oil & Gas Co., and several 
other oil and gas companies 
(Companies) to drill up to 
approximately 1,322 infill wells in the 
existing Fontenelle and Lincoln Road 
natural gas fields over the next 10 years 
beginning in 1995. The projects would 
occur within an area of existing oil and 
gas activity which is referred to as the 
“cumulative study area.” The 
cumulative study area encompasses all 
or portions of 27 townships (T. 22-28 
N., R. 108-113 W.) or approximately 
900 square miles. The Green River forms 
the western edge of the cumulative 
study area. The area is characterized by 
intermittent drainages, sagebrush- 
greasewood vegetation and an absence 
of residences. Lands within the 
cumulative study area are primarily 
BLM and Bureau of Reclamation- 
administered but include minor 
amounts of State and private land. 
Affected lands are primarily used for 
grazing, recreation, and oil and gas 
production. 

DATES: A Scoping Notice will be 

distributed by mail on or about the date 

of this notice. Responses and comments 
will be accepted for 30 days following 
the date of this notice. No public 
meetings are scheduled at this time. The 
comments and concerns received in 
response to the scoping will aid the 

BLM in identifying alternatives and 

assure all issues are analyzed in the EIS. 

Should public demand warrant a public 

meeting, it will be scheduled at a later 

date. 

ADDRESSES: Information and a copy of 

the Scoping Notice for the proposed 

Fontenelle Natural Gas Infill Drilling 

Projects EIS can be obtained by writing 

or visiting the following offices: 

BLM, Wyoming State Office, 2515 
Warren Ave., P.O. Box 1828, 
Cheyenne, Wyoming 82003. 

BLM, Rock Springs District Office, 
Highway 191 North of Rock Springs, 
P.O. Box 1869, Rock Springs, 
Wyoming 82902-1869. 

BLM, Green River Resource Area Office, 
1993 Dewar Drive, Rock Springs, 
Wyoming 82902-1170. 

Scoping comments should be sent to: 
Bureau of Land Management, Rock 
Springs District Office, ATTN: Bill 
McMahan, Project Manager, P.O. Box 
1869, Rock Springs, Wyoming, 82902- 
1869. 

FOR FURTHER INFORMATION CONTACT: Bill 

McMahan, Project Manager, Bureau of 

Land Management, Rock Springs 

District Office, P.O. Box 1869, Rock 


Springs, Wyoming, 82902-1869, phone 
(307) 382-5350. 

SUPPLEMENTARY INFORMATION: The intent 
of the Fontenelle Natural Gas Infill 
Drilling Projects is to enhance natural 
gas recovery from the Fontenelle and 
Lincoln Road lease areas, allowing the 
Companies to provide more natural gas 
to pipeline companies distributing and 
supplying natural gas to consumers. 
This would benefit consumers by 
making additional supplies of clean- 
burning natural gas available. The 
additional wells will maximize 
production in an area where 
approximately 447 wells are already 
producing. The existing wells, plus the 
maximum potential development wells, 
could result in up to approximately 
1,769 wells within the combined 
Fontenelle and Lincoln Road fields. 
However, the level and rate of 
additional drilling and development 
will be contingent upon gas prices and 
energy tax credits. In addition to 
wellheads and production units, 
associated facilities will include access 
roads, natural gas gathering pipeline 
systems, and individual well tank 
facilities. 

An environmepial assessment and 
supplement were prepared on natural 
gas development within the Fontenelle 
and Lincoln Road areas in 1991 and 
1992 respectively. The decisions for 
these environmental analyses concluded 
that a certain level of development 
could be authorized without resulting in 
significant impact to the human 


_ environment. Development concurrent 


with the preparation of the Fontenelle ~ 
Natural Gas Infill Drilling Projects 
would be authorized so long as it 
remains within the scope of the existing 
environmental analyses and decisions. — 
Land and resource management issues 
and concerns associated with the 
construction of roads, well pads, and 
pipelines; the drilling and completion of 
wells; and the operation and 
maintenance of a producing well field 
that will be analyzed in the EIS include: 

e Potential impacts to big game 
crucial winter range and habitat. ; 

¢ Potential impacts to wildlife caused 
by poaching, harassment and increased 
vehicular access. 

e Potential impacts to sage grouse 
breeding and nesting habitat. 

e Potential impacts to raptors, raptor 
breeding and nesting habitat. 

e Potential impacts to migratory 
birds. 

e Potential impacts to vegetation and 
reclamation problems associated with 
arid, saline or highly erosive soils. 

e Potential impacts to air quality. 

¢ Potential impacts to petrified wood 
collecting areas. 
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e Pctential impacts to intermittent 
streams. 

e Potential impacts on steep slopes. 

e Potential impacts to cultural 
resources, including historic trails. 

e Potential impacts to wetlands and 
riparian areas. 

e Potential impacts to surface and 
groundwater quality. 

e Potential impacts associated with 
hazardous materials and spills. 

Reclamation, revegetation and 
restoration of disturbed areas. 

e Potential impacts to federally-listed 
threatened and endangered species and 
Federal candidate species (plant and 
animal), including the black-footed 
ferret, peregrine falcon, bald eagle, 
ferruginous hawk, and sensitive fish 
species within the Green River. 

e Potential impacts to State Priority 1 
bird and mammal species. 

e Potential impacts on the Green 
River and Seedskadée National Wildlife 
Refuge. 

e Potential conflicts with livestock, 
wild horses and range improvements. 

¢ Potential impacts to visual resource 
qualities. 

e Potential impacts to recreation 
opportunities. 

e Potential impacts caused by 
increased traffic. 

e Potential royalty and tax revenues. 

e Potential impacts on housing. 

¢ Potential social and economic 
effects on local communities. 

e Potential impacts associated with 
increased public access and road 
density. 

e Compliance with Federal, State and 
local permit requirements. 

e Compatibility with BLM 
management plans and resource 
management objectives. 

e Monitoring and enforcement of 
mitigation measures. 

e Cumulative impacts. 

¢ Opportunities that may be derived 
from the proposed projects include: 

e Increased royalties and tax revenues 
to local, State, and Federal 
Governments. 

e Added employment and economic 
benefits to communities. 

e An increase in Wyoming’s share of 
new and existing natural gas markets. 

e Development of additional supplies 
of natural gas that would assist in the 
attainment of clear air in conformance 
with Federal air quality standards. 


Dated: December 9, 1994. 
Alan K. Kesterke, 
Associate State Director. 
[FR Doc. 94-30807 Filed 12-15-94; 8:45 am] 
‘BILLING CODE 4310-22-P 


[ID-943-1430-01; IDI-29692] 


Opening of Land in a Proposed 
Withdrawal; Idaho 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 





SUMMARY: The temporary 2-year 
segregation of a proposed withdrawal of 
5.03 acres of National Forest System 
land for the Forest Service’s Salmon 
Canyon Cooper Boating Site Recreation 
Area expires January 14, 1995, after 
which the land will be opened to 
surface entry and mining. The lands are 
located within the Salmon National 
Forest. The land has been and wii) 
remain open to mineral leasing. 


EFFECTIVE DATE: January 14, 1995. 


FOR FURTHER INFORMATION CONTACT: 
Larry R. Lievsay, BLM, Idaho State 
Office, 3380 Americana Terrace, Boise, 
Idaho 83706—2500, 208-384-3166. 


SUPPLEMENTARY INFORMATION: A notice 
of Proposed Withdrawal was published 
in the Federal Register (58 FR 10, 
January 15, 1993), which segregated the 
land described therein for up to 2 years 
from the general land laws and the 
mining laws, subject to valid existing 
rights, but not from the mineral leasing 
laws. The 2-year segregation expires 
January 14, 1995. The withdrawal 
application will continue to be 
processed unless it is canceled or 
denied. The land is described as 
follows: 


Boise Meridian 
T. 23 N., R. 16 E. 


A tract of land being that part of the SE 
of unsurveyed sec. 26, more particularly 
described as follows: 

Beginning at Salmon River Road GPS control 
point No. 9, a 342 inch aluminum cap on 
a 1-inch aluminum drive-in rod; 

N. 75° 15’ 58” E., 2,148.09 feet to the 
ordinary high water mark of the right 
bank of the Salmon River and AP-1, a 
3% inch aluminum cap on 1-inch driver 
in rod, the Point of Beginning; 

N. 5° 50’ 23” W., 755.08 feet to AP-2, a 342 
inch aluminum cap on a 1-inch drive-in 
rod; 

N. 89° 54’ 35” E., 640.79 feet to the 
ordinary high water mark of the right 
bank of the Salmon River and AP-3, a 
3 inch aluminum drive-in rod; 

Southwesterly along the ordinary high 
water line of the right bank of the 
Salmon River to AP-—1, the Point of 
Beginning. 

The area described contains 5.03 acres in 

Lemhi County. 


At 9:00 a:m. on January 14, 1995, the 
lands shall be opened to such forms of 
disposition as may by law be made of 
National Forest System lands, including 


location and entry under the United 
States mining laws, subject to valid 
existing rights, the provisions of existing 
withdrawals, other segregations of 
record, and the requirements of 
applicable law. Appropriation of lands 
described in this order under the 
general mining laws prior to the date 
and time of restoration is unauthorized. 
Any such attempted appropriation, 
including attempted adverse possession 
under 30 U.S.C. 38 (1988), shall vest no 
rights against the United States. Acts 
required to establish a location and to 
initiate right of possession are governed 
by State law. The Bureau of land 
Management will not intervene in 
disputes between rival locators over 
possessory rights since Congress has 
provided for such determinations in 
local court. 


Dated: December 6, 1984. 
M. William Weigand, 
State Office Unit Leader for Realty Unit. 
[FR Doc. 94—30966 Filed 12-15-94; 8:45 am] 
BILLING CODE 4310-GG-M 





[Docket No. 4310—-DN and MT-060-09- 
1430-01; MTM-83609] 


West HiLine Resource Management 
Pian Amendment; Liberty County, MT 


AGENCY: Department of Interior, Bureau 
of Land Management. 

ACTION: Supplement to the Notice of 
Intent to amend the West HiLine 
Resource Management Plan. 





. SUMMARY: This notice supplements the 


Notice of Intent for the “West HiLine 
Resource Management Plan 
Amendment; Liberty County, MT” 
published in the Federal Register, 
Volume 58, No. 96, page 29,432, on 
Thursday, May 20, 1993. This notice 
expands the amendment to include the 
following land exchange. 

The Bureau of Land Management 
proposes exchanging 120.00 acres of 
Federal Surface estate to the Meissner 
Ranches Incorporated for 125.27 acres of 
private land. The Public land is legally 
described as S12SE¥% Section 19, 
SE“4NE% Section 20, T. 29N., R.7E., 
P.M.M., Liberty County, Montana. The 
private land is legally described as Lot 
1, Section 17, Lots 2, 3, and 4, Section 
20, T. 29.N., R. 8 E., P.M.M., Hill 
County, Montana. The Meissner 
Ranches would use the land for farming 
and grazing. The private land has 
recreation, wildlife, and riparian values. 
Disposal and acquisition of these lands 
were not analyzed in the West HiLine 
Resource Management Plan (RMP) and 
associated Environmental Impact 
Statement. Disposal of Federal land 
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requires that the specific tract be 
identified in the land use plan with the 
criteria to be met for exchange and 
discussion of how the criteria have been 
satisfied. This will be part of the plan 
amendment and environmental 
assessment. The Great Falls Resource 
Area, Lewistown District, Bureau of 
Land Management will prepare an 
environmental assessment to analyze 
the effects of disposal. 


PUBLIC PARTICIPATION: Comments and 
recommendations on this notice to 
amend the West HiLine RMP should be 
received on or before 30 days from the 
date of this notice. 


ADDRESSES: Comments should be sent to 
the Great Falls Resource Area, 812 14th. 
St. N., Great Falls, MT 59401. 


FOR FURTHER INFORMATION CONTACT: 
Richard L. Hopkins, Area Manager, 
Great Falls Resource Area, 812 14th. St. 
N., Great Falls, MT 59401, (406) 727- 
0503. 
SUPPLEMENTARY INFORMATION: Per the 
Notice of Intent published in the 
Federal Register on May 20, 1993, the 
amendment to the West HiLine RMP 
will also address the proposed exchange 
of 503.44 acres of Federal surface estate 
to the Pugsley Ranch for 113.17 acres of 
private land. 

Dated: December 8, 1994. 
B. Gene Miller, 
Associate District Manager 
{FR Doc. 94—30965 Filed 12-15-94; 8:45 am} 
BILLING CODE 4310-DN-P 





Fish and Wildlife Service 
Receipt of Application for Permit 


The following applicant has applied 
for a permit to conduct Interstate 
Commerce activities with endangered 
species. This notice is provided 
pursuant to Section 10(c) of the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531, et seq.): 


PRT-793595 


Applicant: Miles’ To Go, owner Miles 
Anderson, Tucson, AZ. PRT-793595. 

The applicant request a permit to sell 
in Interstate Commerce within the 
United States the following captively 
propagated cacti: Wright fishhook 
cactus (Sclerocactus wrightiae 
[=Pediocactus w.}), Mesa Verde cactus 
(Sclerocactus mesae-verdae), Unita 
Basin hookless cactus (Sclerocactus 
glaucas [=Echinocactus g., E. 
subglaucus, E. whipplei var. g., 
Pediocactus g., S. franklinii, S. whipplei 
var.g.J}, and San Rafael cactus 
{Pediocactus despainii). 


Written data or comments should be 
submitted to the Assistant Regional 
Director, Ecological Services, U.S. Fish 
and Wildlife Service, P.O. Box 1306, 
Albuquerque, New Mexico 87103 and 
must be received within 30 days of the 
date of this publication. 

Documents and other information 
submitted with these applications are 
available for review, subject to the 
requirements of the Privacy Act and 
Freedom of Information Act, by any 
party who submits a written request for 
a copy of such documents to the 
following office within 30 days of the 
date of publication of this notice: 
Division of Endangered Species/ 
Permits, Ecological Services, U.S. Fish 
and Wildlife Service, P.O. Box 1306, 
Albuquerque, New Mexico 87103. 
James A. Young, 

Acting Regional Director, Region 2, 
Albuquerque, New Mexico. 

[FR Doc. 94—30938 Filed 12~15-94; 8:45 am] 
BILLING CODE 4310-55-M 








DEPARTMENT OF JUSTICE 


information Collections Under Review 


The Office of Management and Budget 
(OMB) has been sent the following 
collection{s) of information proposals 
for review under the provisions of the 
Paperwork Reduction Act (44 USC 
Chapter 35) and the Paperwork 
Reduction Reauthorization Act since the 
last list was published. Entries are 
grouped into submission categories, 
with each entry containing the 
following information: 

(1) the title of the form/collection, 

(2) the agency form number, if any, 
and the applicable component of the 
Department sponsoring the collection; 

(3) how often the form must be filled 
out or the information is collected; 

(4) who will be asked or required to 
respond, as well as a brief abstract; 

(5) an estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond; 

(6) an estimate of the total public 
burden (in hours) associated with the 
collection; and, 

(7) an indication as to whether 
Section 3504(h) of Public Law 96-511 
applies. 

Comments and/or suggestions 
regarding the item(s) contained in this 
notice, especially regarding the 
estimated public burden and associated 
response time, should be directed to the 
OMB reviewer, Mr. Jeff Hill on (202) 
395-7340 and to the Department of 
Justice’s Clearance Officer, Mr. Robert B. 
Briggs, on (202) 514-4319. If you 


anticipate commenting on a form/ 
collection, but find that time to prepare 
such comments will prevent you from 
prompt submission, you should notify 
the OMB reviewer and the DOJ 
Clearance Officer of your intent as soon 
as possible. Written comments regarding 
the burden estimate or any other aspect 
of the collection may be submitted to 
ffice of Information and Regulatory 
Affairs, Office of Management and 
Budget, Washington, DC 20503, and to 
Mr. Robert B. Briggs, DOJ Clearance 
Officer, SPS/JMD/850 WCTR, 
Department of Justice, Washington, DC 
20530. 
New Collection 


(1) Equal Employment Opportunity 
Program: Short Form Equal Employment 
Opportunity Program: Certification 
Form. 

(2) Bureau of Justice Statistics. 

(3) Submitted wi nt application. 

(4} State or Local Governments. The 
Bureau of Justice Statistics’ Equal 
Employment Opportunity Program 
(EEOP): Short Form has been developed 
to reduce the amount of paperwork . 
needed to prepare EEOP’s for those 
grantees receiving Federal financial 
assistance over $500,000, pursuant te 28 
CFR Section 42.304. The EEOP: 
Certification Form has been developed 
for signature by all awarded grantees to 
certify that they have and EEOP on file, 
pursuant to 28 CFR Section 42.305. 

(5) 1,736 respondents at 1.25 hours . 
per response. 

(6) 2,170 annual burden hours. 

(7) Not applicable under Section 
3504(h). 

Public comment on this item is 
encouraged. 


Dated: December 12, 1994. 
Robert B. Briggs, 


Department Clearance Officer, U.S. 
Department of Justice. 


[FR Doc. 94—30981 Filed 12—15-94; 8:45 am] 
BILLING CODE 4410-18-M 





information Collections Under Review 


The Office of Management and Budget 
(OMB) has been sent the following 
collection(s) of information proposals 
for review under the provisions of the 
Paperwork Reduction Act (44 USC 
Chapter 35) and the Paperwork 
Reduction Reauthorization Act since the 
last list was published. Entries are 
grouped into submission categories, 
with each entry containing the 
following information: 

(1) the title of the form/collection; 

(2) the agency form number, if any, 
and the applicable component of the 
Department svonsoring the collection; 
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(3) how often the form must be filled 
out or the information is collected; 

(4) who will be asked or required to 
respond, as well as a brief abstract; 

(5) an estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond; 

(6) an estimate of the total public 
burden (in hours) associated with the 
collection; and, 

(7) an indication as to whether 
Section 3504(h) of Public Law 96-511 
applies. 

Comments and/or suggestions 
regarding the item(s) contained in this 
notice, especially regarding the 
estimated public burden and associated 
response time, should be directed to the 
OMB reviewer, Mr. Jeff Hill on (202) 
395-7340 and to the Department of 
Justice’s Clearance Officer, Mr. Robert B. 
Briggs, on (202) 514-4319. If you 
anticipate commenting on a form/ 
collection, but find that time to prepare 
such comments will prevent you from 
prompt submission, you should notify 
the OMB reviewer and the DOJ 
Clearance Officer of your intent as soon 
as possible. Written comments regarding 
the burden estimate or any other aspect 
of the collection may be submitted to 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Washington, DC 20503, and to 
Mr. Robert B. Briggs, DOJ Clearance 
Officer, SPS/JMD/850 WCTR, 
Department of Justice, Washington, DC 
20530. 


Revision of a Currently Approved 
Collection 


) 1995 Survey of Campus Law 
En orcement Agencies. 
Cj—44. Bureau of Justice Statistics. 
Once every three years. 

(4) State or Local Governments, Non- 
pr ‘it institutions. 

To collect administrative and 
management statistics from campus 
pice agencies serving four-year 
institutions of higher education with a 
student enrollment of 2,500 or more, in 
order to provide basic information on 
their workloads, resources, and policies. 

(5) 1,000 respondents at 3.0 hours per 
response. 

(6) 3,000 annual burden hours. 

(7) Not applicable under Section 
3504(h). 

Public comment on this item is 
encouraged. 


Dated: December 12, 1994. 
Robert B. Briggs, 


Department Clearance Officer, U.S. 
Department of Justice. 


IFR Doc. 94-30980 Filed 12-15-94; 8:45 am] 
BILLING CODE 4410-18-M 


Notice of Lodging of Consent Decree 
Pursuant to the Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 
1980 


Consistent with the policies expressed 
in Section 122(d)(2)(B) of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (“CERCLA”), 42 U.S.C. 
9622(d)(2)(B), and 28 CFR 50.7, notice is 
hereby given that on November 22, 
1994, a proposed Consent Decree in 
United States v. Alaskan Battery 
Enterprises, Inc., Civil Action No. A92- 
606 (D. Alaska), was lodged with the 
United States District Court for the 
District of Alaska. This Consent Decree 
resolves the United States’ allegations in 
this action against five of the defendants 
regarding their liability under Sections 
107(a) and 113(g) of CERCLA, 42 U.S.C. 
9607(a) and 9613(g), for response costs 
incurred by the United States in 
connection with the Alaskan Battery 
Enterprises Superfund Site in Fairbanks, 
Alaska. 

The Decree requires, inter alia, that 
the State of Alaska, the Fairbanks North 
Star Borough, the City of Fairbanks, J.C. 
Penney Co., Inc. and Brown & Sons 
Auto Parts, Inc.: (1) Reimburse the 
United States’ response costs in the 
amount of $749,303 plus the 
prejudgment interest accruing on that 
amount from November 1, 1992 through 
the date of payment at the rate 
established under subchapter A of” 
Chapter 98 of Title 26 of the United 
States Code for investments of the 
Hazardous Substances Superfund; (2) 
pay stipulated penalties for their failure 
to do so within thirty days after ; 
notification of approval and entry of the 
Decree or within thirty days after a final 
decision on any appeal of the Decree, 
whichever is later; and (3) stipulate to 
the dismissal with prejudice of their 
counterclaims against the United States. 
The Decree provides to these defendants 
the contribution protection afforded by 
Section 113(f)(2) of CERCLA, 42 U.S.C. 
9613(f)(2). The Decree also contains a 
reopener that permits the United States, 
under certain circumstances, to institute 
additional proceedings to require that 
these defendants perform further 
response actions or reimburse the 
United States for additional costs of 
response. 

The Department of Justice will receive 
comments relating to the proposed 
Consent Decree for a period of thirty 
(30) days from the date of this 
publication. Comments should be 
addressed to the Assistant Attorney 
General of the Environment and Natural 
Resources Division, Department of 


Justice, Washington, DC 20530, and 
should refer to United States v. Alaskan 
Battery Enterprises, Inc., D.J. No. 90-11-— 
3—726A. 

The proposed Consent Decree may be 
examinedat the Office of the United 
States Attorney for the District of 
Alaska, Room 253, Federal Building and 
U.S. Courthouse, 222 West Seventh 
Avenue, Anchorage, Alaska 99513- 
7567; the Region 10 Office of the 
Environmental Protection Agency, 1200 
Sixth Avenue, Seattle, Washington 
98101; and at the Consent Decree 
Library, 1120 G Street, NW., 4th Floor, 
Washington, DC 20005 (Tel: 202-624- 
0892). A copy of the proposed Consent 
Decree may be obtained in person or by 
mail from the Consent Decree Library, 
1120 G Street, NW., 4th Floor, 
Washington, DC 20005. In requesting a 
copy, please enclose a check in the 
amount of $7.50 (25 cents per page 
reproduction cost) payable to Consent 
Decree Library. 

Bruce S. Gelber, 

Acting Chief, Environmental Enforcement 
Section, Environment & Natural Resources 
Division. 

[FR Doc. 94-30826 Filed 12-15-94; 8:45 am] 
BILLING CODE 4410-01-M 





Notice of Lodging of Consent Decree 
Pursuant to Clean Air Act 


In accordance with Department 
policy, 28 CFR 50.7, notice is hereby 
given that on November 22, 1994, a 
proposed Consent Decree in United 
States v. Brand Remediation Services, 
Inc. and The Glidden Company 
(5:94CV2397), was lodged in the United 
States District Court for the Northern 
District of Ohio. The Complaint filed by 
the United States alleged violations of 
the Clean Air Act, the National 
Emission Standards for Hazardous Air 
Pollutants (NESHAP) for Asbestos, 40 
CFR Part 61, Subpart M. The Consent 
Decree requires the defendants to 
comply with the asbestos NESHAP and 
prohibits Brand Remediation Services, 
Inc. from engaging in the business of 
asbestos removal during the term of the 
decree. The consent decree also requires 
the defendants to pay a civil penalty of 
$12,420. 

The Department of Justice wil! receive 
for a period of thirty (30) days from the 
date of this publication comments 
concerning the proposed Consent 
Decree. Comments should be addressed 
to the Assistant Attorney General, 
Environment and Natural Resources 
Division, U.S. Department of Justice. 
P.O. Box 7611, Ben Franklin Station, 
Washington, D.C. 20044, and shoul<i 
refer to United States v. Brand 
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Remediation Services, Inc. and The 
Glidden Company, D.J. Ref. No. 90-5-—2- 
1-1832. 

The proposed Consent Decree may be 
examined at any of the following offices: 
(1) The United States Attorney fer the 
Northern District of Ohio, Room 208 
U.S. Courthouse, 2 South Main St., 
Akron, Ohio 44308 (contact Assistant 
United States Attorney James L. 
Bickett); (2) the U.S. Environmental 
Protection Agency, Region 5, 77 West 

“Jackson Boulevard, Chicago, Illinois 
60604—3590 (contact Assistant Regional 
Counsel Jeffrey Cox); and (3) the 
Environmental! Enforcement Section, 
Environment & Natural Resources 
Division, U.S. Department of Justice, 
Room 1541, 10th & Pennsylvania 
Avenue, N.W., Washington, D.C. Copies 
of the proposed Consent Decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section 
Document Center, Box 1097, 1120 G 
Street, N.W., 4th Floor, Washington, 
D.C. 20005, telephone (202) 624-0892. 
For a copy of the Consent Decree please 
enclose a check in the amount of $3.00 
(25 cents per page reproduction charge} 
payable to Consent Decree Library. 

Joel M. Gross, 

Acting Chief, Environmental Enforcement 
Section, Environment & Natural Resources 
Division. 

{FR Doc. 94—30827 Filed 12-15-94; 8:45 am] 
BILLING CODE 4410-01-™ 





Notice of Lodging of Consent Decree 
Pursuant to the Comprehensive 
Environmental Response, 
Compensation and Liability Act, 42 
U.S.C. §§ 9601 et seq. 


In accordance with Departmental 
policy, 28 CFR 50.7, and 42 U.S.C. 
9622(d)(2), notice is hereby given that a 
second proposed consent decree in 
United States v. Reilly Industries, Inc., 
Civil Action No. IP—-93—1045-C, was 
lodged on December 2, 1994, with the 
United States District Court for the 
Southern District of Indiana. 

The proposed Consent Decree 
concerns the Reilly Tar and Chemical 
Superfund Site (‘Site’), which is 
located on approximately 120 acres at 
1500 South Tibbs Avenue, in 
indianapolis, Indiana. Pursuant to the 
proposed consent decree and section 
106 of the Comprehensive 
Environmental! Response, Compensation 
and Liability Act (“CERCLA”), 42 U.S.C. 
9606, Reilly Industries will implement 
all Remedial Design and Remedial 
Action activities needed to implement 
the Second Operable Unit remedy at the 
Site. The remedy includes source 
control measures at five specified “hot 


spot” locations at the Site, including 
excavation and treatment and in situ 
solidification of contaminated materials. 


. Reilly Industries will also pay the 


United States for unreimbursed past 
costs at the Site, pursuant to section 
107(a) of CERCLA, 42 U.S.C. 9607(a), in 
the amount of $227,000 and will pay all 
future response costs incurred in 
connection with the Site. 

The Department of Justice will 
receive, for a period of thirty (30) days 
from the date of this publication, 
comments relating to the proposed 
consent decree. Comments should be 
addressed to the Assistant Attorney 
General for the Environment and 
Natural Resources Division, Department 
of Justice, Washington, D.C. 20530, and 
should refer to United States v. Reilly 
Industries, Inc., DO} Ref. #90—11-3- 
1236. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, United States 
Courthouse, 5th Floor, 46 East Ohio 
Street, Indianapolis, Indiana 46204; the 
Region V Office of the Environmental 
Protection Agency, 77 West Jackson 
Blvd., Chicago, Hlinois 60604; and at the 
Consent Decree Library, 1120 G Street, 
N.W., 4th Floor, Washington, D.C. 
20005, (202) 624-0892. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Consent Decree Library, 1120 G Street, 
N.W., 4th Floor, Washington, D.C. 
20005. In requesting a copy please refer 
to the referenced case and enclose a 
check in the amount of $23.75 (25 cents 
per page reproduction costs), payable to 
the Consent Decree Library 
Bruce Gelber, 

Acting Chief, Environmental Enforcement 
Section, Environment and Natural Resources 
Division. : 

[FR Doc. 94-30885 Filed 12-15-94, 8:45 am} 
BILLING CODE 4410-01-M 


Notice of Lodging of Partial Consent 
Decree for Claims Under Section 
107(a) of the Comprehensive 
Environmental Response, 
Compensation and Liability Act 


Notice is hereby given that on October 
31, 1994, a proposed partial Consent 
Decree between the United States and 
the Board of County Commissioners for 
Pitkin County (“County”) in United 
States v Smuggler-Durant, Mining 
Corporation, et al , Civil Action No. 89— 
C-1802, was lodged with the United 
States District Court for the District of 
Colorado on October 31, 1994 The 
Complaint in this case was brought 
under Section 107(a) of the 
Comprehensive Environmental! 


Response, Compensation and Liability 
Act of 1980, as amended (““CERCLA”’), 
42 U.S.C. 9601 et al., against several 
parties who are owners or operators of 

a facility at which hazardous substances 
are being released into the environment, 
or who owned or operated facilities at 

a time when hazardous substances were - 
disposed of there. The United States’ 
Complaint sought recovery of costs 
incurred and to be incurred by the 
United States in connection with the 
clean up of hazardous substances at the 
Smuggler Mountain Superfund Site 
(‘Site’) in and adjacent to the City of 
Aspen, Colorado. 

The proposed partial Consent Decree 
settles claims brought by the United 
States against the County under Section 
107(a} of CERCLA, 42 U.S.C. 9607(a), 
and provides the County a covenant not 
to sue for past and future response costs 
or response actions under Sections 106 
and 107(a) of CERCLA, 42 U.S.C. 9606 
and 9607{a), and Section 7003 of RCRA, 
42 U.S.C. 6973 as well as a limited 
covenant for natural resource damages 
on Operable Unit 1 of the Site. In return, 
the County has adopted and. within its 
jurisdiction will enforce, institutional 
controls which are designed to 
minimize the potential for human 
exposure to hazardous substances at the 
Site. Further, the County will perform 
remediation at specific locations on site 
which will result in the removal or 
capping in place of contaminated soils. 
Finally, the decree resolves potential 
counterclaims by the County against the 
United States for any activities 
conducted on-Site by any 
instrumentality of the United States. 

The Department of Justice will 
receive, for a period of thirty (30) days 
from the date of this publication, 
comments relating to the proposed 
Partial Consent Decree. Comments 
should be addressed to the Assistant 
Attorney General for the Environment 
and Natural Resources Division, 
Department of Justice, P.O. Box 7611, 
Washington, DC 20044, and should refer 
to United States v. Smuggler-Durant 
Mining Corporation, et a!., DO} Ref 
#90-11-—2-174. 

The proposed Partial Consent Decree 
may be examined at the Environment 
and Natural Resources Division, 
Department of Justice Field Office, Suite 
945, 999 18th Street—North Tower: and 
at the Region VIII Office of the 
Environmental Protection Agency 999 
18th Street, Suite 500, Denver 
CO80202. A copy of the proposed 
Partial Consent Decree may atso be 
examined at or obtained by mail from 
the Consent Decree Library, 1120 G 
Street, N.W., 4th Floor, Washington, DC 
20005. In requesting a copy please refer 
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to the referenced case and enclose a 
check in the amount of $24.25 payable 
to the Consent Decree Library. 

Bruce S. Gelber, 

Acting Chief, Environmental Enforcement 
Section, Environment and Natural Resources 
Division. ; 

{FR Doc. 94—30825 Filed 12-15-94; 8:45 am] 
BILLING CODE 4410-01-™ 





Notice of Lodging of Settlement 
Agreement Pursuant to Cercia 


Notice is hereby given that a proposed 
Settlement Agreement (‘‘Agreement”) in 
In re Traps World Airlines, Inc., Case 
No. 92-115, between the United States 
and-Trans World Airlines Inc. (“TWA”) 
was lodged on November 17, 1994, with 
the United States Bankruptcy Court for 
the District of Delaware. 


On January 31, 1992, TWA filed a 
petition for relief under title 11, chapter 
11 of the United States Code, 11 U.S.C. 
§ 101, et seq. On May 15, 1992, the 
United States, on behalf of the 
Environmental Protection Agency 
(“EPA”), filed a Proof of Claim against 
TWA related to the Doepke-Holliday 
Superfund Site located in Johnson 
County, Kansas. The Proof of Claim 
asserts a claim, pursuant to the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act (“CERCLA”), 42 U.S.C. 9601 et seq., 
for at least $500,000 for unreimbursed 
environmental response costs incurred 
by the United States at the Doepke- 
Holliday Superfund Site; and for 
response costs to be incurred in the 
future by the United States at the Site 
estimated to total up to $10,500,000. 
TWA also may have potential liability 
under CERCLA for unreimbursed 
environmental responses costs incurred 
by the United States at the Operating 
Industries Superfund Site located in Los 
Angeles County, California; and for 
response costs to be incurred in the 
future by the United States at the Site 
estimated to total up $650,000,000. 

The United States and TWA have 
reached a settlement which resolves the 
issues set forth in the Proof of Claim. 
Under the Settlement Agreement, EPA 
will received a total of $300,000: 
$200,000 in satisfaction of EPA’s claims 
relating to the Doepke-Holliday 
Superfund Site; and $100,000 in 
satisfaction of any potential TWA 
liability related to the Operating 
Industries Superfund Site. In exchange, 
the United States will provide TWA 
with covenant not to sue (with 
reservation) related to the Doepke- 
Holliday and Operating Industries 
Superfund Sites. 


The Department of Justice will receive’ 
comments relating to the proposed 
Settlement Agreement for thirty days 
following the publication of this Notice. 
Comments should be addressed to the 
Assistant Attorney General of the 
Environment and Natural Resources 
Division, Department of Justice, 
Washington, D.C. 20530, and should 
refer to In re Trans World Airlines, Inc., 
No. 92-115 (Bankr. Delaware), D.J. Ref. 
No. 90-11-3-973. The proposed 
Settlement may be examined at the 
Office of the United States Attorney for 
the District of Delaware, Chemical Bank 
Plaza, 1201 Market Street, Suite 1100, 
Wilmington, Delaware 19899-2046; the 
Region VII Office of the United States 
Environmental Protection Agency, 726 
Minnesota Avenue, Kansas City, Kansas 
66101; and at the Consent Decree 
Library, 1120 G Street, N.W., 4th floor, 
Washington, D.C. 20005 (202-624- 
0892). A copy of the proposed 
Settlement Agreement and Stipulated 
Order may be obtained in person or by 
mail from the Consent Decree Library. 
In requesting a copy, please enclose a 
check in the amount of $2.75 (25 cents 
per page), payable to the Consent Decree 
Library. 

Joel M. Gross, 

Acting Chief Environmental Enforcement 
Section, Environmental and Nature! 
Resources Division 

[FR Doc. 94-30884 Filed 12-15-94; 8:45 am] 
BILLING CODE 4410-01-M 








DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Job Training Partnership Act; Indian 
and Native American Employment and 
Training Programs; Final List of 
Grantees Receiving Waivers of 
Competition for Program Years 1995— 
96 


AGENCY: Employment and Training 
Administration, Department of Labor 
ACTION: Final list of current JTPA 
section 401 grantees given waivers of 
competition for the program year (PY) 





SUMMARY: Pursuant to the instructions 
and procedures published in the 
Federal Register notice of September 
30, 1994 (59 FR 50001), the Department 
of Labor published a list of those current 
JTPA section 401 grantees applying for 
and receiving waivers and tentative 
waivers of competition for Program 
Years 1995-96, pursuant to section 
401(1) of the Job Training Partnership 
Act, as amended This list appeared in 


the Federal Register on November 25, 
1994 (59 FR 60663). The notice being 
published now contains the final 
disposition of those eight current JTPA 
section 401 grantees given tentative 
waivers in that publication, and corrects 
the original list. 

DATES: Final Notices of Intent must be 
postmarked no later than January 1, 
1995. 


ADDRESSES: Send an original and two 
copies of the Final Notices of Intent to 
Mr. Thomas Dowd, Chief, Division of 
Indian and Native American Programs, 
ATTN: Designation Desk, U.S. 
Department of Labor, Room N—4641 
FPB, 200 Constitution Avenue, N.W 
Washington, D.C. 20210. 


Indian and Native American Programs, 
JTPA, Section 401, Grantees Waivers 
Granted for Program Years 1995/1996, 
Final List 


Alabama 


Intertribal Council of Alabama 
Poarch Band of Creek Indians 


Alaska 


Bristol Bay Native Association 

Central Council of Tlingit and Haida 
Indian Tribes of Alaska 

Cook Inlet Tribal Council, Inc. 

Kenaitze Indian Tribe 

Kodiak Area Native Association 

Maniilaq Manpower, Inc. 

Metlakatla Indian Community 

Tanana Chiefs.Conference, Inc. 


Arizona 


Affiliation Of Arizona Indian Centers, 
Inc. 

American Indian Association of Tucson 

Colorado River Indian Tribes 

Gila River Indian Community 

Native Americans for Community 
Action, Inc. 

The Navajo Nation 

Pascua Yaqui Tribe 

Phoenix Indian Center 

Salt River/Pima-Maricopa Indian 
Community 

San Carlos Apache Tribe 


Arkansas 


American Indian Center of Arkansas, 
Inc. 


California 


American Indian Center ef Santa Clara 
Valley, Inc. 

California Indian Manpower 
Consortium 

Canderlaria American Indian Council 

Indian Human Resources Center 

Northern California Indian Development 
Council, Inc. 

Southern California Indian Center, Inc. 

Tule River Tribe 
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United Indian Nations, Inc. 
Colorado 


Denver Indian Center, Inc. 
Southern Ute Indian Tribe 


Delcware 
Nanticoke Indian Association, Inc. 
Flo.ida 


Florida Governor’s Council on Indian 
Affairs 
Seminole Tribe of Florida 


Hawaii 

Alu Like Inc. 

Idaho 

Shoshone-Bannock Tribes 
Kansas 


Mid-American All Indian Center, Inc. 
United Tribes of Kansas and Southeast 
Nebraska, Inc. 


Louisiana 
Inter-Tribal Council of Louisiana, Inc. 
Maine 


Central Maine Indian Association, Inc. 
Tribal Governors, Inc. 


Maryland 


Baltimore American Indian Center, Inc. 


Massachusetts 


Mashpee—Wampanoag Indian Tribe 
Council, Inc. 


Michigan 

Michigan Indian Employment and 
Training Services, Inc 

North American Indian Association of 
Detroit, Inc. 

Sault Ste. Marie Tribe of Chippewa 
Indians 

South Eastern Michigan Indians, Inc. 


Minnesota 


American Indian Opportunities 
Industrialization Center 

Bois Forte Reservation Tribal Council 

Leech Lake Reservation Tribal Council 

Minneapolis American Indian Center 

Red Lake Tribal Council 


Mississippi 

Mississippi Band of Choctaw Indians 
Missouri 

American Indian Council, Inc 
Montana 


Assiniboine & Sioux Tribe 
Blackfeet Tribal Business Council 
B.C. of the Chippewa Cree Tribe 
Conferated Salish & Kootenai Tribes 
Crow Tribe of Indians 

Fort Belknap Indian Community 
Montana United Indian Association 


Northern Cheyenne Tribe 
Nebraska 

Indian Center, Inc. 

Nevada 

Las Vegas Indian Center, Inc. 


New Jersey 
Powhatan Renape Nation 
New Mexico 


Alamo Navajo School Board, Inc. 
All Indian Pueblo Council, Inc. - 
Eight Northern Indian Pueblos Council 
Five Sandoval Indian Pueblos, Inc. 
Jicarilla Apache Tribe 

Mescalero Apache Tribe 

Pueblo of Acoma 

Pueblo of Laguna 

Pueblo of Taos 

Pueblo of Zuni 

Santa Clara Indian Pueblo 

Santo Domingo Tribe 


New York 


Native American Cultural Center, Inc. 

Native American Community Services 
of Erie & Niagara Counties 

St. Regis Mohawk Tribe 

Seneca Nation of Tribes 


North Carolina 


Eastern Band of Cherokee Indians 

Guilford Native American Association 

Haliwa-Saponi Tribe, Inc. 

Lumbee Regional Development 
Association, Inc. 

North Carolina Commission of Indian 
Affairs 


North Dakota 


Devils Lake Sioux Tribe 

Turtle Mountain Band of Chippewa 
Indians 

United Tribes Technical College 


Ohio 


North American Indian Cultural Center, 


Inc. 
Oklahoma 
Caddo Indian Tribe of Oklahoma 


Central Tribes of the Shawnee Area, Inc. 


Cherokee Nation of Oklahoma 

Cheyenne-Arapaho Tribes of Oklahoma 

Chickasaw Nation 

Choctaw Nation of Oklahoma 

Citizens Band of Potawatomi Indians 

Comanche Indian Tribe of Oklahoma 

Creek Nation of Oklahoma 

Four Tribes Consortium of Oklahoma 

Inter-Tribal Council of N.E Oklahoma 

Kiowa Tribe of Oklahoma 

Oklahoma Tribal Assistance Program, 
Inc. 

Osage Tribe of Oklahoma 

Otoe-Missouria Indian Tribe of 
Oklahoma 

Pawnee Tribe of Oklahoma 


Ponco Tribe of Oklahoma 
Seminole Nation of Oklahoma 
Tonkawa Tribe of Oklahoma 
United Urban Indian Council, Inc. 


Oregon 


Confederated Tribes of Siletz Indians 

Confederated Tribes of the Umatilla 
Indian Reservation 

Organization uf Forgotten Americans, 
Inc. 


Pennsylvania 

Council of Three Rivers 

Rhode Island 

Rhode Island Indian Council, Inc. 
South Carolina 

Catawba Indian Nation 

South Dakota 


Cheyenne River Sioux Tribe 

Sisseton-Wahpeton Sioux Tribe 

United Sioux Tribes Development 
Corporation 


Tennessee 
Native American Indian Association 
Texas 


Alabama-Coushatta Indian Tribal 
Council 

Dallas Inter-Tribal Cente- 

Ysleta Del Sur Pueblo 


Utah 
Indian Center Employment Services, 


Ine. 
Ute Indian Tribe 


Vermont 


Abenaki Self-Help Association/New 
Hampshire Indian Council 


Virginia 
Mattaponi-Pamunkey-Moacan, Inc. 
Washington 


American Indian Community Center 

Colville Confederated Tribes 

Lummi Indian business Council 

Seattle Indian Center, Inc. 

Western Washington Indian 
Employment and Training Program 


Wisconsin 


Lac Courte Oreilles Tribal Governing 
Board 

Lac Du Flambeau Band of Lake Superior 
Chippewa Indians 

Menominee Indian Tribe of Wisconsin 

Milwaukee Area American Indian 
Manpower Council, Inc. . 

Oneida Tribe of Indians of Wisconsin 

Wisconsin Indian Consortium 


Wyoming 
Shoshone-Arapaho Tribes. 


Note: Current JTPA section 401 grantees 
who applied for waivers and who do not 
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appear on either the above list or the list 
published on November 25, 1994 (59 FR 
60663) were denied waivers either because 
their performance was not satisfactory or 
because they have not been section 401 
grantees for two full program years. Current 
grantees who did not submit Advance 
Notices of Intent were not considered for 
waivers. 

Signed at Washington, D.C., this 12th day 
of December 1994. 
Thomas M. Dowd, 
Chief, Division of Indian and Native 
American Programs. 
Paul A, Mayrand, 
Director, Office of Special Targeted Programs. 
James C. Deluca, 
Grant Officer, Office of Grants and Contracts 
Management, Division of Acquisition and 
Assistance. 
{FR Doc. 94—31007 Filed 12-15-94; 8:45 am} 
BILLING CODE 4510-30-M 





Office of the Secretary 


immigration Nursing Relief Advisory 
Committee; Notice of Open Meeting 


Summary: The Secretary's 
Immigration Nursing Relief Advisory 
Committee (INRAC) was established in 
accordance with Public Law 101-238, 
the Immigration Nursing Relief Act of 
1989 (INRA). The Committee is to 
advise the Secretary on the effectiveness 
of the Immigration Nursing Relief Act of 
1989 and on changes to that legislation. 
The Committee is charged with 


assessing: the impact of the INRA on the - 


nursing shortage; programs that medical 
institutions implement to recruit and 
retain nurses who are U.S. citizens, or 
immigrants authorized to perform 
nursing services; formulation of State 
recruitment and retention plans under 
INRA; and the advisability of extending 
the provisions of INRA beyond the 5- 
year period specified in the Act. 

Time and Place: The meeting will be 
held February 2, 1995 from 10:00 a.m. 
until approximately 4:30 p.m. and 
February 3, 1995 from 8:30 a.m. until 
approximately 4:30 p.m. at the U.S. 
Department of Labor, DOL Academy, 
Room C-5515 Seminar Rooms 1A and 
1B, 200 Constitution Avenue N.W., 
Washington, D.C. 

Agenda: The agenda provides for- 

1 Introduction/Old Business 

2. Review/Discussion of Draft 
Committee Report 

3. Discussion of Conclusions/ 
Recommendations 

4. Organizational Matters 

Public Participation: The meeting is 
open to the public. Individuals or 
organizations wishing to submit written 
statements should provide 10 copies to 


Mrs. Karlyn Davis, Executive Director, 
Immigration Nursing Relief Advisory 
Committee, Room S—2218, U.S. 
Department of Labor, 200 Constitution 
Avenue N.W., Washington, D.C. 20210. 
Papers received on or before January 23, 
1995 will be included in the record of 
the meeting. Individuals with 
disabilities in need of special 
accommodations should contact the 
Executive Director, listed below, at least 
7 days prior to the meeting. 

For Further Information Contact: Mrs. 
Karlyn Davis, Executive Director, 
INRAC—Room S—2218, U.S. 
Department of Labor, 200 Constitution 
Avenue N.W., Washington, D.C. 20210, 
(202) 219-6026. 

Signed at Washington, D.C. this 9th day of 
December, 1994. 

Timothy M. Barnicle, 

Assistant Secretary for Policy 

{FR Doc. 94—30895 Filed 12-15-94; 8:45 am] 
BILLING CODE 4510-23-M 





Employment and Training 
Administration 


{TA—-W-26, 500} 


Anadrill/Schlumberger A/K/A the 
Analysts, Inc.; Scott, LA and Operating 
in the Following State; TA-W-26, 500A 
Texas; Amended Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor issued a 
Certification of Eligibility To Apply for 
Worker Adjustment Assistance 
applicable to all workers of the subject 
firm. 

The certification notice was issued on 
December 29, 1991 and published in the 
Federal Register on January 9, 1992 (57 
FR 932). This notice was subsequently 
amended on March 6, 1992 and 
published in the Federal Register on 
March 16, 1992 (57 FR 9139). 

At the request of the State Agency, the 
Department reviewed the certification 
for workers of the subject firm. The 
investigation findings show that some of 
the claimants’ wages were reported 
under an unemployment insurance (UI) 
account number in Sugarland, Texas, 
the home office for Andadrill/ 
Schlumberger. 

Accordingly, the Department is 
amending the certification to properly 
reflect this matter. 

The amended notice applicable te 
TA-W-26, 500 is hereby issued as 
follows: 


All workers of Anadrill/Schlumberger a/k/ 
a The Analysts, Inc., Scott, Louisiane and 


Texas who became totally or partially 
separated from employment on or after 
January 1, 1991 are eligible to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974. 

Signed at Washington, DC, this 7th day of 
December 1994. 
Victor J. Trunzo, 
Program Manager, Policy and Reemployment 
Services, Office of Trade Adjustment 
Assistance. 
[FR Doc. 94-30896 Filed 12-15-94; 8:45 am} 
BILLING CODE 4510-30-M 





[TA-W-29,887] 


Baxter Healthcare Corporation, 
Kingstree, South Carolina; Affirmative 
Determination Regarding Application 
for Reconsideration 


On October 31, 1994, the company 
requested administrative 
reconsideration of the Department of 
Labor's Notice of Negative 
Determination Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance for workers at the subject 
firm. The Department’s Negative 
Determination was issued on August 9, 
1994 and published in the Federal 
Register on August 25, 1994 (59 FR 
43867). 

New findings from the company show 
that company imports of gloves from 
Malaysia and tray products from Mexico 
have adversely impacted the company’s - 
workforce at Kingstree, South Carolina. 


Conclusion 


After careful review of the 
application, I conclude that the claim is 
of sufficient weight to justify 
reconsideration of the Department of 
Labor's prior decision. The application 
is, therefore, granted. 

Signed at Washington, DC, this 7th day of 
December 1994. 

Victor J. Trunzo, 

Program Manager, Policy and Reemployment 
Services, Office of Trade Adjustment 
Assistance. 

{FR Doc 94-30897 Filed 12-15-94; 8:45 am} 
BILLING CODE 4510-30-M 


investigations Regarding Certifications 
of Eligibility To Apply for Worker 
Adjustment Assistance 


Petitions have been filed with the 
Secretary of Labor under section 221 {a} 
of the Trade Act of 1974 (‘the Act’’) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
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instituted investigations pursuant to 
Section 221 (a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title I, 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 


subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than December 27, 1994. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than December 27, 1994. 

The petitions filed in this case are 
available for inspection at the Office of 


APPENDIX 


the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor, 200 Constitution Avenue, N.W., 
Washington, D.C, 20210. 


Signed at Washington, DC, this 5th day of 
December, 1994. 
Victor J. Trunzo, 


Program Manager, Policy & Reemployment 
Services. 





Petitioner (union/workers/firm) 


Date re- 


Location ceived 


Date of 
petition 


Petition 
No. 


Articles produced 





B.R.C. Div. of Bryce (Wkrs) 

S & A Casuals (ILGWU) 

Rexon Technology Corp (Wkrs) 
Coordinated Apparel Group (Wkrs) 
Texaco, Inc (Wkrs) 

California Manufacturing Co (Wkrs) 
Dow Brands (Wkrs) 
Digital Equipment Corp (Wkrs) 





Geo. E. Keith Company (Co) 

Lone Star Ind./Nazareth Cement 
(UPIU). 

Marathon Oil Co (Wkrs) 

National Ceramics, Inc (Wkrs) 

Nestaway (UAW) 

Scott Paper (UPIU): 

Tultex Corp. (Wkrs) 

Wirekraft Industries, Inc. (Co) 











Buffalo, NY 
New York, NY 
Wayne, NJ 
Jackson, SC 
Tulsa, OK 

St. James, MO 
Greenville, TX 
Metairie, LA 


Bridgewater, MA .... 
Nazareth, PA 


Cunningham, KY .... 
Beaver Dam, KY .... 
Oconto Falls, WI .... 
Martinsville, VA 
Mishawaka, IN 


12/05/94 
12/05/94 
12/05/94 
12/05/94 
12/05/94 
12/05/94 
12/05/94 
12/05/94 


12/05/94 
12/05/94 


12/05/94 
12/05/94 
12/05/94 
12/05/94 
12/05/94 
12/05/94 


11/04/94 
11/23/94 
11/21/94 
11/23/94 
11/17/94 
11/25/94 
11/15/94 
11/16/94 


11/23/94 
11/21/94 


11/10/94 
11/17/94 
11/21/94 
11/21/94 
11/16/94 
11/21/94 


30,529 
30,530 
30,531 
30,532 
30,533 
30,534 
30,535 
30,536 


30,537 
30,538 


30,539 
30,540 
30,541 
30,542 
30,543 
30,544 


Plastic Bags/Overwrap. 
Women's Sportswear. 
Electrical Fuses for US Gov. 
Knit Shirts & Woven Pants. 
Administrative Services. 
Mens and Boys Outerwear. 
Household Cleaning Products. 
Sold Computer Hardware & Software 
to. 
Men's and Women's Shoes. .- 
Cement. 


Oil and Gas. 

Lamp Shades and Vases. 

Dish Washer Racks. ' 
Towels & Recycled Paper Pulp. 
Fleece & Jersey Sweatshirts. 
Washing Machines. 

















[TA-W-30,355] 


Cardinal Drilling, Billings, Montana, 
and Operating in the Following State 


[TA-W-30,355A NORTH DAKOTA] 


Amended Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor issued a 
Certification of Eligibility to Apply for 
Worker Adjustment Assistance on 
- October 17, 1994, applicable to all 
workers of the subject firm located at 
Billings, Montana. The notice was 
published in the Federal Register on 
November 1, 1994 (5S FR 54631). 

At the request of the company, the 
Department again reviewed its 
certification for the workers of Cardinal 
Drilling in Billings, Montana. New 
findings show that the firm operated in 
the state of North Dakota as well as in 
Montana. 

The intent of the Department's 
certification is to include all workers 
who were adversely. affected by 
increased imports. Accordingly, the 


Department is amending its certification 
to include worker separations in North 
Dakota. 


The amended notice applicable to 
TA-W-30,355 is hereby issued as 
follows: 


All workers of Cardinal Drilling, Billings, 
Montana and operating in the state of North 
Dakota engaged in employment related to the 
exploration and drilling of crude oil and 
natural gas who became totally or partially 
separated from employment on or after 
September 2, 1993 are eligible to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974. 

Signed in Washington, DC, this 6th day of 
December, 1994. 


Victor J. Trunzo, 


Program Manager, Policy and Reemployment 
Services, Office of Trade Adjustment 
Assistance. 


(FR Doc. 94-30899 Filed 12-15-94; 8:45 am] 
BILLING CODE 4510-30-M 


[TA-W-30,364 ORWIGSBURG, PA; TA-W- 
30,364A SCHUYLKILL HAVEN, PA; TA-W- 
30,364B SWAINSBORO, GA; TA-W-30,364C 
JACKSON, SC] 


Coordinated Apparel Group, Inc.; 
Amended Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor issued a 
Certification of Eligibility to Apply for 
Worker Adjustment Assistance on 
November 9, 1994, applicable to all 
workers of Coordinated Apparel Group, 
Inc., in Orwigsburg and Schuylkill, 
Pennsylvania and in Swainsboro, 
Georgia. The certification notice will 
soon be published in the Federal 
Register. 

At the request of the company the 
Department reviewed the certification 
for workers of the subject firm. 

New findings show that the workers 
at the distribution center in Jackson, 
South Carolina should be covered for 
trade adjustment assistance since the 
distribution center only handled 
finished products from five 
manufacturing plants of Goordinated 
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Apparel where the workers are under 
current worker group certifications. 

Sales and employment at Jackson, 
South Carolina decreased in 1993 
compared to 1992 and in the first six 
months of 1994 compared to the same 
period in 1993. 

The intent of the Department’s 
certification is to include all workers 
who were adversely affected by 
increased imports. Accordingly, the 
Department is amending the 
certification to include workers at 
Coordinated Apparel Group, Inc., in 
Jackson, South Carolina. 

The amended notice applicable to 
TA-—W-30,364 is hereby issued as 
follows: 


All workers of Coordinated Apparel Group, 


Inc., Orwigsburg, Pennsylvania (TA-W-— 
30,364); Sewing Facility in Schuylkill Haven, 
Pennsylvania (TA-W-30,364A); Swainsboro, 
Georgia (TA—W-30,364B) and the 
Distribution Center in Jackson, South 
Carolina (TA—W-30,364C) engaged in 
employment related to the production of 
knitted shirts who became totally or partially 
separated from employment on or after 
September 20, 1993 are eligible to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974. 

Signed at Washington, DC, this 5th day of 
December 1994. 


Victor J. Trunzo, 


Program Manager, Policy and Reemployment 
Services, Office of Trade Adjustment 
Assistance. 

[FR Doc. 94—30900 Filed 12-15-94; 8:45 am] 
BILLING CODE 4510-30-M 





[TA-W-29, 931] 


Dresser Industries, Inc.; Guiberson- 
Ava Division, Dallas, TX; Notice of 
Revised Determination on 
Reconsideration 


On November 22, 1994, the 
Department issued an Affirmative 
Determination Regarding Application 
for Reconsideration for workers and 
former workers of the subject firm. The 
affirmative notice regarding application 
will soon be published in the Federal 
Register. 

The workers provide drilling services 
to unaffiliated firms in the crude oil and 
natural gas industry. 

Findings on reconsideration show 
that the subject firm had decreased sales 
in fiscal year (FY) 1994 compared to FY 
1993. Substantial worker separations 
occurred in FY 1994. 

U.S. imports of crude oil increased 
absolutely and relative to domestic 
shipment in 1993 compared to 1992 and 
increased absolutely in the first six 
menths of 1994 compared to the same 
period in 1993. 


Conclusion 


After careful consideration of the new 
facts obtained on reconsideration, it is 
concluded that the workers of 
Guiberson-AVA Division of Dresser 
Industries, Inc., in Dallas, Texas were 
adversely affected by increased imports 
of articles like or directly competitive 
with crude oil. 


All workers of the Guiberson-AVA 
Division of Dresser Industries, Inc., in Dallas, 
Texas who became totally or partially 
separated from employment on or after May 
20, 1993 are eligible to apply for adjustment 
assistance under Section 223 of the Trade Act 
of 1974. 

Signed at Washington, DC, this 2nd day of 
December 1994. 


Victor J. Trunzo, 


Program Manager, Policy and Reemployment 
Services, Office of Trade Adjustment 
Assistance. 

[FR Doc. 94-30901 Filed 12-15-94; 8:45 am] 
BILLING CODE 4510-30-M 





[TA-W-30,222] 


Eaton Corp.; Westinghouse & Cutler- 
Hammer Products; Kenosha, WI; 
Notice of Negative Determination 
Regarding Application for 
Reconsideration 


By an application dated November 2, 
1994, Lodge #34 of the International 
Association of Machinists (IAM) 
requested administrative 
reconsideration of the subject petition 
for trade adjustment assistance, TAA. 
The denial notice was issued on October 
17, 1994 and published in the Federal 
Register on November 1, 1994 (59 FR 
54631). 

Pursuant to 29 CFR 90.18(¢) 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) if it appears that the determination 
complained of was based on a mistake 
in the determination of facts not 
previously considered; or 

(3) if in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justified reconsideration of the 
decision. 

Investigation findings show that the 
workers produce two types of electrical 
drives—adjustable frequency and eddy 
current. 

The Department’s denial was based 
on the fact that the “‘contributed 
importantly” test of the worker group 
eligibility requirements of the Trade Act 
was not met. Production of the 
adjustable frequency drives was 


transferred to another corporate site in 
Florida while the eddy current drives 
experienced increased salesand  __ 
production at Kenosha in the relevant 
periods. 

The union states that 28 percent of the 
market for electric drives is : 
manufactured offshore. A review of the 
investigation findings, however, show 
that the subject firm has no major 
declining customers. 

Foreign competition, in itself, would 
not form a basis for a worker group 
certification—only increased imports of 
electric drives that are like or directly 
competitive with those produced at the 
workers’ firm and which contributed 
importantly to declines in employment, 
sales or production at the workers’ firm 
would provide a basis for a worker 
group certification. 

Other findings show that there are no 
plans to transfer production of 
adjustable frequency drives overseas. 


Conclusion 


After review of the application and 
investigative findings, I conclude that 
there has been no error or 
misinterpretation of the law or of the 
facts which would justify 
reconsideration of the Department of 
Labor’s prior decision. Accordingly, the 
application is denied. 

Signed at Washington, DC, this 7th day of 
December 1994. 

Victor J. Trunzo, 

Program Manager, Policy and Reemployment 
Services Office of Trade Adjustment 
Assistance. 

[FR Doc. 94—30902 Filed 12-15-94; 8:4: am] 
BILLING CODE 4510-30-M 





[TA-W--29,776; TA-W-29, 776A] 


Harbour Casuals, Inc., Plains, PA, 
Roxanne of Pennsylvania; Wilkes- 
Barre, PA; Amended Certification 

Regarding Eligibility To Apply for 

Worker Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor issued a 
Certification of Eligibility to Apply for 
Worker Adjustment Assistance on June 
8, 1994, applicable to all workers of 
Harbour Casuals, Inc., in Plains, 
Pennsylvania. The certification notice 
was published in the Federal Register 
on June 24, 1994 (59 FR 32716). 

At the request of the Hazleton- 
Wyoming Valley District Council of the 
International Ladies’ Garment Workers’ 
Union (ILGWU) the Department 
reviewed the certification for workers of 
the subject firm. 

New findings show that the 
production at Harbour Casuals was 





| 65076 


Federal Register / Vol. 59, No.:241 / Friday; December 


16, 1994 / Notices 








integrated with that of Roxanne of 
Pennsylvania. Harbour Casuals was the 
cutting firm and Roxanne of 
Pennsylvania is the sewing firm. Both 
firms were engaged in the production of 
ladies’ sportswear and swimwear. 


Sales, production and employment at 
Roxanne of Pennsylvania decreased in 
1993 compared to 1992. 


U.S. imports of various ladies’ - 
sportswear and swimwear increased in 
1993 compared to 1992. 

The intent of the Department's 
certification is to include all workers 
who were adversely affected by 
increased imports. Accordingly, the 
Department is amending the 
certification to include workers at 
Roxanne of Pennsylvania in Wilkes- 
Barre, Pennsylvania. 

The amended notice applicable to 
TA-W-29,776 is hereby issued as 
follows: . : 


All workers of Harbour Casuals, Inc., in 
Piains, Pennsylvania and Roxanne of 
Pennsylvania in Wilkes-Barre Pennsylvania 
engaged in employment related to the 
production of ladies’ sportswear and 
swimwear who became totally or partially 
separated from employment on or after April 
11, 1993 are eligible to apply for adjustment 
assistance under Section 223 of the Trade Act 
of 1974. 

Signed at Washington, D.C., this 5th day of 
December 1994. 

Victor J. Trunzo, 
Program Manager, Policy and Reemployment 


Services, Office of Trade Adjustment 
Assistance. 


[FR Doc '94~30903 Filed 12-15-94; 8:45 am] 
BILLING CODE 4510-30-M 





Notice of Determinations Regarding 
Eligibility To Apply for Worker — 

Adjustment Assistance and NAFTA 
Transitional Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974, as amended, the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for trade adjustment 
assistance for workers (TA—W) issued 
during the period of November and 
December, 1994. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
worker adjustment assistance to be 
issued, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

(1) that a significant number or 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 


(2) that sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) that increases of imports of articles 
like or directly competitive with articles 
produced by the firm or appropriate 
subdivision have contributed 
importantly to the separations, or threat 
thereof, and to the absolute decline in 
sales or production. 


Negative Determinations for Worker 
Adjustment Assistance 


Ir each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-30,366; H & R Blocks, Forks, WA 
TA-W-30,192; Stone Container Corp., 
Hodge, LA 
TA-W-29,903; ABB Process 
Automation, Currently, Industrial 
Systems, Inc., Houston, TX 
TA-W-30,240; Albee Textile, New York, 
NY 
TA-W-30,251; Unisys Corp., Roseville, 
MN 
TA-W-30,137; Diamond Tool & 
Horseshoe Co., Duluth, MN 
TA-W-30,271; Chevron Chemical Co., 
St. Louis, MO 
TA-W-30,224; Apollo Dye, Paterson, NJ 
TA-W-30,211; Alumax Mill Products, 
Inc., Morris, IL 
TA-W-30,361; Wailuku Agribusiness - 
Co., Inc., Pineapple Div., Wailuku, 
HI 
-In the following cases, the 
investigation revealed that the criteria 
for eligibility have not been met for the 
reasons specified. 
TA-W-30,405; McDonnell Douglas 
‘Corp., McDonnell Douglas C-17, 
Military Transport, Flight Test Div., 
Edwards, CA 

The worker's firm does not produce 
an article as required for certification 
under Section 222 of the Trade Act of 
1974. 
TA-W-30,370; Leader Dye & Finishing, 

Paterson, NJ 

Increased imports did not contribute 
importantly to worker separations at the 
firm. 

TA-W-30,418; Toyota Vehicle 
Processors, Inc., West Chicago; IL 

The worker's firm does not produce 
an article as required for certification 
under Section 222 of the Trade Act of 
1974. 

TA-W-30,313; ITT Rayonier, Inc., Port 
Angeles, WA 

U.S. imports of chemical sulfite 
woodpulp dissolving grades declined in 
1993 compared with 1992 & declined in 


July-June 1993-1994. Compared with 
the same period of the previous years. 
TA-W-30,469; Larue Tank Service, 
Jennings, (Decature County), KS 
‘The workers’ firm does not produce 
an article as required for certification 
under Section 222 of the Trade Act of 
1974. 
TA-W-30,434; Daytona Finishing, 
Newark, NJ 
Parent firm Hudson Tool & Die Co, 
Ormond Beach, FL closed subject firm 


_ and contracted out the work formerly 


done there to another domestic firm. 

TA-W-30,163; Bagcraft Corp. of 
America, Carteret, NJ 

Increased imports did not contribute 
importantly to worker separations at the 
firm. : 

TA-W-30,427; Keyes Fibre Co., 
Hammond, IN 

Increased imports did not contribute 
importantly to worker separations at the 
firm. 

TA-W-30,396: Axem Resources, Inc., 
Denver, CO 

‘Fhe workers’ firm does not produce 
an article as required for certification 
under Section 222 of the Trade Act of 

1974. 

TA-W-30,365; Magnetek, Kokomo, IN 

The subject firm transferred 
production of converters to another 
production facility located domestically 

TA-W-30,415; Enron Exploration Co/ 
Enron Oil & Gas Co., Houston, TX 

The investigation revealed that 
criterion (1) and Criterion (2) have not 
been met. A significant number or 
proportion of the workers did not 
become totally or partially separated as 
required for certification. Sales or 
production did not decline during the 
relevant period as required for 
certification. 

TA-W-30,293, TA-W-30,294, TA—W- 

‘ 30,295; Enogex, Inc., Headquartered 
in Oklahoma City, OK, Oakwood, 
OK, Calumet (District), OK 

The investigation revealed that 
customers purchasing natural. gas and 
natural gas liquids from the subject firm 

did not import during the periods under 

investigation. Also, the subject firm did 

not sustain losses.in revenues generated 

from the sale of natural gas & natural gas 
liquids during the most recent periods 
under investigation. 

TA-W-30,296, TA-W-30,297, TA-W- 
30,298 TA-W-30,299 TA-W- 
29,300; Enogex, Inc., Calumet 
(Plant), OK, Cordell, OK, Edmond 
OK, Minco, OK, Konawa, OK 

The investigation revealed that 
customers purchasing natural gas and 
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natural gas liquids from the subject firm 
did not import during the periods under 
investigation. Also, the subject firm did 
not sustain losses in revenues generated 
from the sale of natural gas & natural gas 
liquids during the most recent periods 
under investigation. 


Affirmative Determinations for Worker 
Adjustment Assistance 


TA-W-30,322; Magnetek, Main St Plant, 
Owosso, MI 

A certification was issued covering all 
workers separated on or after August 26, 
1993. 

TA-W-30,374; Square D Corp-Groupe 
Schneider, Milwaukee, WI 

A certification was issued covering all 
workers separated on or after September 
21, 1993. 

TA-W-30,345; Tobin Hamilton Co., 
Mansfield, MO 

A certification was issued covering all 
workers separated on or after September 
20,1993. 

TA-W-30,234; S/N Precision 
Enterprises, Dba Pacamor Kubas 
Bearings, Inc., Troy, NY — 

A certification was issued covering all 
workers separated on of after July 20, 
1993. 

TA-W-30,335; Barcos Manufacturing, 
Inc, Long Island City, NY: 

A certification was issued covering all 
workers separated on or after September 
3,.1993.. 

TA- W-30,375 & TA-W-30,379; London 
Fog Industries, Eldersburg, MD and 
Williamsport, MD 

A certification was issued covering all 
workers separated’ on or after September 
23, 1993. 

TA-W-30,049; Hartz Mountain Corp., 
Harrison, NJ 

A certification was issued covering all 
workers separated on or after June 16, 
1993... -. 

TA-W-30,402; Rosa Fashions; Inc., 
Hoboken, NJ 

A certification: was issued covering all 
workers separated on or ame October 6, 
1993.: : 

» TA+W-=30,398; Hendy Button Machine 
Co. of New York, Woodside, NY 

A certification was issued covering all 
workers separated on or after September 
30;°1993.° 
TA-W-29,916, TA-W-29,917: Smith 

Equipment Co., Inc., Clifton, NJ 
Megapak, Inc., Clifton, NJ ~ 

A certification was issued covering all 
workers separated on or after May 16, 
1993. 

TA-W-30,464; SMR Property 
Management Co., Oklahoma City, 
OK 





A certification was issued covering all 
workers separated on or after October 
27, 1993. 

TA-W-30,317 Portland Provision Meat 
Co., Portland, OR 


A certification was issued covering all 
workers separated on or after July 25, 
1993. 

TA-W-30,204; Airfoil Textron Lima, 
Lima, OH 

A certification was issued covering all 
workers separated on or after August 1, 
1993. 


TA-W-30,236; Favor Treats (Pet ~ 
Product Div of Garden State 
Tanning), McConnellsburg, PA 


A certification was issued covering all 
workers separated on or after August 10, 
1993. 

TA-W-30,368, TA-W-30,369; Lyon 
Fashions, Inc., Mifflintown, PA and 
McAlisterville, PA 

A certification was issued covering all 
workers separated on or after September 
19, 1993. 

TA-W-30,047; Reymonds & Reynolds, 
Chambersburg, PA 

A certification was issued covering ‘all 
workers separated on or after June 6, 
1993: 

TA-W-30,356; Beaver Plant Operations, 
Inc., Ashland, ME 


A certification was issued covering all 
workers separated on or after September 
9, 1993. 

TA-W-30,386; Patti-Jo Fashions, Inc., 
Mayfield, PA 

A certification was issued covering all 
workers separated on or after September 
27, 1993. 

TA-30,139; Baxter Healthcare Corps., 
Niles, IL 

. A certification was issued covering all 

workers separated on or after June 23, 

1993. 

TA-30,384; Toyoda Machinery USA, 
Inc., Arlington Heights, IL 

A certification was issued covering all 
workers separated on or after September 
27, 1993. 

TA-30,376; H.L, Miller & Son, Inc , Iola, 
KS 

A certification was issued covering all 
workers separated on or after September 
21, 1993. 

TA-30,400; Morrison Berkshire, Int 
North Adams, MA 

A certification was issued covering all 
workers separated on or after October 6, 
1993. 

TA-30,392 and TA-W-30,393; Lomax 
Exploration Co., Roosevelt, UT and 
Salt Lake City, UT 


4 







A certification was issued covering all 
workers separated on or after September 
20, 1993. 


TA-30,378; Texaco Exploration and 
Production, Inc., Tulsa, OK and 
Operating at Various Locations in 
the Following States: A; AL, B; CA, 
C; CO, D; ID, E; IL, F; LA, G; MS, 

H; NM, I; ND, J; OK, K; TX, L; WA, 
M; WY 

A certification was issued covering all 
workers separated on or after October 3, 
1993. 

Also, pursuant to Title V of the North 
American Free Trade Agreement 
Implementation Act (P.L. 103-182) 
concerning transitional adjustment 
assistance hereinafter called (NAFTA- | 
TAA) and in accordance with Section |! 
250(a) Subchapter D, Chapter 2, Title Ii, 
of the Trade Act as amended, the 
Department of Labor presents 
summaries of determinations regarding 
eligibility to apply for NAFTA-TAA 
issued during the month of November 
and December, 1994. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
NAFTA-TAA the following group ~ 
eligibility requirements of Section 250 
of the Trade Act must be met: 

(1) that a significant number or 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, (including workers 
in any agricultural firm or appropriate — 
subdivision thereof) have become totally 
or partially separated from employment 
and either— 

(A) that sales or production, or both, 
of such firm or subdivision have 
decreased absolutely, 

(B) that imports from Mexico or 
Canada of articles like or directly 
competitive with articles produced by 
such firm.or subdivision have.increased. 

(C) that the increase.in imports 
contributed importantly to such 
workers’ separations or.threat of 
separation and to the decline in sales or 
production ofsuch firm or subdivision, 


or 

(2) that there has been a shift in 
production by such workers’ firm or 
subdivision to Mexico or Canada of 
articles like or-directly competitive with 
articles which are produced by the firm 
or subdivision. 


Negative Determinations NAFT. A-TAA 


NAFTA-TAA-00268; Gist-Brocades 
Food Ingredients, Inc., East 
Brunswick, NJ 


The investigation revealed that 
criteria (3) and criteria (4) were not met. 
A survey of major customers that 
decreased their purchases from the 


65078 


Federal Register / Vol. 59, No. 241 / Friday, December 16, 1994 / Notices 








subject firm revealed that the 
respondents did not purchase any 
imported yeast from Mexico or Canada 
during the period under investigation. 
NAFTA-TAA-00265; T.E. Dee, 
Allentown, PA 
The investigation revealed that 
criteria (3) and criteria (4) were not met. 
A survey of major customers that 
decreased their purchases from the 
subject firm revealed that the 
respondent did not purchase any 
imported printing and labeling services 
from Mexico or Canada during periods 
under investigation. 
NAFTA-TAA-00263; Grayson Controls 
Div., A Subsidiary of Robertshaw 
Controls Co., El Paso, TX 
The investigation revealed that 
criteria (3) and criteria (4) were not met. 
The investigation revealed that Grayson 
Controls Div. of Robertshaw Controls 
Co. made a corporate decision to 
transfer its machining function of 
central heating controls to another 
existing domestic facility. 


Affirmation Determinations NAFTA- 
TAA 


NAFTA-TFAA-00266; Al Tech Specialty 
Steel Corp., Watervliet, NY 

A certification was issued covering all 
workers of Al Tech Specialty Steel 
Corp., Watervliet, NY separated on or 
after December 8, 1993. 
NAFTA-TAA-00270; Niagara Mohawk 

Power Corp., Syracuse, NY - 

A certification was issued covering all 
workers of Niagara Mohawk Power 
Corp., Syracuse, New York separated on 
or after December 8, 1993. 
NAFTA-TAA-00272; Component 

Technology Corp., Erie, PA 

A certification was issued covering all 
workers of Component Technology 
Corp., Erie, PA, separated on or after 
December 8, 1993. 

NAFTA-TAA-00267; Corcom, Inc., 
Torrance, CA 

A certification was issued covering all 
workers located in Torrance, CA 
separated on or after December 8, 1993. 
NAFTA-TAA-00262; Copeland Corp., A 

Subsidiary of Emerson Electric Co., 
Wichita, KS 

A certification was issued covering all 
workers of Copeland Corporation, a 
subsidiary of Emerson Electric Co., 
Wichita, KS separated on or after 
December 8, 1993 
NAFTA-TAA-00264, NETP, Inc., 

Niagara Falls, NY 

A certification was issued covering all 
workers engaged in employment related 
to the assembly of 5 circuit and 7 circuit 
electrical wire harnesses at NETP, Inc., 


Niagara Falls, NY separated on or after 
December 8, 1993. 


NAFTA-TAA-00260; IMC Magnetics 


Corp., Eastern Div., Hauppauge, NY 


A certification was issued covering all 
workers of the Eastern Div. of IMC 
Magnetics Corp.; Hauppauge, NY 
separated on or after December 8, 1993. 


I hereby certify that the aforementioned 
determinations were issued during the 
months of November and December, 1994. 
Copies of these determinations are available 
for inspection in Room C-4318, U.S. 
Department of Labor, 200 Constitution 
Avenue, N.W., Washington, D.C. 20210 
during normal business hours or will be 
mailed to persons who write to the above 
address. 

Dated: December 9, 1994. 

Victor J. Trunzo, 


Program Manager, Policy & Reemployment 
Services, Office of Trade Adjustment 
Assistance. 

[FR Doc. 94-30908 Filed 12-15-94; 8:45 am] 
BILLING CODE 4510-30-M 





(TA—-W-28,108] 


Homco International, Inc. A/K/A 
Weatherford-Management A/K/A 
Weatherford-U.S., Inc. A/K/A 
Weatherford-Petco, Bellaire, TX, and 
Southern Fiow Companies A/K/A 
Weatherford-Petco (a Former Division 
of Homco International, Inc. Amended 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273} the 
Department of Labor issued a 


' Certification of Eligibility to Apply for 


Worker Adjustment Assistance 
applicable to all workers of Homco 
International, Inc., headquartered in 
Bellaire, Texas. The notice was 
published in the Federal Register on 
March 22, 1993 (58 FR 15384). 

The notice was subsequently 
amended on June 15, 1993 and again on 
December 15, 1993. The amended 
notices were published in the Federal 
Register on June 25, 1993 (58 FR 34482) 
and on December 27, 1993 (58 FR 
68440), respectively. 

At the request of the company, the 
Department again reviewed the 
certification for workers of the subject 
firm. The findings show that 
Weatherford’s payroll is decentralized 
and some of the claimant’s wages are 
reported under a UI Tax account for 
Weatherford-Management, and 
Weatherford-U.S., Inc. 

Accordingly, the Department is 
amending the certification to properly 
reflect the correct worker group. 


. 


The amended notice applicable to 
TA-W-28,108 is hereby issued as 
follows: 


All workers of Homco International, Inc. 
also known as a/k/a Weatherford- 
Management, Weatherford-U.S., Inc., and 
Weatherford-Petco and the field operations in 
the below cited States who were engaged in 
exploration and drilling who became totally 
or partially separated from employment on or 
after November 30, 1991 are eligible to apply 


' for adjustment assistance under Section 222 


of the Trade Act of 1974. 


TA—W-28,108A Alabama 
TA—W-28,108B Alaska 
TA-—W-28,108C California 
TA-—W-28,108D Kansas 
TA—W-28,108E Louisiana 
TA-—W-28,108F Michigan 
TA-—W6-28,108G Mississippi 
T6A—W-28,108H New Mexico 
TA—W-28,108I Texas 


All workers of Southern Flow Companies 
(a former division of Homco International, 
Inc., Bellaire, Texas) a/k/a Weatherford- 
Petco, and the field operations in the below 
cited States who were engaged in exploration 
and drilling who become totally or partially 
separated from employment on or after 
November 30, 1991 are eligible to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974. 


TA-—W-28,108J Louisiana 
TA—W-28,108K Texas 
TA-—W-28,108L Mississippi 
TA-W-28,108M Alabama 
TA-—W-28,108N Oklahoma 

Signed at Washington, D.C.-this 6th 
December, 1994., 
Victor J. edie. 
Program Manager, Policy and Reemployment 
Services, Office of Trade Adjustment 
Assistance. 
{FR Doc. 94—30904 Filed 12-15-94; 8:45 am] 
BILLING CODE 4510-30-M 





[TA-W-29,895 Las Cruces, NM, TA-W-— 
29,895A El Paso, TX] 


Keytronic; Amended Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273} the 
Department of Labor issued a 
Certification of Eligibility to Apply for — 
Worker Adjustment Assistance on 
September 23, 1994, applicable to al: 
workers of the subject firm in-Las 
Cruces, New Mexico. The notice was 
issued on October 13, 1994 and 
published in the Federal Register on 
November 1, 1994 (59 FR 54632). ° 

At the request of the State Agency, the 
Department reviewed its certification for 
the workers of Keytronic in Las Craces 
New Mexico. New-findings show that 
the subject firm had worker separations 
in-El Paso, Texas. 
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The intent.of the Department’s 
certification is to include.all workers 
who were adversely affected by 
increased imports. Accordingly, the 
Department is amending its certification 
to include worker separations.in El 
Paso, Texas. 

The amended notice applicable to 
TA-—W-29,895 is ‘hereby issued as 
follows: 


All workers:ef.Keytronic, Las-‘Cruces, New 
Mexico and-El Paso, Texas engaged in 
employment related to the production of 
keyboard components who became totally or 
partially:separated ‘fromemploymenit:on or 
afteriMay’7, 2993 areeligible:to.apply ‘far 
adjustment.assistance under Section 223: of 
the Trade-Act of 1974. 

Signed in Washington, D.C., this:8th.dayof 
December, 1994. 


Victor J. Trunzo, 

Program Manager, Policy and Reemployment 
Services, Office of Trade Adjustment 
Assistance. 

{FR Doc. 94-30909 ‘Filed 12~15-94;'8:45 ami] 
BILLING CODE 4510-30-M 


Investigations Regarding Certifications 
of Eligibility To Apply for Worker 
Adjustment Assistance 


Petitions have been filed with the 
Secretary of Labor under :Section 221{a) 
of the Trade Act-of 4974 (“the Act”’).and 
are identified in the Appendix :to:this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted imvestigations pursuant ‘to 
Section 221(a) of the Act. 

The purpose of each of the 
investigations is ‘to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title Tl, 
Chapter 2, of the Act. The investigations 
will further relate, as-appropriate, to the 
determination of.the date an which total 
or partial separations began or 
threatened to begin and the suibdivision 
of the firm.involved. 

The petitioners-or any other persons 
showing a-substantial interest in the 


APPENDIX 


subject matter of the investigations may 
request a public hearing, provided such 
request is filed im writing with ‘the 
Director, Office of Trade Adjustment 
Assistance, at the:address show below 
not later than December 27, 4994. 


Interested persons:are invited to 
submit written comments regarding the 
subject matterrof the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at ‘the. address shown helow, 
not later than December 27, 1994. 


The petitions filed in this:case are 
available for inspection at ‘the Office of 
the Director,‘Office of Trade Adjustment 


Assistance, Employment and Training 
Administration, U‘S. Department -of 
Labor, 200 Constitution Avenue, NW., 
Washington, DC 20210 

Signed at Washington, DC this 28th day of 
November, 1994 
Victor J. Trunze, 
Program Manager, Policy.& Reemplovment 


Services, Office-of Trade.Adjustme: 
Assistance 





Petitioner ‘(union/workers/firm) 


Date of 


Date te- ~ 
petition 


Petition 
‘No. 


Articles produced 





Lockheed Fort Werth ‘Co (Wkrs) 
Webb-Norfolk Conveyor Co (IWU) 
Telescope Casual Furniture (IUE) 
Somerville Paperboard Industries (Go) 
Quadrum Telecommunications (Wkrs) .. 
Phillips Petroleum’Co ‘(Wkrs) 

Miles Chemical Laboratories ‘(Wkrs) 
Hope Mfg, ‘inc: (Wkrs 
Herman Miller, ‘inc:(Wkrs) 
Cameron Custom Carpets (Wkrs) 
Xerox Corp (Wkrs) 
Xerox Corp ‘(Wkrs) 
Xerox‘ Gorp ‘(Wkrs) 
Miss Elaine :(ILGWU) 
Independent ‘heather Mig ‘Corp (Go) 
Henson Kickernick (Wis) 

Esselte Pendaflex Corp (Co) 
Container Tooling ‘Corp ‘(Wkrs) 











Elf Atochem:Notth America {Re-Open) : 
Echtin:Engines Systems (Re-Open) ...... 





‘Kiamath Falls, OR .. 
‘| Gohasset, MA 
Granville, NY 
Rochester, NY 
Arab, .AL 
Bartlesville, OK 
‘Hatedon, NJ 


‘Gloversville, NY 
Atlanta, TX 
Moonachie, NJ 
Neptune, NJ 


Washington, MO .... 


AN/1B194- 
19/15/94 
11/44/94 | 
11/15/94 , 
14/17/94, 
11/15/94 | 
11/15/94 | 
11/17194 | 
11/7194 
19/15/94 | 
11704194 ' 
TAASIOA | 
1104/94 | 
44/1494 | 
11/10/94 
6/10/94 
145194 | 
11/75/94 


11/28/94 
11/28/94 
11/28/94 
11/28/94 
11/28/94; 
11/28/94 
11/28/94 
11/28/94 | 
11/28/94 
11/28/98 ' 
19728794 | 
11/28/94 | 
11/28/94 | 
11/28/94 
11/28/94 
11/28/94 
11/28/94 | 
11/28/94 


14/28/98 ' 
11/28/94 


5/46/94 
8/3/94 | 











30,511 
30,512 
30,513 
30,514 
30,515 
30,516 
30,517 


30,518 | 


30,519 
30,520 


'30,52% 


30,522 
30,523 
30,524 
30,525 
30,526 
30,527 
30,528 


30,037 


29,981 





Flight Trainers.& ‘Parts ‘for Aircrafts. 
Material Handling Conveyors. 

Casual 'Furniture-Beach, ‘Patio, ‘Etc. 
Printed Material. 

Payphones:and :Sub-Agsemblies. 
Crude Oil. 

Pigments for Paints Etc. 

‘Flight. dackets. 

Assembly Distribution of Off. Furniture. 
Carpet. 

Copier/Printer Machines. 
Copier/Printers. ; 
Copier/Printers. 

Ladies Lingerie. 

Sheepskin Tannery. 

Products Slips, ‘Camis and'Pants. 

File Cabinets. 

Punches & Dies ‘For Aluminum (indus- 


itry. ‘ 
Chemicais. 
Auto Fue!.System:Parts. 





{FR Doc. 94~30905 Filed 12-15-94; 6:45 am] 
BILLING CODE 4510-30-M 





[NAFTA—00224} 


Scab Rock Feeders, Incorporated, 
Othello, WA; Affirmative Determination 
Regarding Application for 
Reconsideration 


On October 27, 1994, one of the 
petitioners requested administrative 
reconsideration of the Department of 
Labor’s Notice of Negative 
Determination Regarding Eligibility to 
Apply for NAFTA-Transitional 


Adjustment Assistance ifor werkers at 
the subject firm. The Department's 
Negative Determination was issued on 
October 6, 1994:and was published ‘in 
the Federal Register:on-‘Octéber 21, 
1994:(59' FR 53212). 

The petitioner.claims that .the 
imported cattle from Canada has.been:a 
major factor in the decline of Scab Rock 
Feeders. Also, the workers were 
certified earlier under petition TA—W- 
23,045. 


Conclusion 


After careful review of the. 
application, I conclude that the claims 


are of sufficient weight to justify 
reconsideration of the Department.of 
Labor’s prior decision. The.application 
is, therefore, granted. 

Signed at Washington, D.C.,'this 7th day of 
December 1994. 
Victor J. Trunzo, 
Progarm Manager, Policy and Reemployment 
Services, Office of Trade Adjustment 
Assistance. 
[FR Doc. 94-30911 Filed 12-15-94; 8:45 am] 
BILLING CODE 4510-30-M 
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[TA-W-30,133} 


Tunnelton Mining Co,; Uniontown, PA; 
Notice of Negative Determination 
Regarding Application for 
Reconsideration 


By-an application dated November 2, 
1994, District #5 of the United Mine 
Workers of America (UMW) requested 
administrative reconsideration of the 
subject petition for trade adjustment 
assistance, TAA. The denial notice was 
issued on October 13, 1994 and 
published in the Federal Register on 
November 1, 1994 (59 FR 54631). 

Pursuant to 29 CFR 90.18(c) 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) if it appears that the determination 
complained of was based on a mistake 
in the determination of facts not 
previously considered; or 

(3) of the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justified reconsideration of the 
decision. 

Investigation findings show that the 
workers produce steam coal for electric 
power customers. 

Investigation findings show that 
imports of coal were negligible in 1993. 

Other findings show that the 
Department’s survey of the Tunnelton’s 
sole customer shows that the customer 
did not import steam coal or fuel oil in 
the relevant period 

Other investigation findings show that 
the mine closed because the contract 
with the sole customer expired. 


Conclusion 


After review of the application and 
investigative findings, I conclude that 
there has been no error or 
misinterpretation of the law cr of the 
facts which would justify 
reconsideration of the Department of 
Labor’s prior decision. Accordingly, the 
application 1s demed 

Signed at Washington. DC, this 7th day of 
De: ember 1994 
Victor J. Trunzo, 

Program Manager, Policy and Reemployment 
Services, Office of Trade Adjustinent 
Assistance 

IFR Doc 94-30906 Filed 12=15-94; 8:45 am] 
BILLING CODE 4510-30-M 


[TA-W-30,045] 


Williams Southwest Drilling Co., 
Corpus Christi, TX and Operating at 
TA-W-30,045A Other Locations in 
Texas; Amended Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor issued a 
Certification of Eligibility to Apply for 
Worker Adjustment Assistance on 
September 23, 1994, applicable to all 
workers of the subject firm located at 
Corpus Christi, Texas. The notice was 
published in the Federal Register on 
October 5, 1994 (59 FR 50775). 

At the request of the State Agency, the 
Department reviewed its certification for 
the workers of Williams Southwest 
Drilling Company in Corpus Christi, 
Texas. New findings show that the 
subject firm had worker separations 
throughout the state of Texas. 

The intent of the Department's 
certification is to include alli workers 
who were adversely affected by 
increased imports. Accordingly, the 
Department is amending its certification 
to include worker separations at all 
locations in Texas. 

The amended notice applicable to 
TA-W-30,045 is hereby issued as 
follows: 

All workers of Williams Southwest 
Drilling Co., Inc., Corpus Christi,.Texas 
and operating in the state of Texas 
engaged in employment related to the 
production of crude oil and natural gas 
who became totally or partially 
separated from employment on or after 
June 9, 1993 are eligible to apply for 
adjustment assistance under Section 223 
of the Trade Act of 1974. 

Signed in Washington, DC., this 6th day of 
December, 1994. 

Victor J. Trunzo, 

Program Manager, Policy and Reemployment 
Services, Office of Trade Adjustment 
Assistance. 

[FR Doc. 94-30907 Filed 12-15-94; 8:45 am] 
BILLING CODE 4510-30-M 





Investigations Regarding Certifications 
of Eligibility to Apply for NAFTA 
Transitional Adjustment Assistance 


Petitions for transitional adjustment 
assistance under the North American 


Free Trade Agreement-Transitional 
Adjustment Assistance Implementation 
Act (P.L. 103-182), hereinafter called 
(NAFTA-TAA), have been filed with 
State Governors under Section 250(a) of 
Subchapter D, Chapter 2, Title II, of the 
Trade Act of 1974, as amended, are 
identified in the Appendix to this 
Notice. Upon notice from a Governor 
that a NAFTA-TAA petition has been 
received, the Director of the Office of 
Trade Adjustment Assistance (OTAA), 
Employment and Training 
Administration (ETA), Department of 
Labor (DOL), announces the filing of the 
petition and takes actions pursuant to 
paragraphs (c) and (e) of Section 250 of 
the Trade Act. 


The purpose of the Governor’s actions 
and the Labor Department’s 
investigations are to determine whether 
the workers separated from employment 
after December 8, 1993 (date of 
enactment of P.L. 103-182) are eligible 
to apply for NAFTA-TAA under 
Subchapter D of the Trade Act because 
of increased imports from or the shift in 
production to Mexico or Canada. 


The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing with the 
Director of OTAA at the U.S. 
Department of Labor (DOL) in 
Washington, D.C., provided such 
request is filed in writing with the 
Director of OTAA not later than 
December 27, 1994. 


Also, interested persons are invited to 
submit written comments regarding the 
subject matter of the petitions to the 
Director of OTAA at the address shown 
below not later than December 27, 1994. 


Petitions filed with the Governors are 
available for inspection at the Office of 
the Director, OTAA, ETA, DOL, Room 
C-—4318, 200 Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, DC, this 7th day of 
December, 1994. 

Victor J. Trunzo, - 


Program Manager, Policy & Reemployment 
Services Office of Trade Adjustment 
Assistance 
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Petitioner (union/workers/firm) 


Location 


Date Re- 
ceived. at 
Governor’s 
Office 


Petition*No. 


Articles produced 





Lockheed Fort Worth; Fort Worth (Wkrs) 


R'B &W Cerperation (IUP) 

ABEPP Aquisition Corp. dba Abbott & Co., 
(Marien Ohion Div. {Go:). 

Atapco-American Trading & ‘Production Co; 
Giebe\Weis (GCI). 

Soybean Dentai Specialties; Kerr Corpora- 
ition (UAW). 

Allied Signal Aerospace; Electric Power Op- 
erations (Co:). 

Tecnol; Spofts Supports (CO.) ....... eee 


W.R. Grace & ‘Co.; ‘Construction Products 
Division (TEAMSTERS). 

Quadrum Telecommunications Inc. (Wkrs) .. 

Telescope Casyal Furniture (IUE) 

cone Star Industries; Nazareth (Wkrs) 

Jervis B. Webb Company; Webb Norfolk 
Conveyer Division (SIW). 

Asten 'Dryer'Fabrics, Inc. (Co.) 


Somerville “Paperboard 
ester (Wkrs). 

California ‘Manufacturing ‘Co., 
(IGMA). 

Mitel, ac., Mite! -GCommunications Systems, 
Inc (Co.). 

Northwest Environmental Systems, .Inc., Ad- 
ministration:&-Operations (Wkrs). 

Wirekraft Industries, Inc. ‘(Co.) 

UHRCO Inc.; Adrian ‘(Wkrs) 


Plant 


industries; -Rech-' 


#3 | 


‘Fort Worth, TX 


Marion, OH 
Bristol, PA 
Romulus, M! 
Orangeburg, SC 
Konawa, OK 


Wilder, KY 


1 Granville, NY 
Nazareth, PA 


Cohasset, MA 
Walterboro, SC 
Rochester, NY 
St. James, MO 
Mt. Laurel, NJ 
Seattle, WA 


‘Mishawakai, IN 
Adrian, Ml 





11/07/94 
11/03/94 
11/08/94 
11/04/94 
11/10/94 
11/18/94 
14/14/94 
11/21/94 
11/21/94 
11/16/94 


11/22/94 
11/28/94 


11/17/94 
11/28/94 
11/28/94 
11/29/94 


11/28/94 
11/01/94 





11/28/94 





-NAFTA-00276 


NAFTA-00277 
NAFTA-00278 


NAFTA-00279 
NAFTA-00280 
NAFTA-00281 
NAFTA-00282 
NAFTA-00283 


‘NAFTA-00284 


NAFTA-00285 


.NAFTA~00286 


NAF TA-00287 
NAF TA-00288 


NAFTA-00289 


»NAFTA-00290 


NAFTA-00291 
NAF TA-00292 


NAFTA-00293 
NAFTA-00294 


inspection, verification and. repair <of -air- 
craft wire -harnesses, electrical pane's. 
and.new.board tooling. 

Threaded screws.and nuts. 

Wiring harnesses. 


Paper related 'filing supplies. 


Endodontic files and reamers for raot ca- 
nals treatments. 

Electronic assemblies ‘for electric power 
generation:systems. 

Apparel; sportswear, cutting, sewing, pack- 
ing, and shipping. : 

Manufacturing of fireproofing chemicals. 


Payphones and payphone asseniblies. 

Summer and casual furniture. 

Cement. 

Baggage: handling: conveyer components. 

Paper machine -ciothing, industrial textile 
fabric. 

Printed: materials. 

Men's & boy's heavy outerwear jackets. 

Technica! computer services. 

Waste: disposal services. 


Wire harnesses ‘for:washing: machines. 
Continuous feed computer paper. 








{FR Doc. 94-30910 Filed 12-15-94, 8:45 am] 


BILLING ‘CODE 4510-30-™ 


Employment Standards Administration 


Wage and ‘Hour Division 


Minimum ‘Wages for Federal and 
Federally Assisted Construction; 


as amended (46 Stat. 1494, as amended, 


40 U.S.C. 276a) and -of-other Federal 


_ statutes referred to.in 29°CFR part 1 


Appendix, as well as.such additional 


statutes as may from time to time be 


enacted containing provisions for the 
payment of wages determined to be 
prevailing by the Secretary of Labor in 


accordance with the Davis-Bacon Act 


General Wage Determination Decisions 


General wage determination decisions 
of the Secretary of Labor are issued ‘im 
accordance with:applicable law and.are 
based.on the information obtained ‘by 
the Department of Labor ‘from its. study 
of'local wage conditions and data made 
available ‘from other sources. They 
specify the basic‘hourly wage rates and 
fringe benefits which are determined ‘to 
be prevailing forthe described classes-of 
laborers and mechanics employed:on 
construction projects:of a similar 
character-and iin the Jecalities specified 
therein. 

The determinations in'these decisions 
Gf prevailing rates and fringe benefits 
have been made in:accordance with 29 
GFR part !1,:by authority ofithe Secretary 
of Labor:pursuant te the provisions.of 
the Dawis-Bacon Act of March.3, 1931 


The prevailing rates and fringe. benefits 
determined in these.decisions:shall, in 
accordance with the;provisions of the 
foregoing statutes, constitute’ the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged on contract 
work of the character and in the 
localities described:therein. 


Good cause is'hereby ‘found for not 
utilizing notice and public comment 
procedure thereon prior to.the issuance 
of these determinations as prescribed in 
5 U.S.C. 553 and: not providing for delay 
in the effective date‘as prescribed in that 
section, because the necessity to issue 
current construction industry wage 
determinations frequently.and in large 
volume causes procedures to. be 


impractical and.contrary:to‘the public 
interest. 

General wage-determination 
decisions, and: modifications and 
supersedeas decisions thereto, contain 
no expiration dates-and are-effective 
from their date of notice in the Federal 
Register, or on'the-date written notice 
is received by the agency,:whichever is 
earlier These decisions are to be used 
in accordance with the provisions of 29 
CFR parts 1 and 5. Accordingly, the 
applicable decision, together-with.any 
modifications issued, must-be madera 
part of every contract for performance of 
the described werkwithin the 
geographic area indicated as required:by 
an applicable Federal prevailing wage 
law and 29 CFR part 5. The wage rates 
and fringe benefits, notice of which is 
published herein,.and which are 
contained in the Government Printing 
Office (GPO) document entitled 
‘General Wage Determinations Issued 
Under The Davis-Bacon And Related 
Acts,” shall be the minimum paid by 
contractors and:subcontractors‘to 
laborers and mechanics. 

Any person, organization, or 
governmental agency having an-interest 
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in the rates determined as prevailing is 
encouraged to submit wage rate and 
fringe benefit information for 
consideration by the Department. 
Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Wage and Hour Division, Division of 
Wage Determinations, 200 Constitution 
Avenue, NW., Room S—3014, 
Washington, DC 20210. 


Withdrawn General Wage 
Determination Decision 


This is to advise all interested parties 
that the Department of Labor is 
withdrawing, from the date of this 
notice, General Wage Determination No. 
VA940040 dated September 30, 1994. 

Agencies with construction projects 
pending, to which this wage decision 
would have been applicable, should 
utilize Wage Decision VA940037. 
Contracts for which bids have been 
opened shall not be affected by this 
notice. Also, consistent with 29 CFR 
1.6(c)(2)(i)(A), when the opening of bids 
is less than ten (10) days from the date 
of this notice, this action shall be 
effective unless the agency finds that 
there is insufficient time to notify 
bidders of the change and the finding is 
documented in the contract file. 


Modification to General Wage 
Determinations Decisions 


The number of decisions listed in the 
Government Printing Office document 
entitled “General Wage Determinations 
Issued Under the Davis-Bacon and 
Related Acts” being modified are listed 
by Volume and State. Dates of 
publication in the Federal Register are 
in parenteses following the decisions 
being modified. 

Volume I 
New Jersey 

NJ940002 (Feb. 11, 1994) 

NJ940003 (Feb. 11, 1994) 

NJ940004 (Feb. 11, 1994) 

NJ940007 (Feb. 11, 1994) 

NJ940009 (Feb 11, 1994) 


Volume II 


Maryland 
MD940021 (Feb. 
MD940037 (Feb. 
MD940042 (Feb. 

Virginia 
VA940004 (Feb. 
VA940012 (Feb. 
VA940013 (Feb. 
VA940016 (Feb. 
VA940021 (Feb. 
VA940026 (Feb. 
VA940034 (Feb. 
VA940037 (Feb. 
VA940042 (Feb. 


Volume III 


Alabama 
AL940008 (Feb. 11, 1994) 
AL940034 (Mar. 25, 1994) 


Volume IV 


Illinois 
IL940001 (Feb. 11, 1994) 
IL940002 (Feb. 11, 1994) 
IL940003 (Feb. 11, 1994) 
IL940004 (Feb. 11, 1994) 
1L940005 (Feb. 11, 1994) 
1L940006 (Feb. 11, 1994) 
IL940007 (Feb. 11, 1994) 
IL940008 (Feb. 11, 1994) 
1L940011 (Feb. 11, 1994) 
1L940012 (Feb. 11, 1994) 
IL940013 (Feb. 11, 1994) 
IL940015 (Feb. 11, 1994) 
IL940016 (Feb. 11, 1994) 
1L940017 (Feb. 11, 1994) 
1L940021 (Apr. 15, 1994) 
IL940026 (Apr. 15, 1994) 
1L940028 (Apr. 15, 1994) 
1L940034 (Apr. 15, 1994) 
IL940038 (Apr. 15, 1994) 
1L940047 (Apr. 15, 1994) 
1L940048 (Apr. 15, 1994) 
1L940050 (Apr. 15, 1994) 
1L940057 (Apr. 15, 1994) 
1L940058 (Apr. 15, 1994) 
IL940059 (Apr. 15, 1994) 
1L940060 (Apr. 15, 1994) 
1L940062 (Apr. 15, 1994) 
1L940063 (Apr. 15, 1994) 
1L940064 (Apr. 15, 1994) 
1L940066 (Apr. 15, 1994) 
1L940067 (Apr. 15, 1994) 
IL940068 (Apr. 15, 1994) 
1L940070 (Apr. 15, 1994) 
1L940076 (Apr. 15, 1994) 
1L940077 (Apr. 15, 1994) 
IL940080 (Apr. 15, 1994) 
1L940084 (Apr. 15, 1994) 
IL940085 (Apr. 15, 1994) 
IL940086 (Apr. 15, 1994) 
1L940087 (Apr. 15, 1994) 
IL940091 (Apr. 15, 1994) 
1L940092 (Apr. 15, 1994) 
IL940095 (Apr. 15, 1994) 


Volume V 


Louisiana 
LA940001 (Feb. 11, 1994) 
LA940004 (Feb. 11, 1994) 
LA940005 (Feb. 11, 1994} 
LA940009 (Feb. 11, 1994) 
LA940015 (Feb. 11, 1994) 
LA940016 (Feb. 11, 1994) 
LA940017 (Feb. 11,1994) 
LA940018 (Feb. 11, 1994) 


Texas 


TX940003 (Feb. 11, 1994) 
TX940007 (Feb. 11, 1994) 
TX940010 (Feb. 11, 1994) 
TX940019 (Feb. 11, 1994) 


Volume VI 


North Dakota 
ND940001 (Feb. 11, 1994) 
ND940002 (Feb. 11, 1994) 
ND940005 (Feb. 11, 1994) 
ND940019 (Apr. 1, 1994) 
ND940024 (Apr. 1, 1994) 
ND940027 (Apr. 8, 1994) 

South Dakota 


SD940002 (Feb. 11, 1994) 
$D940003 (Feb. 11, 1994) 
§D940005 (Feb. 11, 1994) 
SD940024 (Apr. 1, 1994) 
$D940041 (Apr. 1, 1994) 


General Wage Determination 
Publication 


General wage determinations issued 
under the Davis-Bacon and related Acts, 
including those noted above, may be 
found in the Government Printing Office 
(GPO) document entitled ‘General Wage 
Determination Issued,Under The Davis- 
Bacon and Related Acts”. This 
publication is available at each of the 50 
Regional Government Depository 
Libraries and many of the 1,400 
Government Depository Libraries across 
the county. Subscriptions may be 
purchased from: Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, D.C. 20402, (202). 
783-3238. 

When ordering subscription(s), be 
sure to specify the State(s) of interest, 
since subscriptions may be ordered for 
any or all of the six separate volumes, 
arranged by State. Subscriptions include 
an annual edition (issued in January or 
February) which included all current 
general wage determinations for the 
States covered by each volume. 
Throughout the remainder of the year, 
regular weekly updates will be 
distributed to subscribers. 

Signed at Washington, D.C. this 9th day of 
December 1994. 

Alan L. Moss, 

Director, Division of Wage Determination. 
[FR Doc. 94-30758 Filed 12-15-94; 8:45 am] 
BILLING CODE 4510-27-M 








NATIONAL SCIENCE FOUNDATION 


Notice of Permits Issued Under the 
Antarctic Conservation Act of 1978 — 


AGENCY: National Science Foundation. 
ACTION: Notice of permits issued Under 
the Antarctic Conservation of 1978, 
Public Law 95-541 








SUMMARY: The National Science 
Foundation (NSF) is required to publish 
notice of permits issued under the 
Antarctic Conservation Act of 1978. 
This is the required notice. 

FOR FURTHER INFORMATION CONTACT: 
Nadene G. Kennedy, Permit Office, 
Office of Polar Programs, Rm. 755, 
National Science Foundation, 4201 
Wilson Boulevard, Arlington, VA 22230. 
SUPPLEMENTARY INFORMATION: On 
November 8, 1994, the National Science 
Foundation published a notice in the 
Federal Register of permit applications 
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received. A permit was issued on 
December 7, 1994 to: 

David F. Parmelee—Permit #95—027 
Nadene G. Kennedy, 

Permit Office. 

[FR Doc. 94—30882 Filed 12-15-94; 8:45 am] 
BILLING CODE 7555-01-M 








NUCLEAR REGULATORY 
COMMISSION 


[Docket Nos. 50-213, 50-245, 50-336, 50- 
423] 


In the Matter of Connecticut Yankee 
Atomic Power Co. and Northeast 
Nuclear Energy Co. (Haddam Neck 
Plant and Millstone Nuclear Power 
Station, Unit Nos. 1, 2 and 3); 
Exemption 


I 


The Connecticut Yankee Atomic 
Power Company (CYAPCO or the 
licensee) is the holder of Facility 
Operating License No. DPR-61 which 
authorizes operation of the Haddam 
Neck Plant, and Northeast Nuclear 
Energy Company (NNECO or the 
licensee) is the holder of Facility 
Operating License Nos. DPR-21, DPR— 
65 and NPF—49 which authorize 
operation of the Millstone Nuclear 
Power Station, Unit Nos. 1 and 2, and 
3 (Millstone) respectively. The licenses 
provide, among other things, that the 
Haddam Neck Plant and the Millstone 
plants are subject to all rules, 
regulations and Orders of the 
Commission now or hereafter in effect. 

The Haddam Neck Plant is a single- 
unit pressurized water reactor located at 
the licensee’s site located in Middlesex 
County, Connecticut. The Millstone 
plants consist of a boiling water reactor 
and two pressurized water reactors 
located at the licensee’s site in New 
London County, Connecticut. 


II 


The Code of Federal of Regulations at 
10 CFR 73 55, ‘Requirements for 
physical protection of licensed activities 
in nuclear power reactors against 
radiological sabotage,” paragraph (a), in 
part, states that ‘the licensee shall 
establish and maintain an onsite 
physical protection system and security 
organization which will have as its 
objective to provide high assurance that 
activities involving special nuclear 
material are not inimical to the common 
defense and security and do not 
constitute an unreasonable risk to the 
public health and safety.” 

The Code of Federal Regulations at 10 
((FR 73 55(d) ‘“‘Access Requirements,” 
paragraph (1), specifies that, “the 


licensee shall control all points of 
personnel and vehicle access into a 
protected area.”’ The Code of Federal 
Regulations at 10 CFR 73.55(d)(5) also 
requires that, “A numbered picture 
badge identification system shall be 
used for all individuals who are 
authorized access to protected areas 
without escort.” It further states that 


‘individuals not employed by the 


licensee (e.g., contractors) may be 
authorized access to protected areas 
without escort provided that the 
individual, “receives a picture badge 
upon entrance into a protected area 
which must be returned upon exit from 
the protected area. * * *” 

The licensee proposes to implement 
an alternative unescorted access system 
which would eliminate the need to 
issue and retrieve picture badges at the 
entrance/exit location to the protected 
area and would allow all individuals, 
including contractors, to keep their 
picture badges in their possession when 
departing the Haddam Neck Plant and 
the Millstone plants. 

By letter dated September 28, 1994, 
the licensee requested an exemption 
from certain requirements of 10 CFR 
73.55(d)(5). Specifically, the requested 
exemption would allow individual, 
including contractors, who have 
unescorted access to retain possession 
of their picture badges instead of 
returning them as they exit the 
protected area. 


Ill 


Pursuant to 10 CFR 73.5, “Specific 
exemptions,” the Commission may 
upon application of any interested 
person or upon its own initiative, grant 
such exemptions in this part as it 
determines are authorized by law and 
will not endanger life or property or the 
common defense and security, and are 
otherwise in the public interest. The 
Code of Federal Regulations at 10 CFR 
73.55 allows the Commission to 
authorize a licensee to provide 
alternative measures for protection 
against radiological sabotage provided 
the licensee demonstrates that the 
proposed measures meet the general 
performance requirements of the 
regulation, and that the overall level of 
system performance provides protection 
against radiological sabotage equivalent 
to that which would be provided by the 
regulation. 

Currently, unescorted access into the 


_ protected area for both employee-and 


contractor personnel into the Haddam 
Neck Plant and the Millstone plants is 
controlled through the use of picture 
badges. Positive identification of 
personnel which are authorized and 
request access into the protected area 1s 


established by security personnel 
making a visual comparison of the 
individual requesting access and that 
individual’s picture badge. In 
accordance with 10 CFR 73.55(d)(5), 
contractor personnel are not allowed to 
take their picture badges offsite. In 
addition, in accordance with the plant’s 
physical security plan, the licensee’s 
employees are also not allowed to take 
their picture badges offsite. 

The proposed system will require that 
all individuals with authorized 
unescorted access have the physical 
characteristics of their hand (hand 
geometry) registered with their picture 
badge number in a computerized access 
control system. Therefore, all authorized 
individuals must not only have their 
picture badge to‘gain access to the 
protected area, but must also have their 
hand geometry confirmed. All 
individuals, including contractors, who 
have authorized unescorted access into 
the protected area will be allowed to 
keep their picture badges in their 
possession when departing the Haddam 
Neck Plant and the Millstone plants. 

All other access processes, including 
search function capability and access 
revocation, will remain the same. A 
security officer responsible for access 
control will continue to be positioned 
within a bullet-resisting structure. It 
should be noted that the proposed 
system is only for individuals with 
authorized unescorted access and will 
not be used for those individuals 
requiring escorts. 

Sandia National Laboratories 


-conducted testing which demonstrated 


that the hand geometry equipment 
possesses strong performance 
characteristics Details of the testing 
performed are 1n the Sandia report, “A 
Performance Evaluation of Biometric 
Identification Devices,” SAND91—0276 
UC—906 Unlimited Release, June 1991 
Based on the Sandia report, the false 
acceptance rate for the proposed hand 
geometry system would be at least 
equivalent to that of a photo picture 
identification system. The site gecurity 
plans will also be revised to allow 
implementation of the hand geometry 
system and to allow employees and 
contractors with unescorted access to 
keep their badges in their possession 
when leaving the Haddam Neck Plant 
and the Millstone plants. 


IV 


For the foregoing reasons, the 
Commission has determined that the 
proposed alternative measures for 
protection against radiological sabotage 
meet the same high assurance objective 
and the general performance 
requirements of 10 CFR 73.55. In 
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addition, the staff has determined that 
the overall level of the proposed 
system s performance will provide 
protection against radiological sabotage 
equivalent to that which is provided by 
the current system in accordance with 
10 CFR 73.55. 

Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
73.5, the exemption is authorized by 
law and will not endanger life or 
property or the common defense and 
security and is otherwise in the public 
interest and hereby grants an exemption 
from those requirements of 10 CFR 
73.55(d){5) relating to the returning of 
picture badges upon exit from the 
protected area such that individuals not 
employed by the licensee, i.e., 
contractors, who are authorized 
unescorted access into the protected 
area, can take their badges offsite. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
issuance of this exemption will have no 
significant impact on the quality of © 
human environment (59 FR 63385). 

This exemption is effective upon 
issuance. 

Dated at Rockville, Maryland the 9th day 
of December 1994. 

For the Nuclear Regulatory Conimission. 
John F. Stolz, 

Acting Director, Division of Reactor Projects— 
I/II, Office of Naclear Reactor Regulation. 

{FR Doc. 94-30933 Filed 12-15-94; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-327] 





Tennessee Valley Authority (Sequoyah 
Nuclear Plant, Unit 1); Exemption 


I 


The Tennessee Valley Authority 
(TVA) is the holder of Facility Operating 
License No DPR-77, which authorizes 
operation of the Sequoyah Nuclear 
Plant, Unit 1 {the facility, Unit 1). The 
license provides, among other things, 
that the facility is subject to all rules, 
regulations, and orders of the Nuclear 
Regulatory Commission (the 
Commission) now or hereafter in effect. 

The facility consists of a pressurized 
water reactor located on TVA’s 
Sequoyah site in-Soddy Daisy, Hamilton 
County, Tennessee 


Il 


Section If] D 3 of Appendix J to 10 
CFR Part 50 requires that Type C local 
leak rate tests (LLRTs) be performed 
during reactor shutdown for refueling, 
or other convenient intervals, but in no 
case at intervals greater than 2 years. 


On March 2, 1993, SQN Unit 1 
entered a forced outage and started the 
Cycle 6 refueling outage. All Type B and 
Type C LLRTs were preformed during 
the outage, which ended in December 
1993. The unit returned to service on 
April 20, 1994. Due to the length of the 
outage, a number of LLRTs that were 
performed early in the outage were 
reperformed prior to conducting the 
containment integrated leak rate test 
(CILRT) in December 1993. LLRTs of 
values that were initially tested between 
April 3 and July 19, 1993, however, 
were not retested because of schedule 
restraints associated with the CILRT 
Since the 2-year time interval for the 
Type C value pentrations that were not 
retested will expire starting in April 
1995, Unit 1 would be forced to shut 
down at that time to perform the tests 
unless a schedular exemption is 
granted. 

The next Unit 1 refueling outage is 
scheduled to start in September 1995. 
Therefore, the licensee has proposed an 
exemption to allow a one-time 
deferment of the Appendix J interval 
requirement for the affected Type C 
valve penetration tests from April 3, 
1995, until October 1, 1995, a total of 
approximately 181 days for the first 
valve tested during the Cycle 6 outage. 

The extension would affect 126 
isolation valves of 242 valves in the leak 
rate test program and are listed in the 
submittal. They are considered by the 
licensee to be leak tight and in good 
condition, which was verified by the 
leak rate tests performed during the 
Cycle 5 refueling outage. Based on the 
present total integrated containment 
leak rate that accounts for less than 93 
percent of the 0 75 La limit, the licensee 
believes that the remaining margin is 
sufficient to ensure that-any incremental 
increase in leakage because of the 
extension, will not result in 
unacceptable as-found test results. Also, 
based on historical data, the licensee 
believes that any incremental increase 
in leakage from these valves because of 
the extension would be small. In 
addition, the valves were included in 
the boundary for the Last Type A test 
that was performed in December 1993, 
and have been subjected to improved 
maintenance practices that provide 
increased assurance that they will be 
capable of performing their intended 
safety function 


Ill 


Pursuant to 10 CFR 50 12, the 
Commission may, upon application by 
any interested person or upon its own 
initiative, grant exemptions from the 
requirements of 10 CFR Part 50 when {1) 
the exemptions are authorized by law, 


Y 


will not present an undue risk to public 
health or safety, and are consistent with 
the common defense and security; and 
(2) when special circumstances are 
present. Special circumstances are 
present whenever, according to 10 CFR 
50.12(a){2){ii), “Application of the 
regulation in the particular 
circumstances would not serve the 


-underlying purpose of the rule or is not 


necessary to achieve the underlying 
purpose of the rule. * * *” 

The underlying purpose of the 
requirement to perform Type C 
containment leak rate tests at intervals 
not to exceed 2 years, is to ensure that 
any potential leakage pathways through 
the containment boundary are identified 
within a time span that prevents 
significant degradation from continuing 
or being unknown, and long enough to. 
allow the tests to be conducted during 
scheduled refueling outages. This 
interval was originally published in 
Appendix J when refueling cycles were 
conducted at approximately annual 
intervals and has not been changed to 
reflect 18-month or 2-year operating 
cycles. It is not the intent of the 
regulation to require a plant shutdown 
solely for the purpose of conducting the 
periodic leak rate tests. Based. on 
historical data at SQN, any incremental 
increase in leakage because of the 
extension would be small. Improved 
maintenance practices implemented 
during the Unit 1 Cycle 5 outage, and 
continued in the Unit 1 Cycle 6 outage 
provide increased assurance that these 
components will perform their safety 
function. Therefore, since the maximum 
extension is relatively short 
(approximately 181 days for the first 
valve tested during the Cycle 6 outage) 


_ compared to the 2-year test interval 


requirement, it is unlikely that 
substantial degradation of the valves 
leading to the failure of the containment 
to perform its safety function would 
occur. As a result, the application of the 
regulation in the particular 
circumstances is not necessary to 
achieve the underlying purpose of the 
rule 


IV 


For the foregoing reasons, the NRC 
staff has concluded that the licensee’s 
proposed increase of the 2-year time 
interval for performing the Type C Leak 
Rate Tests of the valves specified in the 
application until the Cycle 7 refueling 
outage will not present an undue risk to 
public health and safety and is 
consistent with the common defense 
and security The NRC staff has 
determined that there are special 
circumstances present, as specified 1 


10 CFR 50 12{a){2}, such that 
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application of 10 CFR Part 50, Appendix 
J, Section III.D.3 is not necessary in 
order to achieve the underlying purpose 


of this lation. 

Acgantingly. the Commission has 
determined that, pursuant to 10 CFR 
50.12(a), the exemption is authorized by 
law, will not endanger life or property 
or common defense and security, and is, 
otherwise, in the public interest. 
Therefore, the Commission hereby 
grants the Tennessee Valley Authority 
exemption from the requirements of 
Section II.D.3 of Appendix J to 10 CFR 
Part 50 for Unit I as requested in the 
submittal. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
granting of this exemption will not _ 
result in any significant adverse 
environmental impact (59 FR'63387). 

This exemption is effective upon 
issuance. 

Dated at Rockville, Marvland, this 8th day 
of December 1994. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 

Director, Division of Reactor Projects—I/H, 
Office of Nuclear Reactor Regulation. 

{FR Doc. 94~30934 Filed 12-15-94; 8:45 am} 
BILLING CODE '7590-01-M 





[Docket Nos. 50-280 and 50-281] 


Virginia Electric. and Power Co.; Notice 
of Consideration of Issuance of 
Amendment to Facility Operating 
Licease and Opportunity for a Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License Nos. DPR- 
32 and. DPR-37, issued to Virginia 
Electric and Power Company {the 
licensee), for operation of the Surry 
Power Station, Units’1 and 2, located in 
Surry County, Virginia. 

The proposed amendment would 
revise the Surry, Units 1 and 2 
Technical Specifications (TS) to- 
increase the presently rated core power 
level of 2441 Megawatts. thermal (MW,) 
in accordance with the licensee’s 
application for amendments dated 
August 30, 1994. The proposed changes 
correspond to approximately a 4.3% . 
increase from the currently licensed 
core power of 2441 MW.. In addition, 
revision would be made to the Surry 
operating licenses, the TS Bases, and 
administrative changes are being made 
to the affected pages to eliminate the 
discussion of two-loop operation and to 
capitalize defined words and system 
names. Moreover, the licensing basis 
assessment includes a review of the 
accident analyses, component and 


system, emergency operating 
procedures, affected TS pages and 
appropriate sections of the Updated 
Final Safety Analysis Report. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission’s 
regulations. 

By January 17, 1995, the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject facility operating license and 
any person ihads interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for.a hearing and a petition for leave to 
intervene. Requests for a hearing and a 
petition for leave to intervene shall be 
filed in accordance with the 
Commission’s “‘Rules of Practice for 
Domestic Licensing Proceedings” in 10 
CFR Part 2. Interested persons should 
consult a current copy of 10 CFR 2.714 
which is available at the Commission’s 
Public Document Room, the Gelman 
Building, 2120 L Street, NW., 
Washington, DC and at the local public 
document room tocated at the Swem 
Library, College of William and Mary, 
Williamsburg, Virginia 23185. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition; and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing: or 
an appropriate order. 

As required by 10 CFR 2.714, a 


. petition for leave to intervene shall set 


forth with particularity the interest of 
the petitioner in the proceeding, and . 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
pétitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the © 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject.matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 





Board up to fifteen (15) days prior to the 
first pre-hearing conference scheduled 
in the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior 


_ to the first prehearing conference 


scheduled in the proceeding, a 
petitioner shall file a supplement to the 
petition to intervene which must 
include a list of the contentions which 
are sought to be litigated in the matter. 
Each contention must consist of a 
specific statement of the issue of law or 
fact to be raised or controverted. In 
addition, the petitioner shall provide a 
brief explanation of the bases of the 
contention and a concise statement of 
the alleged facts or expert opinion 
which support the contention and on 
which the petitioner intends to rely in 
proving the contention at the hearing. 
The petitioner must also provide 
references to those specific sources and 
documents of which the petitioner is 
aware and on which the.petitioner 
intends to rely to establish those facts or 
expert opinion. Petitioner must provide 


. sufficient information to show that a * 


genuine dispute exists with the 
applicant on a material issue of law or 
fact. Gontentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if 
proven, would entitle the petitioner to 
relief. A petitioner who fails to file such 
a supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 


intervene, and have the opportunity to 


participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross examine 
witnesses. 

A request for a hearing or a petition ~ 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Decketing and Services Branch, or may 


_be delivered to the Commission’s Public 


Document Room, the Gelman Building, 
2120 L-Street, NW.; Washington, DC, by 


. the above date. Where petitions are filed 


during the last ten (10) days of the 
notice period, it is requested that the 
petitioner_promptly so inform the 
Commission by a toll-free telephone call 
to Western Union at 1-(800) 248-5100 
(in Missouri 1-(800) 342-6700). The 
Western Union operator should be given 
Datagram Identification Number N1023 
and the following message addressed to 
David Matthews petitioner’s name and 
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telephone number; date petition was 
mailed; plant name; and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, and to Michael W. Maupin, 
Esq., Hunton and Williams, Riverfront 
Plaza, East Tower, 951 E. Byrd Street, 
Richmond, Virginia 23219, attorney for 
the licensee. 

Nontimely filings of petitions for 
leave to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the — 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board that the petition and/or request 
should be granted based upon a 
balancing of the factors specified in 10 
CFR 2.714{a)(1)(i)-(v) and 2.714(d). 

If a request for a hearing is received, 
the Commission’s staff may issue the 
amendment after it completes its 
technical review and prior to the 
completion of any required hearing if it 
publishes a further notice for public 
comment of its proposed finding of no 
significant hazards consideration in 
accordance with 10 CFR 50.91 and 
50.92. 

- For further details with respect to this 
action, see the application for 
amendment dated August 30, 1994, 
which is available for public inspection 
at the Commission’s Public Document 
Room, the Gelman Building, 2120 L 
Street, NW , Washington, DC, and at the 
local public document room located at 
the Swem Library, College of William 
and Mary, Williamsburg, Virginia 
23185. 

Dated at Rockville, Maryland, this 8th day 
of December 1994. 

For the Nuclear Regulatory Commission. 
Mohan C. Thadani, 

Acting Director, Project Directorate II-2, 
Division of Reactor Projects—i/Ii, Office of 
Nuclear Reactor Regulation. 

{FR Doc. 94—30935 Filed 12—15—94; 8°45 am] 
BILLING CODE 7590-01-M 








OFFICE OF PERSONNEL 
MANAGEMENT 


New Application Procedures for 
Federal Jobs (Elimination of SF 171, 
Application for Federal Employment) 


AGENCY: Office of Personnel 
Management (OPM). 
ACTION: Notice. 


SUMMARY: This notice announces a new 
application process for Federal jobs. 
Beginning on January 1, 1995, Federal 


agencies may not require an SF 171, 
Application for Federal Employment. 
Instead, applicants may apply for most 
jobs with a resume, the Optional 


Application for Federal Employment, or . 


any other written format of their choice. 
For unique jobs with specialized 
requirements or jobs filled through 
automated systems, agencies may have 
been authorized to require special 
forms. 

A new OPM flyer, Applying for a 
Federal Job, describes what applicants 
should include in their resumes or 
applications. The flyer and the Optional 
Application for Federal Empleyment are 
being printed for distribution in 
December. Applicants can get copies 
beginning in December from local OPM 
Employment Information Offices, by 
calling OPM’s automated telephone 
system at. 912-757-3000 or by TDD at 
912-744-2299. These items will also be 
available in December in electronic 
format from OPM’s bulletin board at 
912-757-3100. 

By February, OPM plans to make the 
flyer available in alternative media 
formats (Braille, large print, audio tape, 
and computer disk) for persons with 
disabilities. In addition, beginning in 
December any applicant may use the 
electronic Optional Application file and 
any word processing software to 
produce and print a completed 
application form. (See question 6 
below). 

Before appointment, agencies will ask 
individuals to complete a Declaration 
for Federal Employment to determine 
their suitability for Federal . 
employment. The Declaration for 
Federal Employment replaces the SF 
61-—B, Declaration of Appointee, and 
will also be available in December. 

FOR FURTHER INFORMATION CONTACT: 
Concerning the application procedures: 
Richard Whitford or Stephen McGarry 
on 202—606—2605 or TDD at 202—606- 
0023. Concerning the Declaration for 
Federal Employment: Joe Nordsieck on 
202-376-3800. 


U S. Office of Personnel Management. ° 
James B. King, 

Director. 

SUPPLEMENTARY INFORMATION: In a June 
22, 1994, Federal Register notice {59 FR 
32290) OPM announced its request to 
the Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act for clearance of proposed job 
application procedures to replace the SF 
171, Application for Federal 
Employment. OMB has approved the 
new application procedures to take 
effect on January 1, 1995, the day after 
the OMB authorization for the SF 171 
expires on December 31, 1994. ? 


After the SF 171 expires, Federal 
agencies may not require applicants to 
submit it. Applicants may file for most 
jobs using a resume, the Optional 
Application for Federal Employment, or 
any other written format of their choice, 
including an SF 171. Agencies are 
authorized to use this process for 
positions in the competitive service, the 
excepted service and the Senior 
Executive Service. 

The following Questions and Answers 
give more information on the new 
application procedures. 

1) Why did OPM develop the new 
procedures? 

In its September 1993 report, Creating 
a Government that Works Better & Costs 
Less, the National Performance Review 
recommended that OPM eliminate 
standard application forms because 
their length and complexity discourage 
applicants from seeking Federal jobs. 
OPM agreed to eliminate the SF 171, 
Application for Federal Employment, 
and associated forms, the SF 171—A, 
Continuation Sheet for SF 171, and the 
SF 172, Amendment to Application for 
Federal Employment as of December 31, 
1994. An interagency task force 
recommended new application 
procedures that let applicants choose 
the format of their application. In 
addition to giving applicants more 
flexibility (but also give Federal - 
agencies the material needed for 
evaluation), another goal was to separate 
the qualifications and suitability 
information Suitability information will - 
be collected on the Declaration for 
Federal Employment. {See question 22.) 

(2) What groups were involved in 
developing the new procedures? 

An interagency task force representing 
16 Federal agéncies recommended the 
new application procedures. OPM then 
sought comments from the National 
Partnership Council, the Interagency 
Advisory Group (representing 90 


agencies), unions with national 


consultation rights with OPM, and 
organizations representing major 
constituent groups. The new procedures 
were published m the June 22, 1994, 
Federal Register 

(3) Is the final application process 
basically the same as the June 22, 1994 
Federal Register “Ske soso 

Yes, although there are some editorial 
and stylistic changes in the flyer and 


- forms Samples of the final materials are 


appended to this notice. One change, in 
response to comments received, was the 
deletion of birth date from information 
applicants are required to submit with 
their job application or resume. Several 
commenters noted privacy issues, the 
potential for age discrimination, and 
that for the vast majority of jobs, it is 
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sufficient for agencies to obtain the date 
of birth only from job finalists. For the 
few positions such as law enforcement 
where age is a factor, agency vacancy 
announcements can ask applicants to 
give their age. 

(4) What provisions have been made 

for applicants with disabilities? 
_ The flyer, Applying for a Federal Job, 
will be available in Braille and large 
print and on audio tape and computer 
disk. (The flyer tells applicants what to 
include in their resumes or applications 
for Federal jobs.) Beginning in February, 
individuals who want these alternative 
formats may request them by calling 
912-757-3000 or TDD 912-744-2299. 

In addition, in December the flyer and 
the Optional Application for Federal 
Employment will be available through 
OPM’s electronic bulletin board. See 
question 6 below for specific 
instructions. 

(5) How will the OPM publicize the 
new application process? 

OPM has planned a major publicity 
campaign including news releases and 
mailings to Federal offices, State 
Employment Service offices, State 
Vocational Rehabilitation Services 
offices, colleges and universities, and 
other major constituency groups. The 
mailing will include the new 
application materials, as well as a poster 
and a flyer describing OPM’s automated 
employment information systems. 

(6) How will the applicants get the 
new application materials? 

Beginning in December, copies will be 
available from several sources. 
Applicants may call or visit local OPM 
Employment Information Offices or they 
may call OPM’s automated telephone 
system at 912-757-3000 and listen for 
the message on how to request forms. 
Information is also available by TDD at 
912-744-2299. 

Applicants can also get the materials 
through OPM’s electronic bulletin 
board. 

(1) Call the Federal Job Opportunities 
Board (FJOB) at 912-757-3100, 

(2) At the main menu, select 
“Opportunities for Federal 
Employment,” 

(3) Select “Application Information 
and Forms,” and 

(4) Read or download the files. Note 
applicants may use the electronic 
“Optional Application file” and any 
word processing software to produce 
and print a completed application form 

(7) May applicants use commercial PC 
software to prepare their resume, the 
Optional Application for Federal 
Employment, or application in another 
format? 

Yes. See question above. Also, 
applicants may use any PC software to 


help prepare their application, but they 
are responsible for making sure that 
their application contains al] the 
information requested in the flyer, 
Applying for a Federal Job, and in the 
vacancy announcement. 

(8) In August 1994, OPM issued a 
bulletin giving agencies the opportunity 
to order the new application materials 
by “riding” OPM’s printing request to 
GPO. If an agency did not order then, 
how may they obtain the new materials? 

The General Services Administration 
(GSA) will stock the new forms some 
time in February. Agencies may order 
the forms through the GSA Supply 
Center Catalog. 

The stock numbers of the new 
materials are as follows: 

Applying For a Federal Job (OF 510), 

NSN 7540-01-351-9177 
Optional Application for Federal 

Employment (OF 612), NSN 7540-01- 

351-9178 
Declaration for Federal Employment 

(OF 306), NSN 7540-01-368-7775 

(9) OMB approved the new 
application procedures for a 3-year 
period. What will happen after the OMB 
authorization expires? 

OMB approves information 
collections from the public under the 
Paperwork Reduction Act. Three years - 
is the maximum authorization period. 
At the appropriate time, OPM will seek 
renewal of the OMB authorization. The 
forms do not show the expiration date 
so they will be usable in the future 
when the authorization is extended. 

(10) Did OMB also approve OPM’s use 
of computer-assisted systems to rate 
applicants? 

Yes. OMB approved OPM’s use of the 
revised optical scan forms (1203 series) 
that collect applicant information and 
qualifications in a format suitable for 
automated processing. The revised 
forms no longer contain questions 
related to suitability because agencies 
will obtain that information through the 
new Declaration for Federal 
Employment. 

OMB also approved OPM’s collection 
of applicant information through the 
Telephone Application Processing 
System (TAPS) used to fill certain jobs. 

(11) Can a Federal agency design its 
own form and seek OMB approval for its 
use? 

A proliferation of Government 
application forms would be counter to 
the National Performance Review 
objective of simplifying the job 
application process. OMB will consider 
requests for agency-specific forms only 
for unique jobs with highly specialized 
requirements or for special forms 
needed for a computer-assisted 
application system. 


(12) Can a Federal agency require all 


‘applicants to use the new Optional 


Application for Federal Employment? 

No. But if an agency fills jobs through 
an automated system that uses a 
computer-compatible version of the 
form that is otherwise identical, it may 
require the computer-compatible form. 
OMB and GSA approval is not required 
for an otherwise identical, computer- 
compatible Optional Application for 
Federal Employment. Agency forms 
management officials will find 
instructions in GSA’s Federal 
Information Resources Management 
Regulation Bulletin B~3, Revision 1. Use 
of a non-identical, computer-compatible 
application would require OMB and 
GSA approval even if it asks for the 
same information as the Optional 
Application for Federal Employment. 

(13) Can a Federal agency require its 
own employees to file fer vacancies 
using a agi form? 

Yes. When recruiting from only its 
own employees and not seeking 
candidates through outside-the-register 
or competitive examining, an agency 
may require a particular form, for 
example, the Optional Application for 
Federal Employment. Although it may 
make existing supplies of the SF 171 
available to its employees, an agency 
may not require the SF 171 because after 
December 31, 1994, it is no longer an 
authorized form. OMB approval is not 
required for a form that seeks job-related 
information only from an agency’s own 
employees. An agency’s “own 
employees” are its current employees, 
not former employees with 
reinstatement eligibility, and not 
employees from other agencies. An 
agency for this purpose is, for example, 
the Department of Agriculture, the 
Department of the Navy, and the 
Environmental Protection Agency 

(14) What is the status of agency- 
specific application forms approved by 
OMB prior to the implementation of 
these new application procedures? 

Each agency should check with its 
forms management office That office 
will probably consult with the agency’s 
OMB desk officer to determine how the 
new process impacts on existing OMB 
approvals. 

15) Given that the SF 171 is 
authorized only through the end of 
1994, can an agency require the SF 171 
in a vacancy anr“uncement issued in 
1994 with a c!dsing date in 1995? 

If an agency issues a vacancy notice 
that opens in 1994 but closes on or 
before January 31, 1995, the agency may 
require applicants to submit an SF 171 
Similarly, an agency must close by 
January 31, 1995, any open continuous 
announcement that requires an SF 171 
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Any announcement issued on or after 
January 1, 1995, may not require the SF 
171 

(16) How should agencies handle 
incomplete applications, i.e., 
applications that do not contain all the 
information requested in the vacancy 
announcement? 

Each agency needs to establish a 
policy on how it will handle incomplete 
applications. It may decide not to 
consider incomplete applications, to ask 
applicants for the missing information, 
or to rate incomplete applications as is. 
All applicants for a particular vacancy 
must be treated in the same way It 
would be helpful and more fair to 
applicants if agency vacancy 
announcements stated the policy on 
incompiete applications. 

(17) The new procedures tell 
applicants to submit proof with their 
applications if they claim 5 point 
veterans’ preference. Should agencies 
reject applications that do not include 
proof of 5 point preference? 

Currently, applicants for civil service 
examinations submit proof at the time of 
selection. However, the interagency 
work group (see question 2) concluded 
that waiting until the end to verify 5 
point preference slowed down the 
selection process. To phase in this new 
requirement without harming 
preference eligibles, OPM strongly 
suggests that agencies not reject 
applications that lack proof of 5 point 
preference but instead ask the veterans 
to submit it promptly 

(18) What part does the agency 
vacancy announcement play in the new 
application process? 

The vacancy announcement is key; it 
tells applicants what information the 
agency needs. The vacancy 
announcement can request any job- 
related information necessary to 
evaluate candidates for the position(s) 

‘ and any information required by law, 

such as 

Identification, including name, address, 
Social Security Number, date of birth, 
phone numbers. 

Job related qualifications, such as work 
experience, education, minimum 
college credits for professional 
positions, training, licenses, 
accomplishments, evidence of 
specialized knowledge, skills, and 
abilities. 

Personal information to satisfy general 
legal requirements, when applicable, 
such as citizenship, veterans’ 
preference, minimum and maximum 
age requirements, and proof of 
competitive status 

Applicant preferences, where 
applicable, such as work location, 


work schedule, type of employment 
(permanent or temporary). 


OPM’s flyer, Applying for a Federal 
Job, tells applicants they must furnish 
the information requested in the flyer 
and the information requested in the 
agency vacancy announcement. The 
flyer also tells applicants not to send 
certain information, for example, college 
transcripts, unless requested in the 
vacancy announcement. 

(19) May an agency use the flyer, 
Applying for a Federal Job, in 
conjunction with its vacancy 
announcements to tell applicants what 
to include in their résumés or 
applications? ‘* 

Yes. The flyer is intended to help 
agencies communicate with applicants 
about the types of information to 
include in their applications. The 
vacancy announcement may repeat all 
the information requested in the flyer or 
a copy of the flyer may be attached to 
the vacancy announcement. If the 
vacancy announcement merely 
references the flyer, applicants need to 
know where they can get a copy to 
assure their applications are complete. 
Until the procedures become widely 
known, agencies may want to include 
full information in their 
announcements. 

(20) Can vacancy announcements 
require applicants to describe all their 
work experience over a period of years, 
for example, to show where they were 
employed over the past 5 years? 

Since a goal of the new application 
process is reducing the burden on 
applicants, they should be asked to 
describe only job-related qualifications 
rather than their entire work history 
over a period of years. 

(21) Can agencies require applicants 
to certify on their résumés that the 
information they have provided is 
correct? 

This certification is not needed at the 
beginning of the employment process. 
Before appointing an individual, the 
agency will get the certification on the 
Declaration for Federal Employment. 
(See next question.) The optional 
application also contains a certification 
and the flyer alerts applicants that they 
will be required to sign a certification. 

(22) The SF 171 contained questions 
about an applicant’s suitability for 
Federal employment. Under the new 
procedures how will agencies obtain 
this information? ; 

Suitability questions are now 
included on the new Declaration for 
Federal employment. Separating this 
sensitive information from the job 
application makes it possible to restrict 
access to the information and thus to 


give greater protection to an individual’s 
privacy. 

(23) Is the new Declaration for Federal 
Employment required for all Federal 
civilian service appointments or just 
appointments in the competitive 
service? 

Before anyone can be appointed or 
converted to a new appointment in the 
competitive service, the excepted 
service, or the Senior Executive Service, 
he or she must execute a Declaration for 
Federal Employment. In addition, the 
form may be needed in position 
changes, for example, for agency 
determinations concerning nepotism 
and for OPM background investigations. 
OPM will publish specific requirements 
in The Guide to Processing Personnel 
Actions. 

(24) At what point in the hiring 
process should agencies require 
individuals to complete the new 
Declaration for Federal Employment? 

An individual must complete the 
form before he or she is appointed, but 
agencies should not routinely ask 
applicants to submit a Declaration along 
with their résumé or application. A 
major reason for creating the Declaration 
was to separate qualifications 
information from suitability information 
so that agencies could better protect the 
privacy of individuals by restricting 
access to more sensitive background 
data. Given the privacy concerns and 
the intent to reduce the burden on 
applicants, OPM strongly encourages 
agencies to require the Declaration only 
from the job finalists who have met all 
qualifications requirements except 
where to do otherwise would have a 
significantly adverse impact on the 
hiring process. ' 

(25) Can agencies use the SF 61-B, 
Declaration of Appointee, after 
December 31, 1994? 

No, the OMB authorization for that 
form expires on December 31, 1994. 
After that date agencies must use the 
new Declaration for Federal 
Employment before appointing an 
individual in the Federal civilian 
service 

(26) After December 31, 1994, if an 
applicant chooses to use the SF 171 as 
an application form, must he or she 
complete the Background Information 
section (items 37—47 on conduct and 
suitability)? Must the individual sign 
the application? 

No An applicant using the SF 171 by 
choice is required to provide only the 
information in OPM'’s flyer Applying for 
a Federal Job and in the agency vacancy 
announcement The hiring agency will 
obtain the suitability information and 
signature through the new Declaration 
for Federal Employment. 
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(27) Did OMB approve the proposed 
collection of information relating to 
military spouse preference and child 
care providers? 

Yes. To determine eligibility for 
military spouse preference as required 
by section 806 of the Defense 
Authorization Act of 1986 (Pub. L. 99— 
145), the Department of Defense may 
include the following question in its 
materials, for example, in job 
announcements or in the Declaration for 
Federal Employment. 

Are you applying to exercise Spouse 
Preference? 
we ( JYes ( )No 

If yes, attach a copy of your sponsor’s 
active duty military orders of 
assignment to the geographic location of 
the position vacancy or written 
evidence or documentation that verifies 
eligibility. 

To assure compliance with section 
231 of the Crime Control Act of 1990 
(Pub. L. 101-647), agencies may include 
the following questions on the 
Declaration for Federal Employment 
signed by applicants for Federal child 
care positions: 


Have you ever been arrested for or 
charged with a crime involving a child? 
If “Yes,” provide the date, explanation 
of the violation, disposition of the arrest 
or charge, place or occurrence, and the 
name and address of the police 
department or court involved. 


Note: A Federal agency is required by law 
to conduct a criminal check. In addition to 
the purposes explained in block 16, your 
signature also certifies that (1) your response 
to this question is made under penalty of 
perjury, which is punishable by (insert 
Federal punishment for perjury); and (2) you 
have received notice that a criminal check 
will be conducted, of your right to obtain a 
copy of the criminal history report made 
available to the employing Federal agency, 
and of your right to challenge the accuracy 
and completeness of any information 
contained in the report. 


To assure compliance with Pub. L. 
101-647 and also with section 408 of 
the Miscellaneous Indian Legislation 
(Pub. L. 101-630), the Departments of 
Interior and Health and Human Services 
may add the following question to the 
Declaration for Federal Employment, for 
positions that involve regular contact 
with or control over Indian children: 


Have you ever (1) been arrested for or 
charged with a crime involving a child, 
and/or (2) been found guilty of, or 
entered a plea of nolo contendere or 
guilty to, any offense under Federal, 
State, or tribal law involving crimes of 
violence; sexual assault, molestation, 
exploitation, contact or prostitution; or 
crimes against persons? If “Yes,” 
provide the date, explanation of the 
violation, disposition of the arrest or 
charge, place of occurrence, and the 
name and address of the police 
department or court involved. 


Note: A Federal agency is required by law 
to conduct a criminal check. In addition to 
the purposes explained in block 16, your 
signature also certifies that (1) your response 
to this question is made under penalty of 
perjury, which is punishable by (insert 
Federal punishment for perjury); and (2) you 
have received notice that a criminal check 
will be conducted, of your right to obtain a 
copy of the criminal history report made 
available to the employing Federal agency, 
and of your right to challenge the accuracy 
and completeness of any information 
contained in the report 


BILLING CODE 6325-01-M 
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OPTIONAL APPLICATION FOR FEDERAL EMPLOYMENT - OF 612 


You may apply for most jobs with a resume, this form, or other written format If your resume or application does not provide ail the information 
requested on this form and in the job vacancy announcement. you may lose consideration for a job 


1 Job title in announcement 2 Grade(s) applying for 3 Announcement number 
4 Last name First and middie names B 5 Socia! Security Number 


6 Mailing address 7 Phone numbers (include area code 
Daytime 
City tat ZIP Code 
Evening 


WORK EXPERIENCE 


8 Describe your paid and nonpaic work experience relates t 


1) Job title (if Feaera! inciude sees ard 


From (MM:YY 


Job title (if Fea 
From imMvy 


Empioyers name and adc: 


Describe your duties an 


Optional Form 612 sSeptemne 1994 
US Office of Personne: Managemen 
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9 May we contact your current supervisor? 
YES { NO [ |> it we need to contact your current supervisor before making an offer: we will Contact you first 


EDUCAT:;ON 
10 Mark highest level competed SomeHS[{ .] HS/GED[ |] Associate[ + ] Bachelor{ | ‘Master{- ] Doctoral | 
11 Last high schoo! (HS) or GED school Give the school’s name, city State ZIP Code (it known), and year diploma or GED received 


12 Colleges and universities attended Do not attach a copy of your transcnpt unless requested 
Name Tota! Credits Earned 
Semester Quarter 
City State ZiP Code 


OTHER QUALIFICATIONS 
13 Job-related training courses (give titie and year) Job-related skills (other languages computer software‘nardware tools macninery typing specs ec 
Job-related certificates and licenses (current only) Job-related honors awards, and special accomplishments (pubiications memoersrips in 
orofessicnalinanor so: eties Jeadership activities. public speaking. and performance awards). Give dates. but do net send documents criess re 
, 


GENERAL 
14 Are you aS citizen YES [ ] NO [ ]> Give tne country of your citizenship 


75 ©o you ciaim veterans preference? NO [ } yes[ ]> Mark your claim of 5 or 10 points below 
Spoints / _]® Attach your DD 214 or other proof 10 points[ > Attach an Application for 10-Pomt Veterans Preference \SF 15) and root required 
16 Were you ever a Federal civilian employee? Series Grade From mmvy TO ‘hI vy 
NO [ ] YES [ > For highest civilian grade give 
17 Are you eligible for reinstatement based on career or career-conditional Federal status? 
no [ ] -YES[  — ]> ttrequested: anach SF 50 proot 


APPLICANT CERTIFICATION 


18 | certify that, to the best of my knowledge and belief, alt of the information on and attached to this application is true correct compiete and made 
in good faith | understand that false or fraudulent information on or attached to this application may be grounds for not hiring me or for finng 
me after} begin work: and may be punishable by fine or impnsonment. l'understand that any information | give may be investigated 


SIGNATURE DATE SIGNED 
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Optional Application for Federal Employment (OF 612) 


tear-off instruction sheet (front) 


GENERAL INFORMATION 
You may appiy for most Federal jobs with a resume the attached Optional Application for Federal Empioyment or other written format {f your resum C 
does not provide all the information requested on this form and in the job vacancy announcement you may lose consideration fora ;ob Type or print clear'y 


we da-« 
ink Help speed the selection process by keeping your application brief and sending only the requested information f essential to attach additionai pages inc 
your name and Socia! Secunty Numoer on each page 


POL srriraty 
© Of eCe Cait 


ai ce 
wayet CG 


* For information on Federal employment. including job lists. alternative formats for persons with disadilities and veterans preference -caii the US e@ 
Personne! Mana fo ment at 912. 757-3000, TDD 912-744-2299, by computer modem 912-757-3100. or wia the internet (Teinet o only) at FJOB MAIL CEM Gs 

if you served on active duty in the United States Military and were separated under fn art conditions you may be eligible for veterans preference 

prefer ence if your service began after October 15 1976 you must have a Campas ign Badge Expeditionary Medal or a service-connected disabitit 

pref ference iS NOt a factor for Senior Executive Service jobs or when competition is limited to status candidates (current or farmer career o 

Feder 

Most Federal jo re Uni 

System or have a an are 
The law prohibits public officiais from appointing. promoting or recommending their relatives 
Federal. annuitants (mistasy and civilian) may have ther salaries or annuities reduced Atl employees must pay a 

garnish their salary 


Send your applica 


ed States citizenship and also that males over age 18 born after Decemper 3! 1959 nave regrsteved with th 


7107 to the office announcing tne vacancy if you have questions contact 4nat office 


ai 


THE FEDERAL GOVERNMENT iS AN EQUAL OPPORTUNITY EMPLOYER 
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Optional Application for Federal Employment (OF 612) 


tear-off instruction sheet (back) 


PRIVACY ACT AND PUBLIC BURDEN STATEMENTS 

® The Office of Personnel Management and other Federal! agencies rate applicants for Federal jobs under 
the authority of sections 1104, 1302, 3301, 3304, 3220, 3361, 3393, and 3394 of title 5 of the United States 
Code. We need the information requested in this form and in the associaied vacancy announcements to 
evaluate your qualifications. Other laws require us to ask about citizenship, milflary service, ec. 

© We request your Social Security Number (SSN) under the authority of Executive Order 9397 in order 
to keep your records straight; other people may have the same name. As allowed by law or Presidential 
directive, we use your SSN to seek information about you from employers, schools, banks, and others who 
know you. Your SSN may also be used in studies and computer matching with other Government files, 
for example, files on unpaid student loans. 

® H you do not give us your SSN or any other information requested, we cannot process your application, 
which is the first step in getting a job. Also, incomplete addresses and ZIP Codes will slow processing. 
* We may give information from your records to: training facilities; organizations deciding claims for 
fetirement, insurance, unemployment or health benefits; officials in iitigation or administrative proceedings 
where the Govemment is a party; law enforcement agencies conceming violations of law or reguiation; 
Federa! agencies for statistical reports and studies; officials of labor organizations recognized by law in 
Connection with representing employees; Federal agencies or other sources requesting information for 


organizations including news media that grant or publicize " 
Systems Protection Board, the Otfice of Special Counsel, the Equa! Employment Opportunity Commission, 


the Federal Labor Relations Authority, the National Archives, the Federal Acquisition institute, an< 
Congressional offices in connection with their official functions. 
s We may also give inf P from your records to: p tec gtenur 
color cl seven Ss, gh seven, and te tnd hae oan sepa 
of specifically identified individual 9 Org individuai 
canceming the home address and other relevant i formation on those ight have an ilines 
Pe RR EPR MER ARON fe 
maiching; spouses or dependent children asking whether the employee has changed from self-and-tam 
to self-onty health benefits enroliment, individuals working on a contract, service, grant, cooperatv: 
agreementor job for the Federal Government, non-agency members of an agency's perlormance or othe 
LLM 
about fitness-for-duty or agency-filed disability retirement procedures. 
® We estimate the public reporting burden for this collection will vary from 20 10 240 minutes with a 
average of 40 minutes per response, including time for reviewing instructions, searching existing da* 
sources, gathering data, and completing and reviewing the information. You may send commen’ 
regarding the burden estimate or any other aspect of the collection of information, cluding suggestior 
for reducing this burden, to U.S. Office of Personne! Management, Reports and Forms Manageme” 
Officer, Washington, OC 20415-0001. 
® Send your application to the agency announcing the vacancy. 
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Applying for a Federal Job (OF 510) 


COVER 


‘Applying. 
fora 


-‘Federal 
Job — 


United States 

Office of 

Personnel OF 510 
Management (September 1994) 
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Applying for a Federal Job (OF 510) 


Panel 1 


JOB OPENINGS 


For joo information 24 hours a day. 7 days a week. 
call 912-757-3000. the US. Office of Personne! 
Management (OPM) automated telephone system 
Or. with a computer modem dial 912-757-3100 tor 
job intormauon from an OPM electronic bulleun 
board. You can also reach the board through the 
Internet ( Telnet only ) at FIOB MAIL-OPM.GOV 


APPLICANTS WITH DISABILITIES 


You can find out about alternative tormats by calling 
OPM. Select “Federal Employment Topics” and then 
“People with Disabiliues ~ Or, dial our electronic 
bulletin board. If you have a heanng disabihty. call 
TDD 912-744-2299 


HOW TO APPLY 


Review the list of openings. decide which jobs you 
are interested in, and follow the instructions given. 
You may apply for most jobs with a resume, the 
Optional Application for Federal Employment. or any 
other written format vou choose. For jobs that are 
umique Or filled through automated procedures. vou will 
be given special forms to complete. (You can get an 
Optionai Applicanon by calling OPM or dialing our 
electromec bulletin board at the numbers above.) 


WHAT TO INCLUDE 


Although the Federal Government does not require a 
standard application form for most jobs. we do need 
certain information to evaluate your qualificauons and 
determine 1f you meet legal requirements for Federal 
employment. If your resume or application does not 
provide all the information requested 1 the job vacancy 
announcement and in this flyer. you may lose 
considerauon for a job. Help speed the selection 
process by keeping your resume or application bnef 
and by sending only the requested matenal. Type or 
print clearly :n dark ink. 
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Applying for a Federal Job (OF 510) 


Panels 2 and 3 


Here’s what your resume or application must contain 
(in addition to specific information requested in the job vacancy announcement) 


; JOB INFORMATION: 


4 Announcement number, and title and 
grade(s) of the job for which you are 


applying 


PERSONAL INFORMATION 


Fullname mailing address (wih ZiP Code) and 
day and evening phone numbers (with area code) 


Social Security Number 


Country of citizenship (Most Federal jobs require 
United States citizenship ) 


Veterans’ preference (See reverse) 


Reinstatement eligibility (1 requesteg. attach SF 50 
proof of your career or career-conditional status.) 


Highest Federal civilian grade held (aiso give job 
senes and dates held.) 


EDUCATION: * 


- High school 
Name, city, and State (2iP Code it known) 
Date of diploma or GED 

. Colleges and universities 
Name, city, and State (z1P Coae it knowm 
Majors 


Type and year of any degrees received 


(ifno degree show total credits eamed and indicate 
whether semester or quarter hours.) 


. Send a copy of your college transcript only if 
the job vacancy announcement requests it. 


WORK EXPERIENCE 


Give the following information for your 
paid and nonpaid work experience related 


to the job for which you are applying. 
(Do not send job descriptions.) : 


Job title (inciude senes and grade if Federal job) 
Duties and accomplishments 
Employer’s name and address 
Supervisor's name and phone number 
Starting and ending dates (montn ana year) 
Hours per week 

Salary 


Q) Indicate if we may contact your current 
supervisor. 


OTHER QUALIFICATIONS 


Q Job-related training courses (tite and year) 


Q) Job-related skills, for example, other 
languages, computer software/hardware, 
tools, machinery, typing speed 

Q Job-related certificates and licenses 
(current only) 


Job-related honors, awards, and special 
accomplishments, for example, publica— 
tions, memberships in professional or 
honor societies, leadership activities, 


public speaking, and performance awards 
(Give dates but do not send documents unless requested.) 





THE FEDERAL GOVERNMENT IS 
AN EQUAL OPPORTUNITY EMPLOYER 
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Applying for a Federal Job (OF 510) 


VDanel 4 


VETERANS’ PREFERENCE IN HIRING 


OQ If you served on active duty in the United States 
Military and were separated under honorable con- 
ditions, you may be eligible for veterans’ pref- 
erence. To receive preference if your service 
began after October 15, 1976, you must have a 
Campaign Badge, Expeditionary Medal, or a 
service-connected disability. For further details, 
call OPM at 912-757-3000. Select “Federal 
Employment Topics” and then “Veterans.”’ Or, 
dial our electronic bulletin board at 912-757-3100. 


Q) Veterans’ preference is not a factor for Semor 
Executive Service jobs or when competition 1s 
limited to status candidates (current or former 
Federal career or career-conditional employees). 





QO To claim 5-point veterans’ preference, attach a 
copy of your DD-214, Certificate of Release or 
Discharge from Active Duty, or other proof of 
eligibility. 


OQ) To claim 10-point veterans’ preference, attach an 
SF 15. Application for 10-Point Veterans’ 
Preference, plus the proof required by that form. 


OTHER IMPORTANT INFORMATION 


© Before hiring, an agency will ask you to complete 
a Declaranon for Federal Employment to 
determine your suitability for Federal employment 
and to authorize a background investigation. The 
agency will also ask you to sign and certify the 
accuracy of all the information in your application. 
If you make a false statement in any part of 
your application, you may not be hired; you 
may be fired after you begin work; or you may 
be fined or jailed. 


Q Hf you are a male over age 18 who was born after 
December 31, 1959, you must have registered 
with the Selective Service System (or have an 
exemption) to be eligible for a Federal job. 


OQ) The law prohibits public officials from appointung, 
promoung, or recommending their relatives. 


O Federal annuitants (military and civilian) may have 
their salaries or annuities reduced. All employees 
must pay any valid delinquent debts or the agency 
may garnish their salary. 
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Applying for a Federal Job (OF 510) 


Back Cover 


NUR SARS ie diet aia! 


; 3 
PRIVACY AND PUBLIC BURDEN STATEMENTS 


The Office of Personnel Management and other Federal agencies rate appli- 
cants for Federal jobs under the authority of sections 1104. 1302, 3301, 
3304, 3320, 3361, 3393, and 3394 of title 5 of the United States Code. We 
need the information requested in this brochure and in the essociated vacan- 
cy announcements to evaluate your quafificetions. Other laws require us to 
ask about citizenship, military service, etc. 


Q We request your Social Security Number (SSN)-under the authority of 
Executive Order 9397 in order to keep your records sirzight; other people 
may have the same name. As allowed by law or Presidentiai directive, we use 
your SSN to seek information ebout you ‘rom employers, schools, banks, 
and others who know you. Your SSN mey aiso be used in studies and com- 
puter matching with other Government files. for example, files on unpaid stu- 
dent loans. 


Q If you do not give us your SSN or ény other informetion requested, we 
cannot process your application, which is the first step in getting a job. Also, 
incomplete addresses and ZIP Codes will slow processing 


2D We may give information from your records to: training facilities; 
organizations deciding claims for retirement, insurance, unemployment or 
health benefits, officials in litigation or edministrative proceedings where the 
Government is a party; law enforcement egencies concerning violations of 
law or regulation; Federal agencies for sictistical reports and studies; offi- 
cials of lzbor organizations recognized by tew in connection with representing 
employees: Federal agencies or other sources requesting information for 
Federal agencies in connection with hiring or retaining, security clearances, 
security or suitability investigations, classifying jobs, contrecting; or issuing 
licenses, grants, or other benefits; public or private organizations including 
news media that grant or publicize employee recognition and awards; and the 
Merit Systems Protection Board, the Office of Special Counsel, the Equal 
Employment Opportunity Commission, the Federal Labor Relations Authority, 
the National Archives, the Federal Acquisition Institute, end congressional 
offices in connection with their official functions. 


© We may also give information from your records to: prospective nonfed- 
eral employers concerning tenure of employment, civil service status, length 
of service, and date and nature of action for separation as shown on person- 
nel action forms of specifically identified individuals; requesting organiza- 
tions or individuals concerning the home.eddress and other relevant informa- 
tion on those who might have contracted an illness or been exposed to a 
health hazard: authorized Federal anc non‘ederal agencies for use in comput- 
er matching; spouses or dependent children asking whether an employee 
has changed from self-and-farily to setf-only health benefits enroliment: 
individuals working On a Contract, service, grant, cooperative agreement or 
job for the Federal Government; non-agency members of en agency's perfor- 
mance or other panel; and agency-appointed representatives of employees 
concerning information issued to an employee about fitness-for-duty or 
agency-filed disability retirement procedures. 


O We estimate the pubdlic burden for reporting the employment information 
will vary from 20 to 240 minutes with an average of 40 minutes per 
response, including time for reviewing instructions, searching existing data 
sources, gathering data, and completing end reviewing the information. You 
may send comments regarding the burden estimate or any other aspect of 
the collection of information, including suggestions for reducing this burden, 
to the US Office of Personne! Menagement, Reports and Forms 
Management Cticer, Washington, DC 20415-0001. 


Send your application to the agency announcing the vacancy. 


Form Approved: OMB 3206-0219 $0510-101 NSN 7540-01-351-S177 
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Optional Form 306 Form A 
September 1994 . orm Approved 


US Office of Personne! Declaration for Federal Employment OMB No 3206-0182 


- : NSN 7540-01-368-7775 
anagement . ; 50306-1041 
GENERAL INFORMATION 


4 FULL NAME 2 SOCIAL SECURITY NUMBER 
> tae > 








3 PLACE OF BIRTH (Include City and State or Country) 4 DATE OF BIRTH (MM/DD/YY) 
» > 





5 OTHER NAMES EVER USED (For example, maiden name, nickname, etc.) 6 PHONE NUMBERS (Include Area Codes) 
. DAY > 
* NIGHT > 


MILITARY SERVICE 


7 Have you served'in the United States Military Service? a yowe nips active hse was ranee in the 
Reserves or National Guard, answer "NO". -— ati) bare eS 























If you answered "YES", BRANCH FROM To TYPE OF DISCHARGE 
list the branch, dates 

(MM/DD/YY), and type 

of discharge for all active 

duty military service. 


BACKGROUND INFORMATION 


For all questions, provide all additional requested information under item 15 or on attached sheets The circumstances of 
each event you list will be considered However, in most cases you can still be considered for Federal jobs. 


For questions 8. 9, and 10, your answers should include convictions resulting from a plea of nolo contendere (no contest), 
but omit (1) traffic fines of $300 or less, (2) any violation of law committed before your 16th birthday, (3) any violation of law 
committed before your 18th birthday if finally decided in Juvenile court or under a Youth Offender law, (4) any conviction set 
aside under the Federal Youth Corrections Act or similar State law, and (5) any conviction whose record was expunged under . 
Federal or State law. 

















8 During-the last 10 years, have you been convicted, been imprisoned, been on probation, or Yes | No 
been on parole? (includes felonies, firearms or explosives violations, misdemeanors, and ail other offenses.) 
If "Yes", use item 15 to provide the date, explanation of the violation, place of occurrence, and the n name and 
address of the police department or court involved. -----~ -~ - — 


Have you been convicted by a military court-martial in the past 10 years? (If no military service, answer "NO”.) 
If"Yes", use item 15 to provide the date, explanation of the violation, — of occurrence, and the name and 
address of the military authonty or court involved. --—- —--—--.-.-— -. -- sas eae 














10 Are you now under charges for any violation of law? If "Yes", use item 15 to provide the date, explanation of 
the violation, place of occurrence, and the name and address of the police department or court involved. 





41 During the last 5 years, were you fired from any job for any reason, did you quit after being told that you would 
be fired, did you leave any job by mutual agreement because of specifi c problems, or were you debarred from 
Federal employment by the Office of Personnel Management? /f “Yes”, use item 15 to provide the date, an 
explanation of the problem and reason for leaving, and the employer's name and address. —--~--: ~ 





42) Are you delinquent on any Federal debt? (Includes delinquencies arising from Federal taxes, loans, 
overpayment of benefits, and other debts to the U.S. Govemment, plus defaults of Federally guaranteed or 
insured loans such as student and home mortgage loans.) If "Yes", use item 15 to provide the type, length, 
and amount of the delinquency or default, and steps that you are taking to correct the error or repay the debt. - 


ADDITIONAL QUESTIONS 


13 Do any of your relatives work for the agency or organization to which you are submitting this form? (Includes 
father, mother, husband, wife, son, daughter, brother, sister, uncle, aunt, first cousin, nephew, niece, 
father-in-law, mother-in-law, son- in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, 
stepson, stepdaughter, stepbrother, stepsister, half brother, and half sister.) If "Yes", use item 15 to provide the 
name, relationship, and the Department, Agency, or Branch of the Armed Forces for which your relative works. 

















14 Do you receive, or have you ever applied for, retirement pay, pension, or other pay based on military, renee 
civilian, or District of Columbia Government service? 
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CONTINUATION SPACE / AGENCY OPTIONAL QUES TIONS 


45 Provide details requested in items 8 through 13 and 17c In the continuation space below or on attached sheets. Be sure tc 
identify attached sheets with your name, Social Security Number, and item number, and to Include ZIP Codes in all 
addresses. If any questions are printed below, please answer as Instructed (these questions are specific to your position, 
and your agency Js authorized to ask them). 





CERTIFICATIONS / ADDITIONAL QUESTION 


APPLICANT: If you are applying for a position and have not yet been selected, Carefully review your answers on this 
form and any attached sheets. When this form and all aitached matenals are accurate, complete item 16/16a 


APPOINTEE: If you are being appointed, Carefully review your answers on this form and any attached sheets, including 
any other application matenals that your agency has attached !o this form. If any information requires correction to be 
accurate as of the date you are signing, make changes on this form or the attachments and/or provide updated information on 
additional sheets, initialing and dating all changes and additions. When this form and all attached materials are accurate, 
complete item 16/16b and answer item 17. 





16 I certify that, to the best of my knowledge and belief, all of the information on and attached to this Declaration for Federal Emptoy- 
ment, including any attached application materials, is true, correct, complete, and made in good faith. I understand that a false or 
fraudulent answer to any question on any part of this declaration or its attachments may be grounds for not hiring me, or for firing me after i 
begin work, and may be punishable by fine or imprisonment. I understand that any information I give may be investigated for purposes of 
determining eligibility for Federal employment as aliowed by law or Presidential order 1 consent to the release of information about my 
ability and fitness for Federal employment by employers, schools, law enforcement agencies, and other individuals and organizations to 
investigators, personne! specialists, and other authorized employees of the Federal Government. 1 understand that for financial or lending 
institutions, medical institutions, hospitals, health care professionals, and some other sources of information, a separate specific release may 
be needed, and I may be contacted for such a release at a later date. 


16a Applicant's Signature > Date > 
(Sign in ink) 





APPOINTING OFFICER: Enter Date 


1 6b Appointee’s Signature > Date > of Appointment or Cofiversion 
{Sign in ink) > 











17 Appointee Only (Respond only if you have been employed by the Federal Government_before}: Your elections of life 
insurance during previous Federal employment may affect your eligibility for life insurance during your new appointment 
These questions are asked to help your personnel office make a correct determination. 





17€@ When did you leave your last Federal job?___ eae aia soak, 





17b When you worked for the Federal Government the fast time, did you waive Basic Life 
Insurance or any type of optional life insurance? a 





17 c If you answered "Yes" to item 17b, did you tater cance! the waiver(s)?. If your answer fo 
item 17c is “No,” use item 15 to identify the type(s) of insurance for which waivers were 
not cancelled. ----- an - are —— 


Optional Form 306 (Back) September 1994 
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Declaration for Federal Employment (OF 306) 


tear-off instruction ‘sheet (front) 


Opticnal Form 306 
U.S Office of Personne! 
Management 


' Declaration for Federal Employment 


Form Approved: 

O.M.B No 3206-0182 
NSN 7540-01-368-7775 
50306-101 





INSTRUCTIONS 
The information collected on this form is used to determine your 
acceptability for Federal employment and your enrollment status 
in the Government's Life Insurance program. You may be asked 
.to complete this form at any ame during the hinng process. 
Follow instructions that the agency provides. If you are selected. 
you will be asked to update your responses on this form and on 
other materials submitted dunng the application process and then 
to recertify that your answers are true before you are appointed. 


Your Social Secunty Number 1s needed to keep our records 
accurate, because people may have the same name and birthdate. 
aExecutive Order 9397 also asks Federal agencies to use this 
number to help identify individuals in agency records. Giving us 
your SSN or any other information 1s voluntary. However, 


if you do not give us your SSN or any other information requested. 
we cannot process your applicanon. Incomplete addresses and 
ZIP Codes may also slow processing. 


You must answer all questions truthfully and completely A false 
statement on any part of this declaranon or attached forms or 
sheets may be grounds for not hinng you. or for finng you after 
you. begin work. Also. you may be punished by fine .or 
impnsonment (U.S. Code. utle 18. section 1001) 


Either type your responses to this form or print clearly in dark ink 

If you need additional space. attach ‘letter-size sheets (8.5" X 
11“): including your name. Social Secunty Number. and item 
number on each sheet. It 1s recommended that you keep a 
photocopy of your completed form for your records 
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Declaration for Federal Employment (OF 306) 


tear-off instruction sheet (back) 


PRIVACY ACT AND PUBLIC BURDEN STATEMENT 


The Office of Personne] Management is authorized to request this 
information under sections 1302, 3301, 3304, and 8716 of title 5 of 
the U.S. Code. Section 1104 of title 5 allows the Office of 


Personnel Managemen to delegate personnel management functions ~ 


to other Federal agencies. If necessary, and usually in conjunction 
with another form or forms, this form may be used an conducting an 
mveshgation to determine your suitability or your ability to hold a 
security clearance, and it may be disclosed to authorized officials 
making sumilar, subsequent determinations. 


Public burden reporing for this collection of mformation is 
estumated to vary from 5 to 30 minutes with an average of 15 
minutes per response, including ume for reviewing instructions, 
searching existing date sources, gathering the data needed, and 
completing and reviewmg the collection of information. Send 
comments regarding the burden estimate or any other aspect of the 
collection of information, including suggestions for reducing this 
burden, to Reports and Forms Management Officer, U.S. Office of 
Personne! Management, 1900 E Sweet, N.W., Washington, D.C. 
20415 





ROUTINE USES: Any disclosure of this record or 
informauon i this record is in accordance with routine 
uses found in Sysiem Notice OPM/GOVT-1, General 
Personnel Records. This system allows disclosure of 
information to training facies; organizations deciding 
clams for ployment, or health 
benefits; officials in hugation or adm ¢ proceeding 
where the Goverment is 2 party; law enforcement 
agencies conceming a violation of jaw or regulation; 
Federal agencies for statistical repons and studies; 
officials of labor organizations recognized by law in 
connection with representing employees, Federal agencies 
or other sources requesumg imformation for Federal 
agencres in connection with hiring or retaining, security 
clearance, secunty or suitability investigations, classifying 
jobs, coniractng, or issuing licenses, grants, or other 
benefits; public and private organizauons, including news 

and 











National Archives, the Federal Acquisitions Institute, and 
Congressional offices in connection with their official 
functions; prospecuve non-Federal employers conceming 
tenure of employment, civil service status, length of 
service, and the date and nature of action for separauon as 
shown on the SF 50 (or authorized exception) of a 
specifically identified individual, requesting organizations 
or individuals concerning the home address and other 
relevant infonnation on these who might have contracted 
an illness or been exposed to 2 health hazard; authorized 
Federal and soa-Federal agencies for use in compbter 
maichmg, spouses or dependent children asking whether 
the employee has changed from a self-and-famiy to a 
self-only health benefits caroliment, individuals working 
On a. contract, service, grant, cooperative agreement, or job 
for the Federal government, non-agency members of an 
agency's gps ecm or other panel, and agency- 





media, which grant or publicize employee rec 

awards; the Merit Systems Protection Board, the Office of 
Special Counsel, the Equal Employment Opportunity 
Commission; the Federal Labor Relanons Authority, the 


niatives of ploy concerning 
information iianad to the employee about fitness-for- duty 
or agency-filed disability retirement procedures. 





{FR Doc. 94—31025 Filed 12-15-94; 8:45 am] 
BILLING CODE 6325-01-C 





Federal Prevailing Rate Advisory 
Committee Open Committee Meeting 


According to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 92-463), notice is hereby 
given that meetings of the Federal 
Prevailing Rate Advisory Committee 
will be held on— 


Thursday, January 5, 1995 
Thursday, January 19, 1995 
Thursday, February 2, 1995 
Thursday, February 16, 1995 
Thursday, March 2, 1995 
Thursday, March 30, 1995 


The meetings will start at 10:45 a.m 
and will be held in Room 5A06A, Office 
of Personnel Management Building, 
1900.E Street, NW., Washington, DC 

The Federal Prevailing Rate Advisory 
Committee is composed of a Chairman, 
five representatives from labor unions 
holding exciusive bargaining rights for 
Federal blue-collar employees, and five 
representatives from Federal agencies 
Entitlement to membership on the 
Committee is provided for in 5 U.S.C 
5347. 

The Committee’s primary 
responsibility is to review the Prevailing 
Rate System and other matters pertinent 
to establishing prevailing rates under 
subchapter IV, chapter 53,5 USC _ as 


amended, and from time to time advise 
the Office of Personnel Management. 


These scheduled meetings will start 
in opén session with both labor and 
management representatives attending. 
During the meeting either the labor 
members or the management members 
may caucus separately-with the 
Chairman to devise strategy and 
formulate positions. Premature 
disclosure of the matter discussed in 
these caucuses would unacceptably 
impair the ability of the Committee to 
reach a consensus on the matter being 
considered and would disrupt 
substantially the disposition of its 
business. Therefore, these caucuses wil! 
be closed to the public because of a 
determination made by the Director of 
the Office of Personnel Management 
under the provisions of section 10(d) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463) and 5 U.S.C. 
552b(c)(9)(B). These caaicuses may,” 


_depending on the issues involved, 


constitute a substantial portion of the 
meeting. 


Annually, the Committee publishes 
for the Office of Personnel Management, 
the President, and Congress a 
comprehensive report of pay issues 
discussed, concluded recommendations, 
and related activities. These reports are 
available to the public, upon written 
request to the Committee’s Secretary 


Che public is invited to submit 
material in writing to the Chairman on 
Federai Wage System pay matters felt to 
be deserving of the Committee’s . 
attention. Additional information on 
these meetings may be obtained by 
contacting the Committee’s Secretary, 
Office of Personnel Management, 
Federal Prevailing Rate Advisory 
Committee, Room 1340, 1900 E Street, 
NW., Washington, DC 20415 (202) 606- 
1500. 


Dated: December 8, 1994 
Anthony F. Ingrassia, 
Chairman, Advisory Committee 
[FR Doc. 94—30886 Filed 12-15-94; 8:45 am] 
BILLING CODE 6325-01-M 
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SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-35078; File No. SR-MCC-— 
94-14] 


Self-Regulatory Organizations; 
Midwest Clearing Corporation; Notice 
of Filing and immediate Effectiveness 
of Proposed Rule Change Relating to 
the Automated Customer Account 
Transfer Service and the ACAT-Fund/ 
SERV Interface 


December 9, 1994 


Pursuant to Section 19{b)(1) of the 
Securities Exchange Act of 19341 
(“‘Act’’), notice is hereby given that on 
November 8, 1994, the Midwest 
Clearing Corporation (““MCC”) filed 
with the Securities and Exchange 
Commission (‘“‘Commission”’) the 
proposed rule change as described in 
Items I, If, and If below, which Items 
have been prepared primarily by MCC. 
The Commission is publishing this 
notice to solicit comments on. the 
proposed rule change from interested 
persons 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 


MCC proposes to amend its 
procedures to comply with New York 
Stock Exchange (“NYSE’’) Rule 412 
which sets forth the time for transferring 
customer accounts 2 and with National 
Securities Clearing Corporation 
(“NSCC”’) Rule 50, Section 93 regarding 
NSCC’s Automated-Customer Account 
Transfer (““ACAT’’) Service 4 MCC also 
proposes to amend its procedures © 
regarding the ACAT-Fund/SERV 
interface to comply with the NYSE 
requirement that all mutual fund 
account transfers be accomplished by 
use of an automated system where tha 
NYSE member organizations are ws 
participants in a registered clearing 
agency which has such a facility 


15 U.S.C 78s (b}(1) (1988) 

2 For a complete description of the recent 
amendments to NYSE Rule 412 refer to Securities 
Exchange Act Release No 34633 (September 2, 
1994), 59 FR 46872 [File No SR-NYSE-94-21] 
order approving amendments to NYSE Rule 412) 

3 For a complete description of the recent 
amendments to NSCC’s Rule 50 Section 9, refer to 
Securities Exchange Act Release No 34879 (October 
21 1994), 59 FR 54229 (File No SR-NSCC-94-13} 
{order approving modifications to NSCC’s ACAT 
Service to accelerate the time in which customer 
accounts are transferred) 

4For a complete description of NSCC’s ACAT 
system, refer to Securities Exchange Act Release No 
22481 (September 30 1985), 50 FR-41274 [File No 
SR-NSCC-85-7] (order approving proposed rule 
change establishing ACAT Service} 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filng with the Commission, MCC 
included statements concerning the 
purpose of and basis for the proposed 
rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. MCC has prepared 
summaries, set forth in Sections (A), (B), 
and (C) below, of the most significant 
aspects of such statements. 


(A) Self-Regulatory Organization’s 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
Change 

NSCC’s ACAT Service is an input, 
comparison, and settlement service for 
customer account transfers from one 
brokerage firm to another. MCC Article 
VI, Rule 3 authorizes MCC to establish 
procedures for its linkage to NSCC’s 
ACAT Service including the 
establishment of time periods. MCC’s 
proposal is consistent with NSCC’s ~ 
recent amendments to NSCC Rule 50, 
Section 9 shortening NSCC’s recent 
amendments to NSCC Rule 50, Section 
9 shortening the period in which a 
participant that is to receive a 
transferred account has to review the 
transfer instructions and reply thereto. 
The completed transfer cycle will be 
reduced from ten business days to seven 
business days for transferring cash or 
margin accounts and from fifteen 
business days to seven business days for 
transferring retirement accounts. The 
portion of MCC’s filing containing these 
procedures is consistent with the NYSE 
and NSCC proposals; therefore, MCC’s 
procedures also will take effect on 
December 2, 1994. 

MCC’s proposed rule change also 
proposes to make minor changes to the 
ACAT-Fund/SERV interface 5 to comply 
with the NYSE requirement that 
generality all mutual fund account . 
transfers must be accomplished by using 
the automated systems of a registered 
clearing agency where both the 
receiving broker-dealer and the 
delivering broker-dealer are participants 
in a registered clearing agency which 
has such a facility © In accordance with 
a NYSE Rule 412, this change will be 
effective March 3, 1995. In addition, 


5 For a detailed description of NSCC’s ACAT- 
Fund/SERV interface, refer to Securities Exchange 
Act Release No 27454 (November 20, 1989), 54 FR 
48962 [File No SR-NSCC-89-12] (order approving 
modification of NSCC’s ACAT Service rules to 
provide for the automated transfer of eligible book 
share mutual fund assets) 

6 Supra note 2 


' under its proposal MCC no longer will 


treat account transfers containing option 
positions differently from transfers of 
accounts without option positions. 

MCC believes the proposed rule 
change is consistent with Section 17A of 
the Act in that it promotes the prompt 
and accurate clearance and settlement of 
securities transactions. MCC’s 
procedures setting forth the shortened 
time period for transferring accounts are 
appropriate because they properly ~ 
reflect the changes set forth by the 
NYSE and NSCC in their efforts to 
enhance automation of the transfer 
process. In addition, the revised 
procedures are consistent with the 
Commission’s effort to reduce the 
settlement cycle as required by Rule 
15c6—17 which mandates a three 
business day settlement cycle for most 
broker-dealer transactions effective June 
7, 1995.8 


: (B) Self-Regulatory Organization’s 


Statement on Burden on Competition 


MCC does not believe that the 
proposed rule change will have an 
impact on or impose a burden on 
competition. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


MCC has not solicited or received 
comments on the proposed rule change. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective pursuant to Section 
19(b)(3)(A)(iii)® of the Act and pursuant 
to Rule 19b—4(e)(4}?° promulgated 
thereunder because the proposal effects 
a change in an existing service of MCC 
that does not adversely affect the 
safeguarding of securities or funds in 
the custody or control of MCC and does 
not significantly affect the respective 
rights or obligations of MCC or persons 
using the service. At any time within 60 
days of the filing of such rule change, 
the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 


7 For a complete description of Rule 15c6—1, refer 
to Securities Exchange Act Release No. 33023 
(October 6, 1993) 58 FR 52891 {File No. S7-5-93] 
(adopting Commission Rule 52c6—1) 

8 Securities Exchange Act Release No. 34952 
(November 9, 1994} 59 FR 59137 [File No S7-5- 
93] (change of effective date of Rule 15c6-1)} 

915 U S.C 78s(b)(3){A)fiii) (1988). 

1017 CFR 240 19b—4(e}(4} {1994}. 
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or otherwise in furtherance of the 
purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
- available for inspection and copying in 
the Commission’s Public Reference 
Section, 450 Fifth Street, N.W., 
Washington, D.C. 20549. Copies of such 
filing will also be available for 
inspection and copying at the principal 
office of MCC. All submissions should 
refer to File No. SR-MCC-94-14 and 
should be submitted by January 6, 1995. 

Fer the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.11 
Margaret H. McFarland, 

Deputy Secretary. 
[FR Doc. 94—30913 Filed 12-15-94; 8:45 am] 
BILLING CODE 8010-01-M 





[Release No. 34-35083; File No. SR-NASD- 
94-65] 


Self-Regulatory Organizations; Notice 
of Filing and Immediate Effectiveness 
of Proposed Rule Change by National 
Association of Securities Dealers, Inc. 
Relating to Security Application Fee 
for the PORTAL Market 


December 12, 1994. J 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Act’’), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on November 30, 
1994, the National Association of 
Securities Dealers, Inc. (““NASD” or 
“‘Association”’) filed with the Securities 
and Exchange Commission (“‘SEC”’ or 
“Commission”’) the proposed rule 
change as described in Items I, II, and 
III below, which Items have been 
prepared by the NASD. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


1217 CFR 200.30—3(a)}(12)} (1994). 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


Pursuant to the provisions of Section 
19(b)(1) of the Act, the NASD is 
herewith filing a proposed rule change 
to the PORTAL Market Rules, Schedule 
I to the NASD By-Laws (“PORTAL 
Rules”) to amend the security 
application fee in Article I,-Section 1 
with respect to securities submitted for 
designation in The PORTAL Market. 
The NASD is proposing to delay the ~ 


- implementation of the adoption of the 


security application fee in Article IX, 
Section 1, approved by the SEC in 
Securities Exchange Release No. 34562 
(August 19, 1994), 59 FR 44210, and the 
implementation of proposed rule change 
filed herein to January 3, 1995. Below is 
the text of the proposed rule change. 
Proposed new language is italicized; 
proposed deletions are in brackets. 


The PORTAL Market 
Schedule I to the NASD By-Laws 


* * * x * 


PART IX 
PORTAL FEES 
Sec.1 Entry Fee 


When a PORTAL participant submits 
an application for designation of any 
class of securities as a PORTAL security, 
it shall pay to the Corporation a filing 
fee of $2,000 [per class of security 
covered by the security] for an 
application covering a security or group 
of identifiable securities issuable as part 
of a single private placement covered by 
the same offering documents, 
[submitted] plus $200 per assigned 
security symbol that is in addition to the 
first symbol assigned. 


II. Self-Regulatory Organization’s 


‘Statement of the Purpose of, and 


Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
NASD included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. The NASD has 
prepared summaries, set forth in 
Sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


(a) On August 19, 1994, the 
Commission approved an NASD 
amendment to its PORTAL Rules that 
added a security application fee for 
PORTAL participants 1 applying for 
designation of any class of securities as 
a PORTAL security.2 The Nasdaq Stock 
Market, Inc. operates the PORTAL 
Market for the quotation of securities 
that are restricted securities, as defined 
in Rule 144({a)(3)} under the Securities 
Act of 1933 (“‘Securities Act”), or 
securities that are treated as if 
restricted.3 In order to qualify for 
inclusion in the PORTAL Market, a 
security that is restricted or treated as if 
restricted must be eligible to be sold 
pursuant to.Rule 144A under the 
Securities Act,* be in negotiable form, 
and be assigned a CUSIP or other 
security identification number that is 
different from any identification number 
assigned to any unrestricted securities 
of the same class. Designation of a 
security as a PORTAL security permits 
the security to be assigned a CUSIP 
number by Standard & Poor’s 
Corporation and be cleared and settled 
through the Depository Trust Company 

The security application fee required 
a fee of $2,000 per class of security 
covered by the security application and, 
as well, a fee of $200 for each assigned 
security symbol that is in addition to the 
first symbol assigned. The application 
fee rule language required that the _ 
NASD assess the $2,000 fee with respect 


1 Section 2 of the PORTAL Rules permits any 
PORTAL participant to submit an application for 
security designation, rather than theissuer of the 
security “PORTAL participants” include PORTAL 
dealers, PORTAL brokers, and PORTAL investors. 
The first two categories of PORTAL participants are 
required to be brokers and dealers registered with 
the Commission under Section 15 of the Act and 
members of the NASD The third category of 
PORTAL participants are institutional investors that 
are not members of the NASD that meet the 
definition of ‘qualified institutional buyer” under 
Rule 144A 

2 Securities Exchange Act Release No. 34562 
(August 19, 1994), 59 FR 44210. 

3The PORTAL Rules provide that to qualify for 
initial designation and continued designation in the 
PORTAL Market, a security shall be either a 
restricted security, as defined in Rule 144(a}(3) 
under the Securities Act, or a security that upon 
issuance and continually thereafter only can be sold 
pursuant to Regulation S under the Securities Act, 
Rule 144A, or Rule 144 under the Securities Act, 
or in a transaction exempt from the registration 
requirements of the Securities Act pursuant to 
Section 4 of the Securities Act and not involving 
any public offering 

+ This provision requires that the security meet 
the requirements of Rule 144A(d) (3) and (4) under 
the Securities Act, which are, respectively, the 

‘fungibility!’ and ‘information delivery 


requirement’: conditions of Rule 144A. 
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to each separate class of security when 
one or more Classes of securities are 
covered by a single security application. 
This is not the manner in which the 
NASD intended to implement the new 
fee In the NASD’s rule filing related to 
the new fee, SR-NASD—94-339, the 
NASD stated that the “NASD is 
proposing to adopt a filing fee of $2,000 
per security application submitted plus 
$200 for each security identification 
symbol! assigned after the first symbol.” 
The foregoing description more 
accurately described that the NASD 
intends to assess the new fee with 
respect to each security application 
submitted, rather than with respect to 
each class of security covered by the 
application. 

In order to clarify the rule language of 
the security application fee provision in 
Part IX, Section 1 of the PORTAL Rules, 
the NASD is proposing to amend 
Section 1 to provide that the PORTAL 
participants shall pay a filing fee of 
$2,000 for an application covering a - 
security or group of identifiable 
securities issuable as part ofasingle _ 
private placement covered by the same 
offering documents, plus $200 per 
assigned security symbol that is in 
addition to the first symbol assigned. 
The NASD believes that the foregoing 
rule language makes clear that the 
$2,000 fee applies with respect to each 
private placement offering, 
notwithstanding that the offering may 
involve multiple issuers and contain 
multiple securities. 

The security application fee was 
effective August 19, 1994 In light of 
concerns that arose regarding the clarity 
of the rule language of the new 
provision in Article [X, Section 1, the 
NASD delayed implementation of the 
new fee in order to develop revised rule 
language that would more clearly 
indicate the intended application of the 
fee The NASD is proposing to delay the 
implementation of the security 
application fee approved by the SEC in 
Securities Exchange Act Release No. 
34562 (August 19, 1994), 59 FR 44210 
and the implementation of proposed 
rule change filed herein to January 3, 
1995 

(b}) The NASD believes that the 
proposed rule change is consistent with 
the provisions of Section 15A(b)(5) of 
the Act, which requires that the rules of 
the Association provide for the 
equitable allocation of reasonable dues, 
fees and other charges among members 
and issuers and other persons using any 
facility or system which the Association 
operates.or controls in that the proposed 
rule change equitably applies a filing fee 
to all applications submitted by 
PORTAL dealers, PORTAL brokers, and 


PORTAL qualified investors for the 
designation of securities to the PORTAL 
Market. 


(B) Self-Regulatory Organization’s 
Statement on Burden on Competition 


The NASD does not believe that the 
proposed rule change will result in any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act, as amended. 


(C) Self-Regulatory Organization’s 
Statement on Commenis on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


Written comments were neither 
solicited nor received. 


Ill. Date of Effectiveness of the 
Propesed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective pursuant to Section 19{b)(3}(A) 
of the Act and subparagraph (e) of Act 
Rule 19b—4 because the rule change 
constitutes an interpretation with 
respect to the meaning, administration, 
or enforcement of an existing rule of the 
NASD. At any time within 60 days of 
the filing of a rule change, the 
Commission may summarily abrogate 
the rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 


Room. Copies of such filing will also be - 


available for‘inspection and copying at 
the principal office of the NASD. All 
submissions should refer to the file 
number in the caption above and should 
be submitted by January 6, 1995. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority, 17 CFR 200.30—3(a)(12). 


Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 94~30946 Filed 12-15-94; 8:45 am] 
BILLING CODE 8010-01-44 





[Release No. 34-35077; File No. SR-NASD- 
94-68] 


Self-Regulatory Organizations; Notice 
of Proposed Rule Change by the 
National Association of Securities 
Dealers, Inc. Relating to a Three Month 
Extension of the Interim SOES Rules 


December 9, 1994. 


Pursuant to Section 19(b)(1J of the 
Securities Exchange Act of 1934 
(“Act”),? notice is hereby given that on 
December 7, 1994,” the National 
Association of Securities Dealers, Inc. 
(“NASD” or “‘Association’’) filed with 
the Securities and Exchange 
Commission (““Commission”’ or “SEC”) 
the proposed rule change as described 
in Items I, I, and Ill below, which Items 
have been prepared by the NASD. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change . 


On December 23, 1993, the 
Commission approved on a one-year 
pilot basis changes to The Nasdaq Stock 
Market, Inc.’s (“Nasdaq”) Small Order 
Executive System (‘“‘SOES’’) that: (1) 
Reduced the maximum size order 
eligible for execution through SOES 
from 1,000 shares to 500. shares; (2) 
reduced the minimum exposure limit 
for “umpreferenced” SOES orders from 
five times the maximum order size to 
two times the maximum order size, and 
eliminated the exposure limits for 
‘‘preferenced orders”; (3) implemented 
an automated function for updating 
market maker quotations when the 
market maker’s exposure limit has been 
exhausted; and (4) prohibited short sales 
through SOES (collectively referred to 
hereinafter as the “Interim SOES 
Rules”’).? Except for the short sale 
prohibition, the NASD proposes to 


'15 U.S.C. 78s{b)(1)} (1988). 

2The NASD initially filed the proposed rule 
change on December 1, 1994. On December 7, 1994. 
the NASD filed Amendment No. 1 to remove the 


- short sale prohibition from its proposal to extend. 


the Interim SOES Rules. 

3 See Securities Exchange Act Release No. 33377 
(Dec. 23, 1993), 58 FR 69419 (Dec. 30, 1993) - 
(‘Interim SOES Rules Approvai Order’’). 
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extend, until May 1, 1995, the 
effectiveness of the Interim SOES Rules. 


II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Propoed Rule 
Change 


In its filing with the Commission, the 
NASD included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. The NASD has 
prepared summaries, set forth in 
Sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


On December 23, 1993, the SEC 
issued an order that approved the 
Interim SOES Rules on a one-year pilot 
basis effective January 7, 1994. In ; 
response to two applications requesting 
a stay of the Interim SOES Rules 
Approval Order, however, the SEC 
granted a partial stay of the effective 
date of the order until January 25, 
1995.4 Thus, since the Commission 
approved the Interim SOES Rules for a 
one-year period and this one-year 
period did not commence until the 
Commission’s order approving the rules 
became effective on January 25, 1994, it 
is the NASD’s understanding that the 
Interim SOES Rules will expire on 
January 25, 1995, absent further 
Commission action. 

As described in more detail below, 
because the NASD believes 
implementation of these rule changes 
has been associated with positive 
developments in the markets for Nasdaq 
securities and clearly has not had any © 
negative effect on market quality, the 
NASD believes it is appropriate and 
consistent with the maintenance of fair 
and orderly markets and the protection 
of investors to extend the effectiveness 
of the interim SOES Rules (without the 
short sale prohibition) until the rules 
governing the operation of The Nasdaq 
Primary Retail Order View and 
Execution System (‘“‘NePROVE”’) have 
been approved by the SEC and 
implemented.® 


+See Securities Exchange Act Release No. 33424 
(Jan. 5, 1994). 

5 See Securities Exchange Act Release No. 34145 
{June 1, 1994), 59 FR 29649 (June 6, 1994) {notice 
of original filing and Amendment No. 1), Securities 
Exchange Act Release No. 34453.(July 28, 1994), 59 
FR 39808 (Aug. 4, 1994) (notice of Amendment No. 
2) and Securities Exchange Act Release No. 35024 


NePROVE is a new Nasdaq system for 
the execution of small-sized customer 
orders that will provide individual 
investors with enhanced limit order 
protection and important price 
improvement opportunities, while at the 
same time affording market makers an 
enhanced means to manage the risks 
associated with market making. The 
NASD anticipates that NePROVE will be 
ready for implementation by May 1, 
1995 and is hopeful that the SEC will 
consider approval of NePROVE well 
prior to that date. Accordingly, 
assuming the SEC approves NePROVE 
by May 1, 1995, the NASD believes it is 
necessary for the protection of investors 
and the preservation of the quality of 
the markets for Nasdaq securities to 
extend the effectiveness of the Interim 
SOES Rules for approximately.three 
months until May 1, 1995, so that there 
will be no lapse between the effective 
date of NePROVE and términation of the 
Interim SOES Rules. By preventing a 
lapse in the effectiveness of the Interim 
SOES Rules, the NASD believes 
investors and the marketplace as a 
whole will continue to receive the - 
substantial benefits derived from the 
Interim SOES Rules. 

The Interim SOES Rules reflect a 
reasoned approach by the NASD to 
address the adverse effects on market 
liquidity attributable to active intra-day. 
trading activity through SOES, while at 
the same time not compromising the 
ability of small, retail investors to 
receive immediate executions through 
SOES. Specifically, the Interim SOES 
Rules are designed to address concerns 
that concentrated, aggressive use of 
SOES by a growing number of order 
entry firms has resulted in increased 
volatility in quotations and transaction 
prices, wider spreads, and the-loss of 
liquidity for individual and institutional 
investor orders. In light of the SEC’s 
approval of the NASD’s proposed short 
sale rule in June 1994,® however, the 
NASD believes it is appropriate to 
permit short sales to be entered in 
SOES. Accordingly, the NASD proposes. 
to allow the effectiveness of this 
particular SOES rule to lapse on January 
25, 1995. 

The NASD believes that the same 
arguments and justifications made by 
the NASD in support of approval of the 
Interim SOES Rules are just as 
compelling today as they were when the 
SEC relied on them to approve the rules. 
In sum, the NASD continues to believe 
that concentrated bursts of SOES 


(Nov 29, 1994), 59 FR 62755 (Dec. 6, 1994 (notice 
of Amendment No 3) 

® Securities Exchange Act Release No. 34277 
(June 29, 1994), 59 FR 34885 {July 7, 1994). 


activity by active order-entry firms 
contribute to increased short-term 
volatility, wider spreads, and less 
market liquidity on Nasdaq and that ihe 
Interim SOES Rules are an effective 
means to minimize these adverse market 
impacts. 

The NASD also notes that the SEC 
made specific findings in the Interim 
SOES Rules Approval Order that the 
interim rules were consistent with the 
Act. In particular, the SEC stated in its 
approval order that: 


a. Because the benefits for market quality 
of restricting SOES usage outweigh any 
potential decrease in pricing efficiency, the 
Commission concludes that the net effect of 
the proposal is to remove impediments to the 
mechanism of a free and open market and a 
national market system, and to protect 
investors and the public interest, and that the 
proposed rule changes are designed to 
produce accurate quotations, consistent with 
Sections 15A(b)(6) and 15A(b)(11) of the Act. 
In addition, the Commission concludes that 
the benefits of the proposal in terms of 
preserving market quality and preserving the 
operational efficiencies of SOES for the 
processing of small size retail orders 
outweigh any potential burden on 
competition or costs to customers or broker- 
dealers affected adversely by the proposal. 
Thus, the Commission concludes that the 
proposal is consistent with Section 15A(b}(9) 
of the Act in that it does not impose a burden 
on competition which is not necessary or 
appropriate in furtherance of the purposes of 
the Act.” 

b. The Commission also concludes that the 
proposal advances the objectives of Section 
11A of the Act. Section 11A provides that it 
is in the public interest and appropriate for 
the protection of investors and the 
maintenance of fair and orderly markets to 
assure economically efficient execution of 
securities transaCtions, fair competition 
among market participants, and the 
practicality of brokers executing orders in the 
best market. The Commission concludes that 
the proposal furthers these objectives by 
preserving the operational efficiencies of 
SOES for the processing of small orders from 
retail investors.® 

c. The Commission believes that it is 
appropriate to restrict trading practices 
through SOES that impose excessive risks 
and costs on market makers and jeopardize 
market quality, and which do not provide 
significant contributions to liquidity or 
pricing efficiency: * * * The Commission 
believes that it is more important to ensure 
that investors seeking toestablishor _ 
liquidate an inventory position have ready 
access to a liquid Nasdaq market and SOES 
than to protect the ability of customers to use 
SOES for intra-day trading strategies.9 

d. The Commission believes that there are 
increased costs associated with active intra- 
day trading activity through SOES that 


7 Interim SOES Rules Approval Order, supra note 
1, 58 FR at 69423 (footnotes omitted). 

8 Id. (footnotes omitted). 

9}d at 69424—-25 (footnotes omitted). 
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undermine Nasdaq market quality * * * 
Active intra-day trading activity through 
SOES can also contribute to instability in the 
market.1° 

e. In addition, these waves of executions 
can make it difficult to maintain orderly 
markets. Given the increased volatility 
associated with these waves of intra-day 
trading activity, market makers are subject to 
increased risks that concentrated waves of 
orders will cause the market to move away 
As a result, individual market makers may be 
unwilling to narrow the current spread and 
commit additional capital to the market by 
raising the bid or lowering the offer When 
market makers commit less capital and quote 
less competitive markets, prices can be 
expected to deteriorate more rapidiy 
Accordingly, the Commission believes that it 
is appropriate for the NASD to take measured 
steps to redress the economic incentives for 
frequent intra-day trading inherent in SOES 
to prevent SOES activity from having a 
negative effect on market prices and 
volatility 1 

f The Commission does not believe that 
intra-day trading strategies through SOES 
contribute significantly to market.efficiency 
in the sense of causing prices to reflect 
information more accurately 12 

g. The Commission has evaluated each of 
the proposed modifications to SOES, and 
concludes that each of the modifications 
reduces the adverse effects of active trading 
through SOES and better enables market 
makers to manage risk while maintaining 
continuous participation in SOES. In 
addition, the Commission does not believe 
that any of the modifications will have a 
significant negative effect on market quality 
To the extent that any of the modifications 
may result in a potential loss of liquidity for 
small investor orders, the Commission 
believes that these reductions are marginal 
and are outweighed by the benefits of 
preserving market maker participation in 
SOES and increasing the quality of 
executions for public and institutional orders 
as a result of the modifications.1# 

h. The Commission * * * has determined 
that the instant modifications to SOES 
further the objectives of investor protection 
and fair and orderly markets, and that these 
goals, on balance, outweigh any marginal 
effects on liquidity for small retail orders, 
and any anticompetitive effects on order 
entry firms and their customers. The 
Commission concludes that the ability of 
active traders to place trades through a 
system designed for retail investors can 
impair market efficiency and jeopardize the 
level of market making capital devoted to 
Nasdaq issues. The Commission believes that 
the rule change is an appropriate response to 
active trading through SOES, and that the 
modifications will reduce the effects of 
concentrated intra-day DOES activity on the 
- market.14 


The NASD believes these significant 
statutory findings by the SEC regarding 
10 [d (footnotes omitted). 
‘1 Id at 69425-26 (footnotes omitted). 
12 Td 
‘3 Id 
‘Sid at 69429. 


the Interim SOES Rules and the SEC’s 
assessment of the likely benefits to the 
marketplace that would result from the 
rules have been confirmed and 
substantiated by an econometric study 
conducted by the NASD’s Economic 
Research Department on the 
effectiveness of the Interim SOES 
Rules.15 When the SEC approved the 
Interim SOES Rules, it stated that “{a]ny 
further action the NASD seeks with 
respect to SOES—extension of these 
modifications upon expiration, or 
introduction of other changes—will 
require independent consideration 
under Section 19 of the Act.” 16 In 
addition, the SEC stated that, should the 
NASD desire to extend these SOES 
changes or modify SOES, the 
Commission would expect “the NASD 
to monitor the quality of its markets and 
assess the effects of these changes on 
market quality for Nasdaq securities.” 
Also, if feasible, the SEC instructed the 
NASD to provide a quantitative and 
statistical assessment of the effects of 
the SOES changes on market quality; or, 
if an assessment is not feasible, the SEC 
stated that the NASD should provide a 
reasoned explanation supporting that 
determination. 

In sum, the NASD’s study found that: 


e Since the SOES changes went inte effect 
in January 1994, the statistical evidence 
indicated that when average daily volume, 
stock price, and stock price volatility are held 
constant through regression techniques, 
quoted percentage spreads in Nasdaq 
securities experienced a decline in the 
immediate period following implementation 
of the changes and have continued to decline 
since then. The statistical evidence also 
showed that the narrowing of quoted 
percentage spreads became more pronounced 
and robust the longer the Interim SOES Rules 
were in effect. In particular, quoted spreads 


15 Securities Exchange Act Release No. 35080 
(Dec. 9, 1994) (Commission notice of a letter from 
Gene Finn, Vice President & Chief Economist, 
NASD, to Katherine England, Assistant Director, 
National Market System & OTC Regulation, SEC, 
dated October 24, 1994, submitted in.connection 
with the NASD’s NePROVE filing, File No. SR- 
NASD-94-13). 

16 Interim SOES Rules Approval Order, supra 
note 1, 59 FR at 69429. Amendment No. 4 to the 
NASD’s filing for the Interim SOES Rules also states 
that the NASD “understand[s} that because of 
substantial negative comment on the modifications, 
the SEC may wish to review the impact of the 
changes after they have been in effect for a 
reasonable time frame. The NASD believes that a 
one-year pilot will provide a reasonable period to 
observe the operation of the modifications and 
confirm the absence of adverse impact on SOES 
averred in the comments. The experience during 
the pilot period will also permit the NASD to better 
evaluate the prudence of requesting permanent 
approval of these interim changes. For these 
reasons, the NASD hereby requests that the SEC 
approve the proposal for a one-year pilot.’’ See 
letter from Robert E. Aber, Vice President & General 
Counsel, Nasdaq, to Selwyn Notelovitz, Branch 
Chief, SEC, dated November 29, 1993. 


in cents per share for the 500 largest Nasdaq 
National Market securities experienced a 
sharp decline from April 28 to May 12 and 
from June 23 to July 18 (footnote omitted); 

e With the exception of a brief, market- 
wide period of volatility experienced by 
stocks traded on Nasdaq, the New York Stock 
Exchange, and the American Stock Exchange 
during the Spring, the volatility of Nasdaq 
securities appears to be unchanged in the 
period following implementation of the 
changes; and 

¢ A smaller percentage of Nasdaq stocks 
experienced extreme relative price volatility 
after implementation of the rules and that 
these modifications, in turn, suggest a 
reduction in relative volatilities since the 
rules were put into effect. 


The NASD also believes that its study 
of the effectiveness of the Interim SOES 
Rules lends credence to another NASD 
study that was submitted to the SEC in 
support of approval of the Interim SOES 
Rules.’7 In the May 1993 SOES Study, 
the NASD found that concentrated 
waves of orders entered into SOES by 
active order-entry firms resulted in 
discernible degradation to the quality of 
the Nasdaq market. Specifically, the 
study found, among other things, that: 
(1) Bursts of orders entered into SOES 
by active order entry firms frequently 
result in a decline in the bid price and 
a widening of the bid-ask spread; (2) 
that there is a significant positive 
relationship between increases in 
spreads and volume attributable to 
active order-entry firms as it related to 
total SOES volume per security; and (3) 
activity by active order-entry firms 
resulted in higher price volatility and 
less liquidity—higher price changes are 
associated with high active trading firm 
volume, even after controlling for 
normal price fluctuations. Given the 
positive market effects associated with 
the Interim SOES Rules, the NASD 
believes the findings of the May 1993 
SOES Study as well as the economic 
assumptions, principles, and 
hypotheses underlying the study should 
not be dismissed by the Commission as 
“inconclusive” and that raore weight 
should be given to the study. 

Therefore, in light of all the above- 
cited statutory findings made by the 
SEC when it approved the Interim SOES 
Rules, coupled with the NASD’s 
findings that the interim rules have been 
associated with positive market 
developments in terms of lower spreads 
on Nasdaq and less stocks with extreme 
relative price volatility, the NASD 
believes it would be consistent with the 


17 See NASD Department of Economic Research: 
Impact of SOES Active Trading Firms on Nasdaq 
Market Quality (May 12, 1993) (“May 1993 SOES 
Study’). See also Securities Exchange Act Release 
No 32313 (May 17, 1993), 58 FR 29647 (publication 
of the study for comment) 
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Act for the Commission to extend the 
Interim SOES Rules for a brief three 
month period so that the interim rules 
can continue on an uninterrupted basis 
until May 1, 1995, the anticipated 
implementation date for NePROVE. In 
sum, the NASD believes its study 
affirms the validity and correctness of 
the SEC’s prior statutory findings made 
in connection with the approval of the 
interim rules. Moreover, even if the 
Commission is unwilling to find 
positive significance in the NASD’s 
statistical analyses, at the very least, 
these studies indicate that the market 
has not been harmed by implementation 
of the Interim SOES Rules. As a result, 
the Commission’s rationale for the 
approval of the Interim SOES Rules for 
one year is equally compelling, if not 
more compelling given the apparent 
positive effects of the rules, to justify 
approval of the NASD’s proposal to 
extend the rules for approximately three 
months. To do otherwise would require 
the SEC to refute its prior findings that 
the Interim SOES Rules are consistent 
with the Act. Given the absence of any 
evidence of unanticipated harm 
associated with implementation of the 
interim rules, the NASD believes the 
Commission would have no factual 
basis to justify such a refutation. 
Moreover, even if the Commission 
concludes that the Interim SOES Rules 
have had no-impact on market quality, 
the NASD believes the Commission’s 
approval of New York Stock Exchange 
(“NYSE”) Rule 80A on a permanent 
basis illustrates that the Commission 
would still have a sufficient basis to_ 
approve an extension of the Interim 
SOES Rules for a brief three month 
period.1® When NYSE Rule 80A was 
- proposed, the Commission received 
considerable adverse comment to the 
effect that there was no causal 
relationship between index arbitrage 
and market volatility and that activation 
of the rule during turbulent market 
conditions could have disastrous effects 
on related options and futures markets 
and actually exacerbate market 
volatility. Despite these comments, the 
Commission approved the proposal on a 
one-year pilot basis noting that “the 
NYSE proposal represents a modest 
step, proposed on a pilot basis, to 
attempt to address the issue of market 
volatility.” 29 After the one-year pilot, 


8 Rule 80A provides that when the Dow Jones 
Industrial Average declines or advances by 50 
points or more, all index arbitrage orders to sel] or 
buy must be executed in a market stabilizing 
manner. 

19 See Securities Exchange Act Release No. 28282 
(July 30, 1990), 55 FR 31468, 31472 (Order 
approving File Nos. SR-NYSE-90-5 and SR- 
NYSE-90-11). 


the NYSE prepared a report that, in the 
SEC’s words, found that “the standard 
measures of NYSE market quality 
appear largely unaffected by Rule 80A.” 
Specifically, the NYSE Report indicated 
that: (1) Quotes on the NYSE did not 
widen after the 50 DJIA point trigger 
was reached; and (2) the imposition of 
Rule 80A did not have any negative 
effect on price continuity and depth in 
the market.2° In addition, in approving 
Rule 80A on a permanent basis, the SEC 
noted that the rule “represents a modest 
but useful step by the NYSE to attempt 
to address the issue of market 
volatility,” 21 that the rule “has not been 
disruptive to the marketplace,” 2? and 
that there was a “‘lack of evidence of any 
harmful effects of Rule 80A.” 23 In sum, 
the SEC discussion of the statutory basis 
for approval of NYSE Rule 80A focused 
in large part on the fact that Rule 80A 
did not have any adverse impacts on 
market quality on the NYSE and that, as 
a result, the NYSE should be given the 
latitude to take reasonable steps to 
address excessive volatility in its 
marketplace. Accordingly, the NASD 
believes the SEC should afford the 
NASD the same regulatory flexibility 
that it afforded the NYSE to implement 
rules reasonably designed to enhance 
the quality of Nasdaq and minimize the 
effects of potentially disruptive trading 
practices. 

The NASD believes that the proposed 
rule change is consistent with Sections 
15A(b)(6), 15A(b)(9), 15A(b)(11) and 
11A(a){1)(C) of the Act. Among other 
things, Section 15A(b){6) requires that 
the rules of a national securities 
association be designed to prevent 
fraudulent and manipulative acts and 
practices, to promote just and equitable 
principles of trade, to foster cooperation 
and coordination with persons engaged 
in regulating, clearing, settling, 
processing information with respect to, 
and facilitating transactions in 
securities, to remove impediments to 
and perfect the mechanism of a free and 
open market and a national market. 
system and in general to protect 
investors and the public interest. 
Specifically, the NASD is proposing to 
retain the Interim SOES Rules for three 
months because of concerns that 
concentrated, aggressive use of SOES by 
a growing number of order entry firms 
has resulted in increased volatility in 
quotations and transaction prices, wider 
spreads, and the loss of liquidity for 


20 See Securities Exchange Act Release No 29854 
(October 24, 1994), 56 FR 55963 (October 30, 1994) 
(order approving file SR-NYSE-91-21) (‘Rule 80A 
Approval Order”). 

2) Fd 56 FR at 55967 

22 Id 

231d 56 FR at 55967-68. 


individual and institutional investor 
orders, all to the detriment of public 
investors and the public interest. The 
NASD believes the Interim SOES Rules 
have operated to rectify this situation 
while continuing to provide an effective 
opportunity for the prompt, reliable 
execution of small orders received from 
the investing public. With respect to the 
proposal to remove the short sale 
prohibition-from SOES, by expanding 
the spectrum of retail orders that will be 
eligible to receive automatic executions 
through SOES, the NASD believesthe — 
proposal may enhance investor 
protection. Nonetheless, the NASD is 
very concerned that re-allowing the 
entry of short sales into SOES may 
contribute to destabilizing short term 
trading through SOES that could have 
adverse corollary effects throughout 
Nasdagq.?4 Accordingly, in order to 
protect investors and the public interest, 
the NASD believes the Interim SOES 
Rules should be extended until May 1, 
1995, so that small investors’ orders will 
continue to receive the fair and efficient 
executions that SOES was designed to 
provide. 

Section 15A(b){9) provides that the 
rules of the Association may not impose 
any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. The Interim 
SOES Rules apply across the board and 
do not target any particular user or 
participant. For instance, all SOES 
orders must be for 500 shares or less, 
according to the tier size requirements, 
all dealers may set their exposure limits 
at two times the tier size, and all dealers 
may elect to utilize the automated quote 
update feature. Accordingly, the NASD 
believes that these rule changes are not 
anti-competitive, as they are uniform in 
application and they seek to preserve 
the ability of SOES to provide fair and 
efficient automated executions for small 
investor orders, while preserving market 
maker participation in SOES and market 
liquidity. 

Section 15A(b)(11) empowers the 
NASD to adopt rules governing the form 
and content of quotations relating to 
securities in the Nasdaq market. Such 
rules must be designed to produce fair 
and informative quotations, prevent 
fictitious and misleading quotations, 
and promote orderly procedures for 
collecting and distributing quotations 
The NASD is seeking to continue the 
effectiveness of the Interim SOES Rules 
so that SOES activity may not result in 


24The NASD will, therefore, review the vuosume 
and impact of short sales effected through SOES on 
an on-going basis to determine whether it 1s 
appropriate in the interests of maintaining fair and 
orderly markets to continue to allow short-sales 
through SOES. , 
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misleading quotations in the Nasdaq 
market. Market makers place quotes in 
the Nasdaq system and these quotes 
comprise the inside market and define 
the execution parameters of SOES. 
When volatility in the SOES 
environment causes market makers to 
widen spreads or to change quotes in 
anticipation of waves of SOES orders, 
quotes in the Nasdaq market become 
more volatile and may be misleading to 
the investing public. Accordingly, 
absent continuation of the Interm SOES 
Rules, the quotations published by 
Nasdaq may not reflect the true market 
in a security and, as a result, there may 
be short-term volatility and loss of 
liquidity in Nasdaq securities, to the 
detriment of the investing public. 
Further, the continuation of the 
automated refresh feature will ensure 
that a market maker’s quotation is 
updated after an exposure limit is 
exhausted. Uninterrupted use of this 
function will maintain continuous 
quotations in Nasdaq as market makers 
exhausting their exposure limits in 
SOES will not be subject to a ‘‘closed 
quote” condition or an unexcused 
withdrawal from the market. Finally, 
the NASD notes that despite the 
reduction in the maximum order size for 
SOES, market makers are still obligated 
to adhere to minimum display size 
requirements for quotations in Nasdaq 
National Market securities and Nasdaq 
SmallCap securities. 


Finally, the NASD believes that the 
proposed rule change is consistent with 
significant national market system 
objectives contained in Section - 
11A(a)(1)(C). of the Act. This provision 
states it is in the public interest and 
appropriate for the protection of 
investors and the maintenance of fair 
and orderly markets to assure, among’ 
other things, (i) economically efficient 
execution of securities transactions; (ii} 
fair competition among brokers and 
dealers; and (iii) the practicality of 
brokers executing investor orders in the 
best market. Specifically, the Interim 
SOES Rules advance each of these 
objectives by preserving the operational 
efficiencies of SOES for the processing 
of small investors’ orders, by 
maintaining current levels of market 
maker participation through reduced 
financial exposure from unpreferenced 
orders exceeding 500 shares, and by 
reducing price volatility and the 
widening of market makers’ spreads in 
response to the practices of order entry 
firms active in SOES. With respect to _ 
the proposal to remove the short sale . 
prohibition from SOES, by expanding 
the spectrum of retail orders that will be 
eligible to receive automatic executions 


through SOES, the NASD believes the 
proposal may enhance investor 
protection. Nonetheless, the NASD is 
very concerned that re-allowing the 
entry of short sales into SOES may 
contribute to destabilizing short term 
trading through SOES that could have 
adverse corollary effects throughout 
Nasdaq.?5 

In addition, for the same reasons 
provided by the SEC when it approved 
the Interim SOES Rules that are cited 
above in the text accompanying 
footnotes four through eleven, the 
NASD believes that the proposed rule 
change is consistent with Sections 
15A(b)(6), 15A(b)(9), 15A(b)(11), and 
11A(a)(1)(C) of the Act. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The NASD believes that the proposed 
rule change will not result in any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comments of the 
Proposed Rule Change Received from 
Members, Participants, or Others 


Comments were neither solicited nor 
received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the NASD consent, the 
Commission will: 

A. By order approve such proposed 
rule change, or 

B. Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the . 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 


25 As indicated above, the NASD will review the 
volume and impact of short sales effected through 
SOES on an on-going basis. 


communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the NASD. All 
submissions should refer to the file 
number SR-NASD-—94-68 and should be 
submitted by January 6, 1995. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.26 
Margaret H. McFarland, 

Deputy Secretary. 
[FR Doc. 94-30914 Filed 12-15-94; 8:45 am] 
BILLING CODE 8010-01-M 





[Release No. 34-35080; File Nos. SR- 
NASD-94-13 and SR-NASD-94-68] 


Self-Regulatory Organizations; Notice 
of Amendment of Proposed Rule 
Change by National Association of 
Securities Dealers, Inc. Relating to the 
Small Order Execution System and the 
Proposed Nasdaq Primary Retail Order 
View and Execution System 


December 9, 1994. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(““Act”),? notice is hereby given that in 
connection with File Nos. SR-NASD- 
94-13 2 and SR-NASD—94-68,3 on 
October 24, 1994 the National 
Association of Securities Dealers, Inc. 
(“NASD”) filed with the Securities and 
Exchange Commission (“‘SEC”’ or 
“Commission”) an econometric analysis 
conducted by the NASD’s Economic 
Research Department. In addition, in 
connection with File No. SR-NASD-94— 
13 4 on December 2, 1994 the NASD 


. filed with the Commission an analysis 


of the potential for order queues to 
develop in its proposed Nasdaq Primary 
Retail Order View and Execution 
System (‘‘NePROVE”’). The econometric 
analysis and the NePROVE order 
queuing analysis are set forth in Items 


2617 CFR 200. 30—3(a)(12)(1994). 

115 U.S.C. 78s(b)(1) (1988). 

2 See Securities Exchange Act Release No. 34145 
(June 1, 1994), 59 FR 29649 (June 8, 1994) (notice 
of File No. SR-NASD—94-13, incorporating 
Amendment No. 1), Securities Exchange Act 
Release No. 34453 (July 28, 1994), 59 FR 39808 
(Aug. 4, 1994) (notice of Amendment No. 2) and 
Securities Exchange Act Release No. 35024 (Nov 
29, 1994), 59 FR 62755 (Dec. 6, 1994) (notice of 
Amendment No. 3). 

3 See Securities Exchange Act Release No. 35077 
(Dec. 9, 1994) (notice of File No. SR-NASD-—94-68). 

4 See supra note 2. 
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I and II below respectively, which Items 
have been prepared by the NASD. 
Accompanying Nasdaq’s analyses were 
certain graphs, charts and tables which 
are not included in this notice, but are 
available for inspection in the 
Commission’s Public Reference Room. 
The Commission is publishing this 
notice to solicit comments from 
interested persons. 


I. Impact of the SOES Interim Changes 
on the Quality of The Nasdaq Stock 
Market 


In SEC Release No. 34—33377 5 (the 
“Release”), the SEC approved certain 
changes to the NASD’s Small Order 
Execution System (““SOES”) on a pilot 
basis. Specifically, the SEC approved 
the following changes to SOES: (1) A 
reduction in the maximum size order 
eligible for SOES execution to 500 
shares from 1,000 shares; ® (2) a 
reduction in the minimum exposure 
limit for “unpreferenced”’ SOES orders 
to two times the maximum exposure 
limit from five times the maximum 
exposure; (3) the elimination of 
exposure limits for “‘preferenced”’ 
orders; (4) the implementation of an 
automated function for updating market 
maker quotations when the market 
maker’s exposure limit has been 
exhausted; and (5) the prohibition of . 
short sale transactions through SOES. 
These changes, collectively referred to 
hereinafter as the “SOES changes,” 
went into effect on January 31, 1994. 

Due to the pilot nature of these 
changes, the Commission stated that 
“‘{a]ny further action the NASD seeks 
with respect to SOES—extension of 
these modifications upon expiration, or 
introduction of other changes—will 
require independent consideration 
under Section 19 of the Act.” In 
addition, the SEC stated that, should the 
NASD desire to extend these SOES 
changes or modify SOES, the 
Commission would expect, “the NASD 
to monitor the quality of its markets and 
assess the effects of the approved SOES 
changes on market quality for Nasdaq 
securities.” Also, if feasible, the SEC 
instructed the NASD to provide a 
quantitative and statistical assessment 
of the effects of the SOES changes on 
market quality; or, if an assessment is 
not feasible, the SEC stated that the 
NASD should provide a reasoned 


5 Securities Exchange Act Release No. 33377 (Dec. 


23, 1993), 58 FR 69419 (Dec. 30, 1993) (approval 
of File No. SR-NASD-93-16 on a one-year pilot 
basis). 

6 Thus with this change, the SOES maximum 
order size for Nasdaq National Market (NNM) 
securities is 200 shares or 500 shares, depending 
upon the trading characteristics of the particular 
security. All Nasdaq SmallCap securities are subject 
to a SOES maximum order size of 500 shares. 





explanation supporting that 
determination.” 

Accordingly, in order to facilitate and 
support approval of the Nasdaq Stock 
Market’s Nasdaq Primary Order View 
and Execution (NePROVE) system, or an 
extension of the SOES changes, should 
the Commission not approve NePROVE 
before termination of the SOES changes, 
the NASD is submitting this economic 
study conducted by the NASD’s 
Economic Research Department on the 
impacts of the SOES changes on the 
quality of the markets for Nasdaq 
securities. 

In sum, the study found that: 

e Since the SOES changes went into 
effect in January 1994, quoted spreads 
in Nasdaq securities experienced a 
decline in the immediate period 
following implementation of the 


. changes and have continued to decline 


since then. In particular, quoted spreads 
for the 500 largest Nasdaq National 
Market securities experienced a sharp 
decline from April 28 to May 12 and 
from June 23 to July 18.8 

e With the exception of a brief, 
market-wide period of volatility 
experienced by stocks traded on 
Nasdaq, the New York Stock Exchange, 
and the America Stock Exchange during 
the Spring, the volatility of Nasdaq 
securities appears to be unchanged in 
the period following implementation of 
the changes. 

The SOES changes were designed to 
correct a major market quality problem 
caused by the establishment in mid- 
1988 of: (1) a requirement that market 
makers in NNM securities must 
participate in SOES and (2) minimum 
market maker exposure limits of 5000 
shares for the most active group of NNM 
securities (1988 SOES changes). While 
the 1988 SOES changes were intended 
to ensure that order entry firms could 


7 The SEC also expressed the view that it is not 
possible to determine from the correlation and 
regression analyses submitted in support of the 
SOES changes whether increased stock price 
volatility definitely leads to trading by SOES active 
trading (SAT) firms or trading by SAT firms results 
in additional stock price volatility The SEC further 
determined that it is not possible to differentiate 
between the effects on spreads and stock price 
volatility attributable to active SOES trading and 
the effects attributable to other factors such as 
stock-specific news or volatility 

8 Some press reports have attributed the recent 
decline in spreads for Nasdaq stocks to the 
publication, on May 26 and 27, 1994, of newspaper 
articles in The Wall Street Journal, The Los Angeles 
Times and other publications reporting the results 
of an economic study conducted by two G 
academicians that illustrated the lack of odd-eighth 
quotes for active Nasdaq stocks. Contrary to these 
press reports, this study shows that spreads had 
indeed narrowed before publication of these articles 
(from April 28 to May 12), stabilized at these 
narrower levels from mid-May until June 23, and 
declined again from June 23 to July 18 


obtain executions for their customers in 
volatile markets, the changes also had 
the unintended consequence of 
dramatically changing the dynamics and 
economics of intra-day trading by 
investors in Nasdaq. Specifically, the 
assurance of automatic order execution 
afforded investors through SOES 
spawned trading by SAT firms that 
resulted in market makers receiving 
multiple executions in brief periods of 
time without the ability to update-their 
quotes. This rapid-fire, intra-day trading 
by SAT firms increased the cost of 
market making and, in turn, resulted in 
a dramatic widening of displayed 
quotation spreads as market makers 
avoided the trading risks associated 
with the mandated 5,000-share exposure 
limit in SOES. 

The SOES changes noted above were 
an attempt by the NASD to preserve the 
benefits of SOES for small retail 
investors and eliminate the negative 
market impacts created by abuses of 
SOES. As detailed below, the NASD’s 
analysis illustrates that the SOES 
changes have been associated with 
substantive improvements in the quality 
of the markets for Nasdaq securities and 
that these positive improvements have 
become more pronounced the longer the 
changes have been in effect, as market 
makers have adjusted their trading 
practices to reflect the lower costs and 
risks associated with SOES trading. 

As the SEC stated in the release, 
market factors other than SOES changes 
may be jointly or singly responsible for 
changes in market quality. However, 
market quality measures are useful in 
indicating whether the SOES changes 
have been associated with non-negative 
or positive changes in market quality. 
Even though cause and effect cannot be 
statistically proven, as pointed out 
succinctly in the Release, the absence of 
negative market developments 
associated with the implementation of 
the SOES changes, coupled with the 
apparent positive market improvements 
associated with the SOES changes, 
provides usefui support for the SEC’s 
evaluation of its decision to approve the 
SOES changes. 

Given the SEC’s prior determination 
that it is virtually impossible to measure 
the impacts on market quality of 
changes in SAT firm activity and given 
the applicability of the SOES changes to 
all NNM securities, NASD monitoring 
has focused on a before-and-after 
analysis of commonly accepted 
measures of market quality, without 
trying to distinguish the impacts of 
trading by SAT firms. The SOES 
changes are treated as a partial reversal 
of a microstructure change made in mid 
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1988 (the 1988 SOES changes) and 
analyzed on a before-and-after basis. 

The impacts of such structural 
changes do not occur completely on the 
immediate day after their introduction. 
For example, spreads did not widen 
immediately after the mandatory SOES 
exposure limits were put in place in 
mid-1988. Rather, adjustments to such 
changes and their impacts are gradual 
and distributed out over a period of 
time. Competitive forces cannot be - 
expected to reverse instantaneously the 
quality of market conditions that 
evolved from microstructure restrictions 
and related arrangements that were in 
place for nearly six years. 

Moreover, the SOES changes impact 
indirectly the measures of market 
quality. Each change, while important, 
can be expected to have different 
adjustment time periods. While a 
change in the maximum size order 
permitted to be entered into SOES is 
immediate, changes to market-maker 
exposure limits require adjustments by 
traders, as they reevaluate their 
quotation and inventory management 
procedures and their use of order*driven 
systems (rather than displayed 
quotations) to adjust inventories. Also 
the new automated quotation update, 
permitted after a transaction, cannot be 
implermented without varying time 


lapses by the many different market 


makers. 


Nonetheless some improvement in the 


quality of the market for Nasdaq stocks 
has occurred in the period following the 
SOES changes. The analysis of the 
impact of the SOES changes on market 
quality focuses on the associated 
movements in Nasdaq market spreads, 
stock-price volatility, volume of SOES 
trading, the average size of SOES trades, 
and other indicators of market quality 
The objective is to determine whether 
any apparent changes in market quality 
measures followed the reduced SOES 
regulations on market makers. 

To evaluate the impact of these 
changes, the NASD established a data 
set for the one-year pilot, beginning 
with November 11, 1993, and including 
complete audit trail information for a 
sample of days that includes 
approximately two days each month 
during the pilot. Although the pilot 
périod is not over, enough data is 
available to derive some findings as to 
the changes in market quality that 
followed these SOES changes. 


Impact of the SOES Change on the Level 
of SOES Aetivity 

The average daily share volume of 
SOES transactions and the number of 
SOES trades declined sharply following 
the SOES changes (see Chart 1). The 


immediate decline in average daily 
SOES volume approximated 52 percent 
from January to February, and the 
decline in the number of SOES trades 
was 17 percent. Moreover, the average 
SOES trade size declined 43 percent 
from January to February. The average 
trade size, which had risen from 310 
shares in mid-1988, when the 
mandatory minimum exposure limits 
were instituted (see Chart 2) to 581 
shares in January 1994, dropped sharply 
to 332 in February. 

It is the average trade size in SOES 
that appears to best reflect SOES activist 
trader presence in the data. It is 
apparent from Chart 2 that SOES 
activists entered the market as 
proprietary traders immediately after 
the imposition of the mandatory SOES 
exposure limits in mid-1988. Because 
this activity violated SOES rules 
however, the NASD.-took action to 
preclude such trading through SOES 
and they withdrew as proprietary 
traders. Later, in 1989, these SAT firms 
began coaching individuals to trade 
through SOES in a similar fashion. As 
a result the average size of a SOES trade 
began its long uptrend in 1989, ending 
in January 1994, with a resulting 
substantial widening of spreads of large, 
actively traded stocks (See Chart 6). 

Wheiher some SOES activist volume 
merely shifted to one of the many 
alternative execution systems following 
the January 1994 SOES changes or 
whether some trading activities ceased 
because they were only profitable in a 
regulatory environment with higher 
market-maker exposure requirements 
has not been determined. Some traders 
apparently have resumed using SOES at 
the 500 share level even with the lower 
exposure limits. This is suggested by the 
fact that the SOES average trade size 
continues above the mid-1988 level dnd 
the decline in the number of SOES_ 
trades was much less than the decline 
in SOES share volume. SOES activist 
traders generally trade in the maximum 
order size permitted in SOES. 


Displayed Quotation Spreads 


Displayed Quotation Spreads 
declined in the six months following the 
January 31 SOES changes. The 
improvement in displayed spreads ? is 
evident in the pattern of average bid/ask 
spreads of the largest NNM stocks (see 
Chart 3). Average spreads of the largest 
500 NNM stocks, those most affected by 
SOES trading, appear flat immediately 
following the SOES changes; but they 
then decline sharply (see Chart 4) as 


9 Measure of spread used is the average of the 
observed market displayed spread each time a trade 
oceurs 


market makers became aware of the 
lower risks involved in moving their 
displayed spreads closer to the actual 
trade-to-trade price changes that were 
occurring in the order-driven segments 
of the market. The first sharp decline in 
spreads is evident between the April 28 
and May 12 sample days {see Chart 4). 
A second sharp break occurred between 
the June 23 and July 18 sample days. 
However spreads appear to be 
narrowing throughout the post-SOES 
change period. 

Confirmation of the improvement in 
displayed quotation is the proportion of 
share volume occurring in stocks with 
closing displayed bid/ask spreads of 
one-quarter or less. The percentage of 
volume accounted for by such stocks 
fluctuated around 61 percent until May 
1994, when it rose to 62.5 percent, 
another clear indication that spreads 
were tightening (see Table 1). It rose 
further to 65.6 percent in June, to 66.2 
percent in July, and to 68.7 percent by 
September. 

Additional supporting information, in 
Charts 5 and 6, shows SOES average 
trade size and the number and 
percentage of NNM stocks with end-of- 
day quotation spreads less than 50 
cents. SOES average trade size reflects 
the entry and activity of SOES activist 
traders. Firms effecting proprietary 
trades through SOES caused the average 
to rise briefly in 1988, but SOES volume 
attributable to individual traders active 
in SOES started in 1989 and expanded 
until January 1994. A major decline in 
the percentage of NNM stocks with end- 
of-month spreads less than 50 cents per 
share is apparent as SOES traders took 
advantage of the mid-1988 institution of 
the 5,000-share minimum exposure 
limit for SOES active stocks. An uptrend 
in that percentage has emerged 
following the January reduction in 
market-maker exposure minimums. 

To examine further these quotation 
spread patterns, regressions were 
prepared using NNM stocks grouped by 
various characteristics. The regressions 
controlled for market factor influences 
on spread including volume, stock 
price, and intra-day price volatility A 
dummy variable (0,1) was used to reflect 
the periods before (0) and after (1) the 
SOES changes. Regressions were run 
using‘all NNM stocks, the largest 500 
NNM stocks, 1,000- share tier, 500-share 
tier and 200-share tier stocks and stocks 
with a proportionate decline in SOES 
activity after the January 1994 changes 
These regressions confirm that spreads 
narrowed in the six months following 
the SOES changes for all groups of 
stocks except for those stocks in the 
500- and 260-tier categories, even after 
controlling for volume, price and intra 
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day price volatility. For the 500-and 
200-tier groups the before and after 
changes overall were not statistically 
significant. 

A negative beta coefficient for the 
dummy variable indicates a decrease in 
spreads from the period before the 
changes to the periods after the SOES 
changes. For the first three months after 
the changes, the beta coefficient for the 
dummy variable is generally negative 
but statistically insignificant. However, 
by the second three-month period the 
coefficients were negative and 
statistically significant for all NNM 
stocks, the 1,000 share tier group and 
the largest 500 group, indicating that 
quotation spreads were indeed 
narrowing. Beéause SOES volume for 
the largest 500 NNM stocks represents 
65 percent to 75 percent of the total 
SOES volume, the significance of the 
statistical results is critical for this 
group. 

Successive regressions then were for 
the largest 500 group using for each 
stock the average of the pre-change 
days, and separately the average for 
each of the post-change days to observe 
changes in the beta coefficient of the 
dummy variable. The negative value of 
beta depicts a negative difference 
between the pre-change average spreads 
and the post-change individual day 
observation sets for every day in the 
post-change period. Beta coefficients are 

_negative for each day and statistically 
significant for each day except for 
February 17, April 14, April 28, and 
May 26, 1994. 

It is clear that the changes is SOES 
reduced uncontrollable or mandated 
market-maker risk exposure across all 
NNM stocks and the changes appear to 
have resulted in significantly lower 
spreads for the largest 500 group. 


Volatility 


As the SEC pointed out in the release, 
differentiating between the effects on 
spreads and stock-price volatility 
attributable to active SOES traders and 
the effects attributable to other factors 
may not be possible. Market volatility, 
in particular, surges and recedes. This 
makes exceedingly difficult 
measurement of temporary impacts on 
price volatility of unnecessary market- 
maker risk exposures that provide 
profitable trading situations to 
opportunistic traders. 

It is apparent from the volatility of the 
various indexes (see Chart 7) that 
dramatic changes occurred in market 
volatility during the six months 
following the SOES changes. The 
average absolute value of daily percent 
changes of the Nasdaq Composite Index 
fluctuates from over 0.03 percent in 


January 1994 to practically no change in 
February and March. Then it jumps to 
nearly 0.07 percent in April. 

Substantial effort would be required 
to empirically sort out the effects on 


- volatility of the SOES changes, if indeed 


it is possible to sort them out. NASD 
attempts to isolate these effects 
statistically have not been successful. 
Nonetheless an analysis was performed 
of stock volatility distributions on the 
sample days. Valatilty is calculated by 
taking the standard deviation of the 
absolute percent changes in the bid 
price. A frequency distribution of each 


stock’s bid volatility was constructed for - 


each day in the analysis, and the 
skewness of these distribution curves 
was computed. 

Skewness is a measure that describes 
to what extent a curve deviates from a 
normally distributed bell shape. The 
distribution of stock volatilities is found 
a contain a smaller right tail in the post- 
change period than in the pre-change 
period as evidenced from the declining 
measure of skewness (see Chart 8). The 
smaller right tail reflects a smaller 
percentage of stocks with extreme 
relative price volatility in the post- 
change period. Also the measures of 
dispersion of the individual stock 
volatilities are smaller for the post- 
change days. These distributional 
differences suggest a reduction in 
relative volatilities in the post-change 
period. 


Other Considerations 


Major improvements, other than the 
SOES changes in January 1994, are 
being instituted in Nasdaq trading to 
enhance market quality. New 
requirements affecting the handling of 
customer limit orders were adopted on 
July 9, 1994; a shore-sale bid test took 
effect in early September; and the 
proposed NePROVE system to replace 
SOES is awaiting SEC action. 

As a result, identifying the delayed 
impacts of the SOES changes may not be 
possible beyond the first few months 
included here. 


Conclusion 


The reduction in the mandatory 
minimum exposure limits and SOES 
order sizes, which in turn decrease 
market-maker risk exposure, clearly 
have been associated with positive 
changes in market quality. In particular, 
displayed spreads have narrowed. More 
importantly, there is no evidence of 
negative impacts on market quality. 

hile the impacts of the SOES 
changes cannot be precisely segregated 
from the impacts of other factors with 
100 percent certainty, the absence of 
negative changes in measures of market 


quality and the presence of positive 
changes in such measures following the 
introduction of the SOES changes in late 
January 1994 support a conclusion that 
the changes resulted in improved 
market quality. The-higher mandated 
exposure requirements and larger order 
sizes in place from mid-1988 to January 
31, 1994, in retrospect, were not 
necessary and appear to have caused 
wider spreads as market makers 
adjusted their activities to avoid the 
transactions of active traders in SOES. 


II. Analysis of Potential for Order 
Queues to Develop in NePROVE 


In a letter dated August 16, 1994, 
Commission staff requested that Nasdaq 
provide an assessment of the potential 
for queues to develop and the basis for 
this assessment.?® In a letter dated 
December 7, 1994, Nasdaq responded in 
writing to the request. The relevant 
portions of Nasdaq’s letter are as 
follows: 

In sum, as the attached graphs and tables 
indicate, Nasdaq believes the potential for 
sustained, lengthy order queues to develop in 
NePROVE for any given security is 
minimal. In fact, for the days analyzed by 
the staff, the data shows that over 98 percent 
of the orders transmitted by non-SOES 
activist firms 12 would have received an 
execution within 30 seconds. In addition, 
while our analysis illustrates that queues for 
a given security will develop for brief periods 
of time, our analysis also indicates that these 
occasional queues appear likely to abate in a 
matter of minutes. Moreover, and perhaps 
most importantly, our analysis demonstrates 
that, to the extent that there would be 


20 Letter from Katherine A. England, Assistant 
Director, SEC, to Robert E. Aber, Vice President and 
General Counsel, Nasdaq (Aug. 16, 1994). 


11 To analyze the potential for order queuing in 
NePROVE Nasdaq staff used actual trading data for 
Nasdaq’s Small Order Execution System (“‘SOES”) 
for certain trading days. To simulate trading in 
NePROVE with this SOES data, the staff “spaced 
out’’ the SOES orders so that, at a minimum there 
was at least a 15 second interval between the 
execution of these orders. For example, if three 
orders in the same security were sent 
simultaneously into SOES, fifteen seconds were 
inserted between the orders. In light of the recent 
amendments to NePROVE submitted to the 
Commission on December 1, 1994, Nasdaq notes 
that fifteen seconds will be the maximum length of 
time it will take for an order to be executed in 
NePROVE once that order becomes subject to 
NePROVE’s order execution methodology, although 
in very limited circumstances NePROVE orders 
directed to a priority market maker may take - 
between fifteen and thirty seconds tobe executed. 
Moreover, market makers will have the ability to 
affirmatively execute against market orders any 
time during the fifteen-second display period. See 
Securities Exchange Act Release No. 35024 
(November 29, 1994). Thus, the-insertion of fifteen 
seconds between SOES orders facilitates an 
extremely conservative replication of how such 
orders would have been processed through 
NePROVE. 

12 See text accompanying note 16 for the 
definition of a SOES-activist firm for purposes of 
this study. 


—— 
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noticeable queues in NePROVE, these queues. 
would be directly attributable to a narrow 
segment of orders originating from SOES 
activists that were transmitted in waves 
during discreet, short periods of time. When 
these queues do develop, however, a smalt 
percentage of retail customer orders (2 
percent) may be delayed by the queue created 
by the SOES activists’ orders. Aside from 
these episodic queues attributable to SOES 
activists, the data indicates that lengthy 
queues in NePROVE would be rare: 
Accordingly, Nasdaq does not believe it is 
very likely that significant, on-going order 
queues will develop in NePROVE during 
peak volume days. 

In addition, Nasdaq notes that the 
recent p i amendments to 
NePROVE will further help to ensure 
that significant, on-going order queues 
will not develop in NePROVE.'3 
Specifically, under the proposed order 
processing methodology for NePROVE, 
unpreférenced market orders entered 
into the system wiil be broadcast to all 
NePROVE market makers at the 
applicable inside market for acceptance 
within 15 seconds, with the market next 
in rotation for an NePROVE execution 
receiving an indicator that the system 
will execute the order against him 
should he fail to reject the order or if no 
other market maker accepts the order 
(market orders with such notifications 
appended to them are referred to as 
“designated, unpreferenced orders” and 
orders without such a notification are 
referred to as “undesignated, | 
unpreferenced orders”’).14 If a market 
maker rejects a designated, 
unpreferenced NePROVE order and no 


13 fd. As previously designed, the execution of 
unpreferenced market and marketable limit orders 
through NePROVE may have involved up to three 
15-second rounds. In Round 1, an unpreferenced 
order would have been routed to the market maker 
at the inside bid or offer that was next in line for 
an NePROVE execution, The market maker could 
have manually executed the order or allowed the 
system to automatically execute the order after 15 
seconds. If the market maker had effected a trade 
(or was in the process of executing a trade in that 
security} and had updated its quotation (or was in 
the process of updating}, it could have rejected the 
unpreferenced NePROVE order. When, consistent 
with the requirements of Rule 11Aci—1 under the 
Act, an order was rejected by the first market maker 
in rotation, the order would have entered Round 2 
and would have been automatically displayed to all 
remaining market makers at the inside quote. All of 
these market makers would have had the 
opportunity to execute the order during a 15 second 
period. If no market maker manually aceepted the 
order, it would have been automatically executed 
against the first market maker in rotation.-In the 
unlikely event that al! of these market makers had 
rejected the order during Round 2 pursuant to a 
valid exception from Rule 11Ac1—1, the system 
would have automatically executed the order 
against the first market maker in rotation quoting 
at the new inside market after fifteen seconds. This 
was catled Round 3. 

24 Market orders matched against limit orders 
(preferenced or unpreferenced} priced between the 
inside bit or offer also will be processed pursuant 
to this one-round order processing procedure. 


other market maker accepts the order 
within the 15-second period, the system 
will automatically execute the order 
against the market maker next in 


’ rotation that has not rejected the order 


upon expiration of the 15 second 
period. If all market makers decline the 
order.consistent with Rule 11Ac1—1 
under the Act, the order will be 
automatically executed against the 
market maker next in rotation at the 
new inside quotation. Thus, with this 
proposal, Rounds 1 and 2 are effectively 
collapsed into one round and Round 3 
is eliminated because orders rejected by 
all market makers would be executed 
automatically at the new inside market. 
Accordingly, with this one-round order 
processing format, the NASD believes 
even more strongly that significant order 
queues wil! not occur in NePROVE, 
during normal trading days or peak 
volume days, and that investors will 
receive timely executions at prices at or 
superior to the quotes displayed when 
they entered their orders into NePROVE. 

It is important to note that our 
response is not intended to be a 
subjective commentary on the activities 
of SOES activists; rather it is an 
objective reflection of the source of 
potential order queues in NePROVE. It 
is axiomatic that episodic surges in 
order volume on one or the other side 
of the market will impact the timing and 
price of execution of these orders by 
virtue of fundamental economic 
principles of supply and demand. 

* Following is a more detailed 
description of the attached graphs and 
tables and the analytical process Nasdaq 
used to reach its conclusion that 
significant order queuing likely will not 
occur with NePROVE. 

To analyze potential order queuing in 
NePROVE, the staff examined SOES.- 
activity on two trading days—February 
4, 1994 and July 13, 199419 Exhibit 1 
contains charts that provide aggregate 
data on the extent to which order 
queuing would have occurred in 
NePROVE on these days. Specifically 
the charts identify att NASD members 
that transmitted more than 50 orders 
into SOES on these days, with a 
breakdown of how many of these orders 
would have been executed within 30 
seconds, between 30 and 45 seconds, 
between 45 seconds and one minute, 
and longer than a minute if NePROVE 
were in operation. On February 4, 93 
percent of these orders would have been 
executed with 30 seconds, and on July 
13, 77 percent of the orders would have 


15 On February 4, 1994, total Nasdaq share 
volume was 376,034,700 shares and on July 13, 
1994; total Nasdaq share volume was 342,162,600 
shares. Both of these days were identified in your 
August 16, 1994 letter as high volume days 


been executed within 30 seconds. The 


staff also used these charts to identify 
firms that are considered to be SOES 
activists. Specifically, if a firm’s 
““OLIM” percentage was greater than 75 
percent it was identified as a SOES 
activist.?© By differentiating between 
SOES activists and non-activists, the 
staff was able to produce the summary 
statistics at the bottom of the charts in 
Exhibit 1. These statistics demonstrate 
that orders entered by SOES activists 
would have experienced greater delays 
in execution than orders entered by 
non-activists. Specifically, on February 
4, 99.3 percent of all orders entered by 
non-activists would have been executed 
within 30 seconds, while 80.7 percent of 
all orders entered by SOES activists 
would have been executed within 30 
seconds. Similarly, on July 13, 98.4 
percent of all orders entered by non- 
activists would have been executed with 
30 seconds, and 63.7 percent of all 
SOES activists’ orders would have been 
executed within 30 seconds. 

Based on the finding illustrated in the 
charts in Exhibit 1 that orders entered 
by SOES activists constitute the vast 
majority of orders that would 
experience queues, the staff then 
identified those stocks that received the 
highest number of orders from SOES 
activists that would have been queued. 
Specifically, the tables in Exhibit 2 
identify those stocks that received more 
than 20 orders from SOES activists that 
would have been queued. The staff then 
conducted a more detailed, stock-by- 
stock analysis of the four “top” stacks 
on each of these days.'7 This analysis, 
as reflected in the NePROVE Order 
Traffic & NePROVE Order Queues” 
graphs contained in Exhibit 3, reveals 
that the queues in these stocks would 
have occurred in discreet, short-term 
clusters throughout the day, not ina 
random fashion. The multi-colored bars 
in these graphs also illustrate that orders 
entered by non-activists would enly 
experience queuing when they are 
tangled up in a queue created by a SOES 
activist. With the exception of these 
isolated queues, the graphs also clearly 
illustrate that orders entered by non- 
activists and activists would not have 
experienced queuing throughout the 
remainder of the day. In addition, as 
would be expected, the “NePROVE 


16 “QLIM” indicates the percentage of the firm's 
SOES order that were entered at the maximum 
order size. 

17 Specifically, the four stocks identified on 
February 4, 1994 were: (1) Lotus Development 
{LOTS); (2) DSC Communications Corp. (DIGI); (3} 
3COM Corp. (COMS); and (4) Cisco Systems, Inc. 
(CSCO). The four days identified on July 13, 1994 
were: {1} COMS; (2) Altera Corp. (ALTR); {3} Adobe 
Systems, Inc. (ADBE); ard (4) Microsoft Corp. 
(MSFT). 
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Order Traffic” graphs in Exhibit 3 
illustrate that these queues would have 
coincided with spikes in transaction 
volume. 

Accordingly, Nasdaq believes this 
information, along with the NASD’s 
proposed revisions to NePROVE to 
collapse the three rounds of NePROVE 
order processing into one, illustrate that 
queuing in NePROVE will not occur for 
sustained periods of time in any one 
security and that only a very small 
percentage of retail customer orders will 
be exposed to the risk that the market 
could move against them while they are 
pending in NePROVE. In sum Nasdaq 
believes the benefits that will be 
afforded small retail investors through 
the price improvement and limit order 
protection features of NePROVE, as well 
as the improvements to the integrity, 
liquidity, and stability of Nasdaq that 
NePROVE likely will produce, far 
outweight the potential costs to 
investors that may arise from sporadic, 
short-lived order queues in NePROVE.18 


IH. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
. arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, DC 20549. Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those-that may. be-withheld from the 
public in accordance with the 
provisions of 5 U S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room Copies of such filing will also be 
available for inspection and copying at 
the principal office of the NASD. All 
submissions should refer to File 
Numbers SR-NASD~94—13 and/or SR- 
NASD-94-68 and should be submitted 
by January 6, 1995 

For the Commission, by-the Division of 
Market Regulation, pursuant to delegated 
authority 19 
Margaret H. McFarland, 
Deputv Secretary 
|FR Doc 94-30915 Filed 12-15-94, 8:45 am} 
BILLING CODE 8010-01-M 


18 Letter from Robert E. Aber, Vice President and 
General Council, Nasdaq, to Katherine England, 
\ssistant Director SEC (Dec 7 1994) 

'17 CFR 200.30—3{a}{12) (1994). 


[Release No. 35-26183] 


Filings Under the Public Utility Holding 
Company Act of 1935, as Amended 
(‘Act’) 


December 9,.1994. 


Notice is hereby given that the 
following filing(s) has/have been made 
with the Commission pursuant to 
provisions of the Act and rules 
promulgated thereunder. All interested 
persons are referred to the application(s) 
and/or declaration(s) for complete 
statements of the proposed 
transaction(s) summarized below The 
application(s) and/or declaration(s) and 
any amendments thereto is/are available 
for public inspection through the 
Commission’s Office of Public 
Reference. 


Interested persons wishing to 
comment or request a hearing on the 
application(s) and/or declaration(s) 
shouid submit their views in writing by 
January 3, 1995, to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, and serve a 
copy on the relevant applicant(s) and/or 
declaration(s) at the address(es) 
specified below Proof of service (by 
affidavit or, in case of an attorney at 
law; by certificate) should be filed with 
the request. Any request for hearing + 
shall identify specifically the issues of 
fact or law that are disputed A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 


copy of any notice or order issued in the . 


matter After said date, the 
application(s) and/or declaration(s), as 
filed or as amended, may be granted 
and/or permitted to become effective 


Consolidated Natural Gas Company, et 


-al. (70-7508) 


Consolidated Natural Gas Company 
(““CNG") a registered holding company 
and its wholly-owned subsidiary 
company, CNG Financial Services, Inc. 
(“CNGF’’), both located at CNG Tower 
625 Liberty Avenue, Pittsburgh, 
Pennsylvania 15222-3199, have filed an 
application-declaration under Sections 
6(a), 7 9(a);20, 12(b), 12(c):and 13 of 
the act and Rules 42, 43, 45 and’87-90 
thereunder 


CNG and CNGF request authorization, 


through December 31, 1998, for CNGF to _ 


finance the purchase of certain gas 
utilizing equipment (‘‘Gas 


Equipment’’) ! by creditworthy 2 
customers who purchase or may be 
expected to purchase gas directly or 
indirectly from the local distribution 
companies (“LDCs”’), gas marketing or 
gas pipeline subsidiaries of the CNG 
system. In addition, CNG seeks 
authorization to provide CNGF with up 
to an aggregate of $25 million in funds, 
on a revolving basis, through December 
31, 1998, to enable CNGF to make Gas 
Equipment financing loans to such 
customers. CNGF may obtain funds 
from CNG through this day by (1) selling 
CNGF common stock. $10,000 par 
value, to CNG, and/or (2) obtaining open 
account advances from CNG and/or (3) 
obtaining long-term loans from CNC. 
Open account advances made to 
CNGF will be made by book entry only 
not evidenced by short-term notes, and 


- will bear the same interest rate as open 


account advances made to participants 
in the CNG System Money Pool, which 
is equal to the effective weighted 
average rate of interest on CNG’s 
commercial paper and/or revolving 
credit borrowing. All such advances 
will be payable on demand and may be 
prepaid at any time without premium or 
penalty. Long-term loans to CNGF will 
be evidenced by long-term non- 
negotiable notes (which may be book 
entry) of CNGF maturing over a period 
of time to be determined by the officers 
of CNG, with the interest predicated on 
and substantially equal to CNG’s cost of 
funds for comparable borrowings by 
CNG. In the event that CNG has not had 
recent comparable borrowings, the rates 
will be tied to the Solomon Brothers, 
Inc. Bond Market Roundup, or to a 
comparable rate index, on the date 
nearest to the time of takedown All 


1 The Gas Equipment to be financed would fa! 
into-one or more of the following categories (4) 
Standard:Gas Appliances — the type of standard 
gas appliances contemplated by Rule 48, including 
such gas equipment as ranges, dryers, waterheaters 
and furnaces (2) New Technology Equipment — 
gas equipment marketed to promote new or 
unfamiliar technology that uses gas as a fuel which 
could include equipment using existing technolog\ 
designed for a new application), suchas gas heat 
pumps, gas air conditioning and gas turbines 3 
Alternate Fuel Equipment — gas equipment that 
enables an end-user to use natura} gas as an 
alternative to. another fuel, such equipment wouid 
include both conversion equipment necessary to, 
convert non-gas utilizing equipment to equipment 
that can use gas as a fuel (e.g., energy connective 
apparatus enabling a coal-burning boiler to use gas 
as a fuel) and gas utilizing equipment that 1s 
manufactured and sold as a complete indivisible 
unit (e.g. Compact gas generators). 

2 A customer would be deemed creditworthy fit 
had asset and equity strength indicating a degree 0! 
expected liquidity and good financial management 
Such a condition would lead CNGF to believe there 
exists a reasonable degree of probability that the- 
Gas Equipment financing loan would be repaid at 
maturity 
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such loans may be prepaid at any time 
without premium or penalty. 

CNG states that it will obtain the 
funds it loans to CNGF through internal 
cash generation, issuance of long-term 
debt securities as authorized by 
Commission orders dated April 21, 1993 
(HCAR No. 25800) and April 14, 1994 
(HCAR No. 26026), borrowings under a 
credit agreement, as authorized by _ 
Commission orders dated March 28, 
1991 (HCAR No. 25283) and September 
9, 1992 (HCAR No. 25626), or through 
other authorizations approved or to be 
approved by the Commission. 


Applicants also seek authorization for 
CNGF, from time to time through 
December 31, 1998, to purchase, at par 
from CNG, shares of CNGF’s $10,000 par 
value common stock previously sold to 
CNG to obtain funds, as described 
above, to hold such required shares as 
treasury shares and to resell such shares 
to CNG at par. 


- Applicants state that customers 
receiving loans (‘‘Financing 
Customers”) will come primarily from 
the commercial and/or industrial sectors 
and will result mainly from contacts 
between CNG Systems LDCs and their 
end-use customers.? CNGF proposes to 
conduct its Gas Equipment financing 
activities both within and outside of the 
four states of Virginia, West Virginia, 
Pennsylvania and Ohio where the CNG 
System LDC’s are located (collectively, 
“LDC States’’) However, applicants 
state that during the twelve-month 
period beginning on the first day of 
January in the year following the date 
CNGF commences Gas Equipment 
financing activities pursuant toa 
Commission order issued in the matter, 
and for each subsequent calendar year 
thereafter, the total dollar value of Gas 
Equipment financing loans made to 
Financing Customers in the LDC States 
will exceed the total dollar value of Gas 


Equipment financing loans made to 
Financing Customers in all other states. 

CNGF will provide Gas Equipment 
financing to Financing Customers by (1) 
making short-term loans to cover the 
period of installation of the Gas 
Equipment until permanent financing 
can be obtained by the customer or (2) 
making long-term loans for a period of 
time not to exceed the lesser of 10 years 
or the expected useful life of the 
equipment. The aggregate amount of Gas 
Equipment financing loans by CNGF 
outstanding at any one time will not 
exceed $25,000,000, with an individual 
customer financing limit of $5,000,000 
at any one time. 

Loans to Financing Customers may be 
secured or unsecured and will be made 


at a spread above the cost of funds from | 


CNG in order to cover CNGF’s costs and 
earn a return on its capital. CNGF does 
not have any full-time employees, and 
Applicants expect CNGF to obtain 
accounting, credit, financial, 
management, marketing, operating, 
technical and clerical support, at cost, 
from CNG Service Company (‘‘Service 
Company”’) pursuant to a written 
service agreement. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority 
Margaret H. McFarland, 

Deputy Secretary 
(FR Doc. 94-30916 Filed 12-15-94, 8:45 am] 
BILLING CODE 8010-01-M 








SMALL BUSINESS ADMINISTRATION 
[Application No. 99000152} 


LEG Partners SBIC, L.P.; Notice of 
Filing of an Application for a License 
To Operate as a Smali Business 
Investment Company 


Notice is hereby given of the filing of 
an application with the Small Business 


Administration (SBA) pursuant to 

§ 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1994)) by LEG 
Partners SBIC, L.P. at 230 Park Avenue, 
21st Floor, New York, New York 10169, 
for a license to operate as a small 
business investment company (SBIC) 
under the Small Business Investment 
Act of 1958, as amended, (15 U.S.C. et. 
seq.), and the Ruies and Regulations 
promulgated thereunder. Its principal 
area of operation will generally be in the 
Southeast and Mid Atlantic (primarily 
Virginia, North Carolina, South 
Carolina, Tennessee, and Georgia) and, 
on a selected basis, throughout the 
United States. 


LEG Partners SBIC, L.P., a Delaware 
limited partnership, will be managed by 
Golub GP II Corporation, a Delaware 
Corporation and sole general partner of 
the Partnership. Golub Associates, Inc., 
a principal investment firm based in 
New York City, will be the Investment 
Advisor to the Applicant. The officers 
and_ directors of Golub GP II Corporation 
are: Lawrence E. Golub (Director and 
President), David B. Golub (Director), 
and Deborah K. Nabavian (Director and 
Secretary). Lawrence E. Golub will be 
the 100 percent owner and President of 
Golub Associates, Inc. (Investment 
Advisor) and Deborah K. Nabavian will 
be an associate of the firm. Lawrence E. 
Golub has over ten years experience as 
a direct investor in small companies, an 
investment banker and a financial 
advisor. 

The following limited partners will 
own 10 percent or more of the proposed. 
SBIC. 








Name 





: 7 e 
Bernard Spitzer, 800 Fifth Avenue, New York, New York 10021 . 
Lawrence E. Golub, 1125 Park Avenue, 7A, New York, New York 10128 


Percentage 











The Spitzer family of New York City 
is a substantial direct equity investor 
and will contribute $2.0 million to LEG 
Partners, L.P , the Applicant's sole 
limited partner Lawrence Golub, 
Director and President of the General 


>CNGF will-not act aga repre 
equipment manufacturer or s 
recommend specific manufactur 


entative of any gas 
er but may 
rs or types of gas. 


Partner, will contribute $1 5 million to 
the parent partnership 


The applicant will begin operations 
with Regulatory Capital of $12 0 million 
and will be a source of later stage equity 
investments in profitable, privately held 
small companies with significant 


equipment to end-users For examp! 
System LDC marketing represe 
recommend to a glass manufas 


growth potential. The Applicant will 
actively pursue investments in media, 
health care and manufacturing. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 


a new type-of gas equipment be installed 1 
furnace to increase production‘efficrency 
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management, and the probability of 
successful operations of the new 
company under their management, 
including profitability and financial 
soundness in accordance with the Act 
Notice is hereby given that any person 
may, not later than 15 days from the 
date of publication of this Notice, 
submit written comments on the 
proposed SBIC to the Associate 
Administrator for Investment, Small 
Business Administration, 409 3rd Street, 
SW, Washington, DC 20416. 


A copy of this Notice will be 
published in a newspaper of general 
circulation in New York City, New 
York. 

(Catalog of Federal Domestic Assistance 


Programs No. 59.011, Small Business 
Investment Companies) 


Dated: December 12, 1994 
Robert D. Stillman, 
Associate Adminstrator for Investment 
{FR Doc. 94-30929 Filed 12-15-94, 8:45 am] 
BILLING CODE 8025-01-M 








DEPARTMENT OF TRANSPORTATION 


Aviation Proceedings; Agreements 
filed during the Week Ended December 
9, 1994. 


The following Agreements were filed 
with the Department of Transportation 
under the provisions of 49 U.S.C 412 
and 414. Answers may be filed within 
21 days of date of filing 

Docket Number 49952 

Date filed December 8, 1994 


Parties Members of the International 
Air Transport Association 


Subject 
TC2 Reso/P 1661 dated Oct. 
r—1 to r-21 
TC2 Reso/P 1662 dated Oct. 
r—22 to r-38 
TC2 Reso/P 1663 dated Oct 
r—39 to r—49 
TC2 Reso/P 1664 dated Oct 
T—30 to r-72 
TC2 Reso/P 1665 dated Oct. 
t-73 to r-79 
TC2 Reso/P 1666 dated Oct 
T-80 to r—-95 
Europe-Afmca Resolutions 
Proposed Effective Date: April 1, 
1995 
Phyllis T Kaylor, 
Chief, Documentary Services Division . 
{FR Doc 94-31010 Filed 12-15-94, 8:45 am] 
BILLING CODE 4910-62-P 


7, 1994 


7, 1994 


. 7, 1994 


. 7, 1994 


7, 1994 


. 7, 1994 


Notice of Applications for Certificates 
of Public Convenience and Necessity 
and Foreign Air Carrier Permits Filed 
Under Subpart Q During the Week 
Ended December 9, 1994 


The following Applications for 
Certificates of Public Convenience and 
Necessity and Foreign Air Carrier 
Permits were filed under Subpart Q of 
the Department of Transportation’s 
Procedural Regulations (See 14 CFR 
302.1701 et. seq.). The due date for 
Answers, Conforming Applications, or 
Motions to Modify Scope are set forth 
below for each application. Following 
the Answer period DOT may process the 
application by expedited procedures. 
Such procedures may consist of the 
adoption of a show-cause order, a 
tentative order, or in appropriate cases 
a final order without further 
proceedings. 

Docket Number: 49946. 

Date filed: December 5, 1994. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: January 3, 1995. 

Description: Application of British 
Airways Plc, pursuant to Section 49 
U.S.C. Section 41302 and Subpart Q of 
the Regualtions, applies for amendment 
and reissuance of its Foreign Air Carrier 
Permit last issued by Order 93-8—44 to 
enable it to engage in scheduled foreign 
air transportation of persons, property 
and mail over the following routes: 1. 
London, England-Los Angeles, 
California-Auckland, New Zealand; 2. 
London, England—Tampa, Florida. 

Docket Number: 49948 

Date filed: December 6, 1994. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope. January 3, 1995 

Description. Application of 
Krasnoyarsk Airlines d/b/a Krasair, 
pursuant to 49 U.S.C. Section 1372, and 
Subpart Q of the Regulations, applies for 
a Foreign Air Carrier Permit authorizing 
it to engage in foreign air transportation 
for persons, cargo or a combination 
thereof between points in the Russian 
Federation and points in the United 
States. 

Docket Number 45723 

Date filed: December 7, 1994. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: January 4, 1995 

Description: Application of 
Transportes Aereos Ejecutivos, S.A. de 
C.V., pursuant to Section 402 of the Act 
and Subpart Q of the Regulations, 
applies for Amendment and Issuance of 
its Foreign Air Carrier Permit issued to 
it in Order 89-8-29, to the extent 
necessary to permit TAESA: (1) to 
engage in the scheduled air 


transportation of property and mail on 
the following Mexico-U.S. scheduled 
all-cargo route: The co-terminal point 
Mexico City/Toluca, Mexico, on the one 
hand, and the terminal point Detroit, 
Michigan, on the other hand; and (2) to 
engage in the scheduled air 
transportation of persons, property and 
mail on the following Mexico-U.S. 
scheduled combination route: The co- 
terminal point Toluca/Mexico City, 
Mexico, on the one hand, and the 
terminal point Oakland, California, on 
the other hand. 

Phyllis T. Kaylor, 

Chief, Documentary Services Division 

{FR Doc. 94~31011 Filed 12-15-94, 8:45 am] 
BILLING CODE 4910-62-P 





Office of the Secretary 


Fitness Determination of Act 
International Airlines, Inc. 


AGENCY: Department of Transportation. 


ACTION: Notice of Commuter Air Carrier 
Fitness Determination—Order 94-12-14 
Order to Show Cause. 





SUMMARY: The Department of 
Transportation is proposing to tind that 
ACT International Airlines, Inc. is fit, 
willing, and able to provide commuter 
air service under 49 U.S.C. 41738 (see 
former section 419[e) of the Federal 
Aviation Act). 


Responses: All interested persons 
wishing to respond to the Department of 
Transportation’s tentative fitness 
determination should file their 
responses with Barbara P. Dunnigan, Air 
Carrier Fitness Division, X-56, Room 
6401, Department of Transportation, 400 
Seventh Street, S.W., Washington, D.C. 
20590, and serve them on all persons 
listed in Attachment A to the order 
Responses shall be filed no later than 
December 27, 1994. 


FOR FURTHER INFORMATION CONTACT: Mrs. 
Barbara P Dunnigan, Air Carrier Fitness 
Division, Department of Transportation, 
400 Seventh Street, S.W., Washington, 
DC 20590, {202) 366-2342. 

Dated: December 12, 1994. 
Patrick V. Murphy, 
Acting Assistant Secretary for Aviation and 
International Affairs 
[FR Doc 94-30954 Filed 12-15-94; 8:45 am] 
BILLING CODE 4910-62-P 
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Federal Aviation Administration 


Approval of Noise Compatibility 
Program for Modesto City-County 
Airport, Modesto, CA 


AGENCY: Federal Aviation 
Administration, DOT 


ACTION: Notice. 





SUMMARY: The Federal Aviation 
Administration (FAA) announces its 
findings on the noise compatibility 
program submitted by the City of 
Modesto, Modesto, California under the 
provisions of Title I of the Aviation 
Safety and Noise Abatement Act of 1979 
(Public Law 96-193) and 14 CFR Part 
150. These findings are made in 
recognition of the description of federal 
and nonfederal responsibilities in 
Senate Report No. 96-52 (1980). On 
February 26, 1993, the FAA determined 
that the noise exposure maps submitted 
by the County under Part 150 were in 
compliance with applicable 
requirements. On November 22, 1994, 
the Assistant Administrator for Airports 
approved the Modesto City-County 
Airport noise compatibility program. 
Fourteen (14) of the proposed action 
elements were approved,-one (1) 
element was disapproved. 


EFFECTIVE DATE: The effective date of the 
FAA's approval of the Modesto City- 
County Airport noise compatibility 
program is November 22, 1994. 

FOR FURTHER INFORMATION CONTACT: John 
L. Pfeifer, Manager, Airports District 
Office, SFO-—600, Federal Aviation 
Administration, 831 Mitten Road, 
Burlingame, California 94010. 
Documents reflecting this FAA action 
may be reviewed at this same location. 


SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA has 
given its overall approval to the noise 
compatibility program for the Modesto 
City-County Airport, effective November 
22, 1994. 

Under Section 104(a) of the Aviation 
Safety and Noise Abatement Act of 1979 
(hereinafter referred to as ‘‘the Act’’), an 
airport operator who has previously 
submitted a noise exposure map, may 
submit to the FAA, a noise 
compatibility program which sets forth 
the measures taken or proposed by the 
airport operator for the reduction of 
existing noncompatible land uses and 
prevention of additional noncompatible 
land uses within the area covered by the 
noise exposure maps. The Act requires 
such programs to be developed in 
consultation with interested and 
affected parties including local 
communities, government agencies, 
airport users, and FAA personnel 


Each airport noise compatibility 
program developed in accordance with 
Federal Aviation Regulations (FAR) Part 
150 is a local program, not a federal 
program. The FAA does not substitute 
its judgment for that of the airport 
proprietor with respect to which 
measures should be recommended for 
action. The FAA’s approval or 
disapproval of FAR Part 150 program 
recommendations is measured 
according to the standards expressed in 
Part 150 and the Act and is limited to 
the following determinations: 

a. The noise compatibility program 
was developed in accordance with the 
provisions and procedures of FAR Part 
150; 

b. Program measures are reasonably 
consistent with achieving the goals of 
reducing existing noncompatible land 
uses around the airport and preventing 
the introduction of additional 
noncompatible land uses; 

c. Program measures would not create 
an undue burden on interstate or foreign 
commerce, unjustly discriminate against 
type or classes of aeronautical uses, 
violate the terms of airport grant 
agreements, or intrude into areas 
preempted by the federal government, 
and 

d. Program measures relating to the 
use of flight procedures can be 
implemented within the period covered 
by the program without derogating 
safety, adversely affecting the efficient 
use and management of the navigable 
airspace and air traffic control systems, 
or adversely affecting other powers and 
responsibilities of the Administrator 
prescribed by law 

Specific limitations with respect to 
FAA's approval of an airport noise 
compatibility program are delineated in 
FAR Part 150, § 150.5 Approval is hot 
a determination concerning the 
acceptability of land uses under federal, 
state, or local law Approval does not by 
itself constitute an FAA implementing 
action. A request for federal action or 
approval to implement specific noise 
compatibility measures may be 
required, and an FAA decision on the 
request may require an environmental 
assessment of the proposed action. 
Approval does not constitute a 
commitment by the FAA to financially 
assist in the implementation of the 
program nor a determination that all 
measures covered by the program are 
eligible for grant-in-aid funding from the 
FAA. Where federal funding is sought, 
request for project grants must be 
submitted to the Airports District Office 
at the location identified in “FOR 
FURTHER INFORMATION CONTACT” clause 
above ss 


The City of Modesto submitted to the 
FAA on June 29, 1992, the Noise 
Exposure Maps, descriptions, and other 
documentation produced during the 
noise compatibility planning study 
conducted from January 1991, through 
June 1992. The Modesto City-County 
Airport noise exposure maps were 
determined by FAA to be in compliance 
with applicable requirements on 
February 26, 1993. 

The Modesto City-County Airport 
Study contains proposed noise 
compatibility program comprised of 
actions designed for phased 
implementation by airport management 
and adjacent jurisdictions from the date 
of study completion to (or beyond) the 
year 2000. It was requested that the FAA 
evaluate and approve this material as a 
noise compatibility program as 
described in Section 104(b) of the Act 
The FAA began its review of the 
program on November 22, 1994, and 
was required by a provision of the Act 
to approve or disapprove the program 
within 180-days (other than the use of 
new flight procedures for noise control) 
Failure to approve or disapprove such 
program within the 180-days period 
shall be deemed to be an approval of 
such a program. 

The submitted program contained 
sixteen (16) proposed actions for noise 
mitigation on and off the airport. The 
FAA completed its review and 
determined that the procedural and 
substantive requirements of the Act and 
FAR Part 150 have been satisfied. The 
overall program, therefore, was 
approved by the Associate 
Administrator for Airports effective 
November 22, 1994 

Outright approval was granted for 
fourteen (14) of the specific program 
elements. One (1) element was approved 
in part and disapproved in part. One 
element was a no action required at this 
time because it related to flight 
procedures The approved elements 
included existing flight track policies, 
existing runway use program, evaluating 
noise-monitoring system, public 
information program, encouraging 
specific plans, consistent off airport 
improvement, zoning and disclosure to 
buyers. 

These determinations are set forth in 
detail in a Record of Approval endorsed 
by the Assistant Administrator for 
Airports on November 22, 1994. The 
Record of Approval, as well as other 
evaluation materials and the documents 
comprising the submittal,-are available 
for review at the FAA office listed above 
at the administrative offices of Modesto 

Interested persons are invited to 
comment on the proposed program with 
specific reference to these factors. All 
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comments, other than those properly 

addressed to local land use authorities, 

will be considered by the FAA to the 
extent practicable. Copies of the Noise 

Exposure Maps, the FAA’s evaluation of 

the maps, and the proposed Noise 

Compatibility Program are available for 

examination at the following locations: 

Federal Aviation Administration, 800 
Independence Avenue, SW., Room 
617, Washington, DC 20591; 

Federal Aviation Administration, 
Western-Pacific Region, Airports 
Division, 15000 Aviation Boulevard, 
Room 3E24, Hawthorne, California, 
Mail: P.O. Box 92007, Worldway 
Postal Center, Los Angeles, California 
90009; 

Mr. Howard L. Cook, Airport Manager, 
Modesto City-County Airport, 617 
Airport Way, Modesto, California 
95354-3916. 

Questions may be directed to the 
individual named above under the 
heading, FOR FURTHER INFORMATION 
CONTACT. 

Issued in Hawthorne, California on 
November 29, 1994. 

Robert C. Bloom, 

Acting Manager, Airports Division, AWP-600, 

Western-Pacific Region. 

[FR Doc. $4-30960 Filed 12-15-94; 8:45 am] 

BILLING CODE 4910-13-™ 





Acceptance of Noise Exposure Maps 
for Palm Springs Regional Airport, 
Palm Springs, CA 


AGENCY: Federal Aviation 
Administration, DOT. 
ACTION: Notice. 





SUMMARY: The Federal Aviation 
Administration (FAA) announces its 
determination that the noise exposure 
maps submitted by the city of Palm 
Springs for Palm Springs Regional 
Airport under the provisions of Title I 
of the Aviation Safety and Noise 
Abatement Act of 1979 (Public Law 96- 
193) and 14 CFR Part 150 are in 
compliance with applicable 
requirements. 

EFFECTIVE DATE: The effective date of the 
FAA’s determination on the noise 
exposure maps is November 28, 1994. 
FOR FURTHER INFORMATION CONTACT: 
Howard S. Yoshioka, Supervisor, 
Planning Section, AWP-611, Airports 
Division, Federal Aviation 
Administration, Western-Pacific Region, 
P.O. Box 92007, Worldway Postal 
Center, Los Angeles, California 90009- 
2007, Telephone (310) 297-1250. 
SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA finds 
that the noise exposure maps submitted 


for Palm Springs Regional Airport are in 
compliance with applicable 
requirements of Part 150, effective 
November 28, 1994. Under Section 103 
of the Aviation Safety and Noise 
Abatement Act of 1979 (hereinafter 
referred to as “‘the Act’’), an airport 
operator may submit to the FAA noise 
exposure maps which meet applicable 
regulations and which depict 
noncompatible land uses as of the date 
of submission of such maps, a 
description of projected aircraft 
operations, and the ways in which such 
operations will affect such maps. The 
Act requires such maps to be developed 
in consultation with interested and 
affected parties in the local community, 
government-agencies, and persons using 
the airport. 

An airport operator who has 
submitted noise exposure maps that are 
found by FAA to be in compliance with 
the requirements of Federal Aviation 
Regulations (FAR) Part 150, 
promulgated pursuant to Title I of the 
Act, may submit a noise compatibility 
program for FAA approval which sets 
forth the measures the operator has 
taken or proposes for the reduction of 
existing noncompatible uses and for the 
prevention of the introduction of 
additional noncompatible uses. 

The FAA has completed its review of 
the noise exposure maps and related 
descriptions submitted by the city of 
Palm Springs. The specific maps under 
consideration are Exhibits 1 and 2 in the 
submission. The FAA has determined 
that these maps for Palm Springs 
Regional Airport are in compliance with 
applicable requirements. This 
determination is effective on November 
28, 1994. FAA’s determination on an 
airport operator’s noise exposure maps 
is limited to a finding that the maps 
were developed in accordance with the 
procedures contained in Appendix A of 
FAR Part 150. Such determination does 
not constitute approval of the 
applicant’s data, information or plans, 
or a commitment to approve a noise 
compatibility program or to fund the 
implementation of that program. 

If questions arise concerning the 
precise relationship of specific 
properties to noise exposure contours 
depicted on a noise exposure map 
submitted under Section 103.of the Act, 
it should be noted that the FAA is not 
involved in any way in determining the 
relative locations of specific properties 
with regard to the depicted noise 
contours, or in interpreting the noise 
exposure maps to resolve questions 
concerning, for example, which 
properties should be covered by the 
provisions of Section 107 of the Act. 
These functions are inseparable from 


the ultimate land use control and 

planning responsibilities of local 

government. These local responsibilities 
are not changed in any way under Part 

150 or through FAA’s review of noise 

exposure maps. Therefore, the 

responsibility for the detailed 
overlaying of noise exposure contours 
onto the map depicting properties on 
the surface rests exclusively with the 
airport operator which submitted those 
maps, or with those public agencies and 
planning agencies with which 
consultation is required under Section 

103 of the Act. The FAA has relied on 

the certification by the airport operator, 

under Section 150.21 of FAR Part 150, 

that the statutorily required consultation 

has been accomplished. 

Copies of the noise exposure maps 
and of the FAA’s evaluation of the maps 
are available for examination at the 
following locations: 

Federal Aviation Administration, 800 
Independence Avenue, SW., Room 
617, Washington, DC 20591; 

Federal Aviation Administration, 
Western-Pacific Region, Airports 
Division, Room 3012, 15000 Aviation 
Boulevard, Hawthorne, California 
90261; 

City of Palm Springs, Department of 
Aviation, Palm Springs Regional 
Airport, P.O. Box 2743, Palm Springs 
California 92263-2743. 

Questions may be directed to the 
individual named above under the 
heading FOR FURTHER INFORMATION 
CONTACT 

Issued in Hawthorne, California on 
November 28, 1994 
Herman C. Bliss, 

Manager, Aurports Division, AWP-600. 

[FR Doc 94-30961 Filed 12-15-94; 8:45 am] 

BILLING CODE 4910-13-M 





Approval of Revision No. 2 to 
Approved Noise Compatibility Program 
for Phoenix Sky Harbor International 
Airport, Phoenix, AZ 


AGENCY: Federal Aviation 
Administration, DOT 
ACTION: Notice. 





SUMMARY: The Federal Aviation 
Administration (FAA) announces ts 
findings on Revision No. 2 to the 
Approved Noise Compatibility Program 
submitted by the city of Phoenix for 
Phoenix Sky Harbor International 
Airport under the provisions of Title I 
of the Aviation Safety and Noise 
Abatement Act of 1979 (Public Law 96— 
193) and 14 CFR Part 150. These 
findings are made in recognition of the 
description of Federal and non federal 
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responsibilities in Senate Report No. 
96—52 (1980). On November 21, 1994, 
the Assistant Administrator for Airports 
approved Revision No. 2 to the 
Approved Noise Compatibility Program 
for Phoenix Sky Harbor International 
Airport. The one recommendation of the 
revision to be added to the approved 
program involving a permanent noise 
and flight track monitoring system was 
approved. 

EFFECTIVE DATE: The effective date of the 
FAA’s approval of Revision No. 2 to the 
Approved Noise Compatibility Program 
is November 21, 1994 

FOR FURTHER INFORMATION CONTACT: 
David B. Kessler, Environmental 
Protection Specialist, AWP-611.2, 
Planning Section, Western-Pacific 
Region, Federal Aviation 
Administration, Mailing address: P.O. 
Box 92007, Worldway Postal Center, Los 
Angeles, California 90009-2007, Street 
Address: 15000 Aviation Boulevard, 
Room 3012, Hawthorne, California, 
Telephone: 310/297-1534 
SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA has 
given its overall approval to Revision 
No. 2 to the Approved Noise 
Compatibility Program for Phoenix Sky 
Harbor International Airport, effective 
November 21, 1994 

Under Section 104(a) of the Aviation 
Safety and Noise Abatement Act of 1979 
(hereinafter referred to as ‘“‘the Act”), an 
airport operator who has previously 
submitted a Noise Exposure Map may 
submit to the FAA a Noise 
Compatibility Program which sets forth 
the measures taken or proposed by the 
airport operator for the reduction of 
existing non compatible land uses and 
prevention of additional non compatible 
land uses within the area covered by the 
Noise Exposure Maps. The Act requires 
such programs to be developed in 
consultation with interested and 
affected parties including local 
communities, government agencies, 
airport users, and FAA personnel. 

Each airport Noise Compatibility 
Program developed in accordance with 
Federal Aviation Regulations (FAR) Part 
150 is a local program, not a Federal 
Program. The FAA does not substitute 
its judgment for that of the airport 
sponsor with respect to which measures 
should be recommended for action. The 
FAA’s approval or disapproval of FAR 
Part 150 program recommendations is 
measured according to the standards 
expressed in Part 150 and the Aviation 
Safety and Noise Abatement Act of 
1979, and is limited to the following 
determinations. 

a. The Noise Compatibility Program 
was developed in accordance with the 


provisions and procedures of FAR Part 
150; 
b. 


measures are reasonably 
consistent with achieving the goals of 
reducing existing non compatible land. 
uses around the airport and preventing 
the introduction of additional non 
compatible land uses; 

b. measures would create an 
undue burden on interstate or foreign 
commerce, unjustly discriminate against 
types or classes of aeronautical uses, 
violate the terms of airport grant 
agreements, or intrude into areas 
=e by the Federal government 
and, 

b. Program measures relating to the 
use of flight procedures can be 
implemented within the period covered 
by the program without derogating 
safety, adversely affecting the efficient 
use and management of navigable 
airspace and air traffic control 
responsibilities of the Administrator 
prescribed by law. 

Specific limitations with respect to 
FAA’s approval of an Airport Notice 
Compatibility Program are delineated in 
FAR Part 150, Section 150.5. Approval 
is not a determination concerning the 
acceptability of land uses under Federal, 
State or local law. Approval does not, by 
itself, constitute an FAA © 
implementation action. A request for 
Federal action or approval to implement 
specific Noise Compatibility Measures 
may be required. An FAA decision on 
the request may require an 
environmental assessment of the 
proposed action. Approval does not 
constitute a commitment by the FAA to 
financially assist in the implementation 
of the program nor a determination that 
all measures covered by the program are 
eligible for grant-in-aid funding from the 
FAA under the Airport and Airway 
Improvement Act of 1982, as amended. 
Where Federal funding is sought, 
requests for project grants must be 
submitted to the FAA Airports Division 
Office in Hawthorne, California. 

The city of Phoenix submitted on 
December 30, 1987, the Noise Exposure 
Maps, descriptions, and other 
documentation produced during the 
Noise Compatibility Planning study 
conducted from August 1986 through 
June 1989. The Noise Exposure Maps 
were determined by the FAA to be in 
compliance with applicable 
requirements on November 17, 1988. 
Notice of this determination was 
published in the Federal Register on 
November 29, 1988. 

The study contained a proposed Noise 
Compatibility Program comprised of 
actions designed for phased 
implementation by airport management 
and adjacent jurisdictions from the date 


of study completion to, or beyond, the 
year 1992. It was requested that the FAA 
evaluate and approve this material as a 
Noise Compatibility as 
described in Section 104(b) of the Act. 
The FAA began its review of the 
program on October 4, 1989 and was 
required by a provision of the Act to 
approve or disapprove the program 
within 180 days (other than the use of 
flight procedures for noise control). The 
Noise Compatibility Program was 
approved by the FAA on April 2, 1990. 
On May 27, 1994, the FAA began its 
review of Revision No. 2 to the 
approved program and was required by 
a provision of the Act to approve or 
disapprove the program within 180 days 
(other than the use of flight procedures 
for noise control). Failure to approve or 
disapprove such a program within the 
180-day period shall be deemed to be an 
approval of such program. 

The submitted revision to the 
approved program contained one (1) 
proposed action for establishing a 
permanent noise and flight track 
monitoring system. The FAA completed 
its review and determination that the 
procedural and substantive 
requirements of the Act and FAR Part 
150 have been satisfied. Revision No. 2 
to the approved program, therefore, was 
approved by the Assistant 
Administrator for Airports effective 
November 21, 1994. 

Outright approval was granted for the 
one (1) new Continuing Program 
Measure for provision for establishment 
of a permanent noise and flight track 
monitoring system. 

This determination is set forth in 
detail in a Record of Approval endorsed 
by the Assistant Administrator for 
Airports on November 21, 1994. The 
Record of Approval, as well as other 
evaluation materials and the documents 
comprising the submittal, are available 
for review at the FAA office listed above 
and at the administrative offices of the 
city of Phoenix, Aviation Department. 

Issued in Hawthorne, California on 
December 1, 1994. 

Robert C. Bloom, 

Acting Manager, Airports Division, AWP-600, 
Western-Pacific Region. 

[FR Doc. 94-30962 Filed 12-15-94; 8:45 am] 
BILLING CODE 4910-13-M 





Joint Environmental Impact Report’ 
Environment Impact Statement; Airport 
Development Program, Metropolitan 
Oakland International Airport, Oakland, 
CA 


AGENCY: Federal Aviation 
Administration, DOT 
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ACTION: Supplement to Notice of Intent. 


SUMMARY: The Federal Aviation 
Administration (FAA) announces it is 
issuing this notice to advise the public 
that it has revised the scope of work for 
the joint Environmental Impact Report 
(EIR)/Environmental Impact Statement 
(EIS) that is being prepared for 
development proposed by the Port of 
Oakland, California, with a new 
buildout year of 2000 instead of 2002 for 
Metropolitan Oakland International 
Airport, Oakland, California. 

The purpose of this supplemental 
notice is to provide agencies and the 
public an opportunity to comment on 
modifications to the project description 
and various alternatives that have been 
added to, or deleted from, the EIR/EIS 
since the original notice. 

FOR FURTHER INFORMATION CONTACT: 
Elisha Novak, Senior Airport Planner, 
Federal Aviation Administration, San 
Francisco Airports District Office, 831 
Mitten Road, Burlingame, California 
94010, Telephone: 415/876-2928. 
SUPPLEMENTARY INFORMATION: The 
Federal Aviation Administration (FAA) 
in cooperation with the Port of Oakland, 
California has begun preparation of a 
joint Environmental Impact Report 
(EIR)/Environmental Impact Statement 
(EIS) for development proposed by the 
Port of Oakland for Metropolitan 
Oakland International Airport. The U.S. 
Army Corps of Engineers is serving as 

a cooperating agency, with 
responsibilities limited to participating 
in the National Environmental Policy 
Act of 1969 (NEPA) process; 
participating in the scoping process; and 
review and comment on the Draft and 
Final EIR/EIS. The FAA. is the lead 
Federal agency. 

On December 29, 1992 the FAA 
issued a Notice of Intent to prepare an 
EIS. The Port of Oakland, pursuant to 
the California Environmental Quality 
Act (CEQA) of 1970 will also prepare an 
Environmental impact Report (EIR) for 
the proposed development. In an effort 
to eliminate unnecessary duplication 
and reduce delay, the document under 
preparation, is a joint EIR/EIS in 
accordance with the President's Council 
on Environmental Quality Regulations 
described in.Title 40 Code of Federal 
Regulations, Section 1506.2. The Joint 
Lead Agencies for the preparation of the 
EIR/EIS are the Federal Aviation 
Administration and the Port of Oakland, 
California. 

The previous notice referred to the 
proposed action as the “2002 Airport 
Development Program.” The current 
proposed action is now revised to the 
Airport Development Program (ADP), 
with a new buildout year of 2000, as 





opposed to 2002. This change is due to 
the recent acceleration of aviation 
activity (1993-1994) at Metropolitan 
Oakland International Airport. In 
addition, a new baseline year (1993) 
will be used to establish existing 
conditions and long-term analysis will 
consider the year 2010. 

The proposed extension of Runway 
11/29 and the high-speed exit taxiway 
are programmatic projects in the ADP, 
because the design of these 
improvements has not reached a 
sufficient level of detail to support an 
environmental finding. These two 
airfield improvements will be identified 
in the EIR/EIS as projects that are 
scheduled for construction after the year 
2000, although feasibility and design 
studies may be undertaken before that 
date. 

A wetland restoration project was 
previously proposed to mitigate impacts 
caused by the placement of 33 acres of 
fill (of which approximately 25 acres 
consisted of wetlands) in 1986, that 
were previously permitted under U.S. 
Army Corps of Engineers Permit 
Number 14003E78B. This permit was 
rescinded by Federal Court order in 
1988. Since that time, the parties in the 
litigation have negotiated a resolution of 
the wetland mitigation issues. Consent 
decrees setting forth this resolution have 
been filed with the Federal District 
Court. Because the wetland restoration 
program will be accomplished as . 
provided in the consent decrees, and 
not as part of the ADP, it has been 
removed from the ADP 


Alternatives 


The alternatives to be evaluated in the 
EIR/EIS have been augmented since the 
initial scoping meetings held on January 
27, 1993. In addition to the no-action 
and reduced development alternatives 
previously identified, the EIR/EIS will 
consider: 

1 An air passenger terminal dominant 
alternative; 

2. An air cargo dominant alternative 
and; 

3. A modified airport roadway project 
alternative. 

The previously identified ‘‘regional 
alternative” was reevaluated by the 
metropolitan planning organization in 
their Regional Airport System Plan 
Update, and was found not to be 
practical or feasible to the proposed 
action. Accordingly, the “regional 
alternative” was dropped from further 
consideration. 

Comments and suggestions on the 
revised scope are invited from Federal, 
State and local agencies, and other 
interested parties to ensure that the full 
range of issues related to these proposed 


projects are addressed and all 
significant issues identified. Comments 
and suggestions may be mailed to the 
FAA informational contact listed above. 
Comments on the revised scope of work 
should be submitted no later than 
January 15, 1995. 

Issued in Hawthorne, California on 
December 5, 1994. 
Robert C. Bloom, 
Acting Manager, Airports Division, AWP-600, 
Western-Pacific Region. 
[FR Doc. 94-30963 Filed 12-15-94; 8:45 am] 
BILLING CODE 4910-13-M 





Availability of Solicitation for Aviation 
Research Grants Proposals 


AGENCY: Federal Aviation 
Administration, DOT. 
ACTION: Notice of availability 


SUMMARY: The Federal Aviation 
Administration (FAA) is soliciting 
proposals for research grants and 
cooperative agreements addressing the 
long-term technical needs of the 
National Airspace System (NAS) 
pursuant to Section 9205, Aviation 
Research Grant Program, and Section 
9208, Catastrophic Failure Prevention 
Research Program, of the FAA Research, 
Engineering, and Development 
Authorization Act of 1990 (Public Law 
101-508), and Section 107, Aviation 
Security Improvement Act of 1990 
(Public Law 101-604). Specific research 
areas include air traffic control (ATC) 
automation, aviation applications of 
artificial intelligence, aviation training 
techniques and technologies, human 
factors in highly automated 
environments, and aircraft safety 
Although Sections 9208 and 9209 of 
Public Law 101-508 permit the FAA 
Administrator to establish Centers of 
Excellence, availability of solicitations 
for Centers of Excellence will be 
announced in the Federal Register as 
they become available. 





Availability of Solicitation 


Grants for Aviation Research Program 
Solicitation No. 95.1 is available by 
contacting the office identified in the 
ADDRESSES paragraph. Recipients of the 
previous solicitation, No. 93.1, will 
automatically be mailed the new 
document. Solicitation 95.1 and all 
necessary forms are also available on the 
FAA Technical Center World Wide Web 
Server at URL http://www.tc.faa.gov, or 
anonymous ftp at ftp.tc.faa.gov The 
INTERNET address is 155.178.180.3 
ADDRESSES: Inquiries regarding this 
subject matter should be directed to 
Aviation Research Grants Program 
Office of Research and Technolog, 
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Applications, ACL-1, FAA Technical 
Center, Building 270, Room Bi15, 
Atlantic City International Airport, New 
Jersey 08405, Phone (609) 485-4424, 
Fax (609) 485-6509 \ 
DATES: Proposals may be submitted to . 
the office listed in the ADDRESSES 
section at any time after the effective 
release date of this NOTICE. This 
solicitation is open until further notice 
in the Federal Register. Applicants 
should allow at least 3 months for 
review and processing of proposals. 


SUPPLEMENTARY INFORMATION: 


Background 


Title IX, The Aircraft Safety and 
Capacity Expansion Act of 1990 (Public 
Law 101-508), was enacted to enhance 
the FAA’s access to resources and 
research facilities available at colleges, 
universities, and other non-profit 
research institutions. The Aviation 
Research Grant , Section 9205, 
permits the “Administrator to make 
grants to colleges, universities, and 
nonprofit research organizations to 
conduct aviation research into areas 
deemed by the Administrator to be 
required for the long-term growth of 
civil aviation.” The Catastrophic Failure 
Prevention Research Grants Program, 
Section 9208, directs the FAA “to 
conduct aviation research relating to 
development of technologies and 


methods to assess the risk and prevent _ 


defects, failures, and malfunctions of 
products, parts, processes, and articles 
manufactured for use in aircraft, aircraft 
engines, propellers, and appliances that 
could result in a catastrophic failure of 
an aircraft * The Act authorizes the FAA 
to establish a research grant program 
that encompasses a broad spectrum of 
aviation research activities that are 
targeted at specific areas of long-term 
aviation research 

The Aviation Security Improvement 
Act of 1990 (Public Law 101-604) 
authorized the creation of a grants 
program ‘“‘to accelerate and expand the 
research, development, and 
implementation of technologies and 
procedures to counteract terrorist acts 
against civil aviation.” There is a special 
emphasis on human factors projects that 
include “research and development of 
both technological improvements and 
ways to enhance human performance.” 

The central purpose of the FAA 
Research Grant Program is to encourage 
and support innovative, advanced 
research of potential benefit to the long- 
term growth of civil aviation. 


Research Areas 


The legislation cited earlier provides 
for aviation research grants programs in 


three general categories: (1) Areas 
deemed by the FAA Administrator to be 
required for the long-term growth of 
civil aviation; (2) areas related to 
research on the prevention of 
catastrophic failures; and (3) areas 
related to research, development, and 
implementation of technologies and 
procedures to counteract terrorist acts 
against civil aviation. These three 
specific areas are comprised of program 
areas identified in the FAA Research, 
Engineering, & Development (RE&D) 
Plan of the agency’s research and 
development initiatives. The areas, 
which contribute to the FAA’s mission 


- of improving aviation safety, capacity, 


efficiency, and security, are as follows: 

a. Capacity and Air Traffic Control 
Technology; 

b. Communications, Navigation, and 
Surveillance; 

c. Aviation Weather; 

d. Airports; 

e. Aircraft Safety Technology; 

f. System Security Technology; 

‘ g. Human Factors and Aviation 
Medicine; 

h. Environment and Energy; 

i. Systems Science/Operations 
Research. 

More detailed descriptions of these 
nine programs and a detailed 
description of the grants process is 
contained in the Grants for Aviation 
Research Program Solicitation 95.1. 
Eligibility 

Applicant eligibility for the award of 
an aviation research grant or cooperative 
agreement depends on the nature of the 
proposer’s organization as well as the 
character of work proposed. In general, 
colleges, universities, and other non- 
profit research institutions are eligible 
to qualify for grants to perform research 
in all specified areas. Other appropriate 
research institutions, including for- 
profit research institutions, may qualify 
for grants or cooperative agreements for 
research and development activities in 
aviation security under Section 107 of 
Public Law 101-604. 

The FAA seeks to ensure an equitable 
geographical distribution of grant funds 
and the inclusion of historically black 
colleges and universities and other 
minority institutions for funding 
consideration. 


Proposal Submission 


Guidelines for the application format 
and content are contained in the 
Solicitation. Every effort will be made to 
reach a decision and inform the 
applicant promptly. Unless and until an 
award is made, the FAA is not 
responsible for any expenditures 
incurred by the proposing organization. 


Funding 

Appropriated discretionary funds are 
not currently available for grants. 
Awards will be made via program 
funding sponsorship. 
Award Date 


Recipients of FAA research grants 
will be announced on a continuous 
basis. 

Issued in Atlantic County, New Jersey, on 
November 11, 1994. 

November 22, 1994. 

Harvey B. Safeer, 

Director, FAA Technical Center, ACT-1. 

{FR Doc. 94—31006 Filed 12-15-94; 8:45 am] 
BILLING CODE 4910-13-M 





Federal Highway Administration 


Environmental Impact Study: San 
Mateo County, California 


AGENCY: Federal Highway 
Administration (FHWA), DOT 
ACTION: Notice of Intent. 


SUMMARY: The FHWA is issuing this 
notice to advise the public that a 
supplement to a final environmental 
impact statement will be prepared for a 
proposed highway project in San Mateo 
County, California. 

FOR FURTHER INFORMATION CONTACT: John 
R. Schultz, Chief, District Operations A. 
Federal Highway Administration, 980 
Ninth Street, Suite 400, Sacramento, 
California, 95814-2724; telephone: (916) 
498-5041. 

SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
California Department of Transportation 
(Caltrans), will prepare a supplenent to 
the final environmental impact 
statement (EIS) on a proposal to 
improve State Route (SR) 1 in San 
Mateo County, California. The original 
final EIS for the improvements (FHWA-— 
CA-EIS—83-14—F) was approved on 
April 16, 1986. The project study limits 
of alternatives considered in the final 
EIS extended from Half Moon Bay 
Airport, between Moss Beach and E] 
Granada, on the south to Linda Mar 
Boulevard in Pacifica on the north, a 
distance of approximately 11.3 km (7 
milies). 

The preferred alternative, identified 
in the final EIS and selected in the 
Record of Decision signed on May 30, 
1986, is known as the Martini Creek 
alignment alternative. From the 
southern end, this alternative begins 
north of the southern project study limit 
on SR 1, 0.2 km (0.1 mile) north of 
Montara near the Chart House 
Restaurant. From there it-swings inland 





—_« 
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crosses Martini Creek, curves seaward 
(west) and then northeasterly, proceeds 
over the San Pedro Mountain saddle 
and down into the City of Pacifica 
where it rejoins SR 1 at Linda Mar 
Boulevard. The proposed project is a 
two-lane, controlled access facilitly; 
however, since the entire project on 
both sides of the summit exceeds six 
percent, the project design includes an 
uphill slow vehicle lane in each 
direction. The proposed project is 
approximately 7.2 km (4.5 miles) in 
length. 

Litigation regarding the project was 
commenced in U.S. District Court in the 
Northern District of California in June 
1986 (Sierra Club, et al. v. United States 
Department of Transportation, et al., 
Civ. No. 86-3384 DLJ): The project has 
been enjoined since September 1986, 
prior to the commencement of any 
construction. The primary issues in the 
litigation were 1) whether the proposed 
project complied with Section 4(f) of the 
Department of Transportation Act, and 
2) whether the final EIS was adequate 
under the National Environmental 
Policy Act (NEPA). 

The District Court has now fully 
resolved the Section 4(f}) and NEPA 
issues. The proposed project has been 
determined not to violate Section 4(f), 
and the final EIS has been found to 
comply with NEPA in all respects 
except one—it was found inadequate in 
its discussion and analysis of noise 
impacts. Therefore, the District Court 
remanded the matter to the FHWA. The 
District Court’s specific findings 
regarding the deficiencies of the final 
EIS and the need to prepare a 
supplemental EIS on noise impact are 
set forth in the Court’s Orders of April 
3, 1989, and April 2, 1990. The Orders 
require a reanalysis of the anticipated 
impacts from future project-generated 
noise, as well as more accurate and 
informative measurements of ambient 
noise levels. The sole purpose of this 
supplemental EIS is to comply with the 
Orders and subsequent Judgment of the 
District Court. The supplement will be 
limited to addressing the deficiencies in 
the final EIS determined in the 
litigation, and, therefore, will only 
address noise issues. In addition to this 
supplemental EIS on noise, a 
reevaluation of the FEIS is being 
undertaken. The reevaluation is 
necessary since, due to the on-going 
litigation, major steps to advance the 
project have not occurred within three 
years of the last major FHWA approval. 
23 C.F.R. §771.129(b). Therefore, a 
reevaluation of the FEIS will be 
undertaken to determine whether or not 
new information or circumstances 
relevant to environmental concerns and 


bearing on the proposed project or its 
impacts would result in significant 
environmental impacts not evaluated in 
the final EIS. 23 C.F.R. §771.130(a)(2). 
In such an event, an additional 
supplemental EIS on those impacts will 
be required and will be processed 
pursuant to applicable laws and 
regulations. 

Letters describing this proposed 
action and soliciting comments will be 
sent to appropriate Federal, State, and 
local agencies, and to private 
organizations and individuals that have 
previously expressed, or are known to 
have, an interest in this proposal. In 
addition, a public hearing will be held 
on the draft supplemental EIS. Public 
notice will be given of the time and 
place of the hearing. The draft 
supplemental EIS will be available for 
public and agency review and comment 
prior to the public hearing. A formal 
scoping meeting is not necessary since 
this supplemental document is only 
meant to comply with the Orders of the 
District Court to address the issue of 
noise impacts. 

Comments or questions concerning 
this proposed action and the 
supplemental EIS should be directed to 
the FHWA at the address provided 
above. 


(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.) : 

Issued on December 6, 1994. 
John R. Schultz, 
Chief, District Operations A, Sacramento, 
California 
[FR Doc. 94-30881 Filed 12-15-94; 8:45 am] 
BILLING CODE 4910-22-M 





National Highway Traffic Safety 
Administration 


[Docket No. 94-54; Notice 2] 


Decision That Nonconforming 1992 
Ferrari 348TB Passenger Cars Are 
Eligible for Importation 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT 
ACTION: Notice of decision by NHTSA 
that nonconforming 1992 Ferrari 348TB 
passenger cars are eligible for 
importation. 





SUMMARY: This notice announces the 
decision by NHTSA that 1992 Ferrari 
348TB passenger cars not originally 
manufactured to comply with all 
applicable Federal motor vehicle safety 
standards are eligible for importation 


into the United States because they are 
substantially similar to a vehicle 
originally manufactured for importation 
into and sale in the United States and 
certified by its manufacturer as 
complying with the safety standards 
(the U.S.-certified version of the 1992 
Ferrari 348TB), and they are capable of 
being readily altered to conform to the 
standards. 

DATES: This decision is effective 
December 16,1994. - 

FOR FURTHER INFORMATION CONTACT: 
Ted Bayler, Office of Vehicle Safety 
Compliance, NHTSA (202-366-5306). 


SUPPLEMENTARY INFORMATION: 
Background 


Under 49 U.S.C. 30141(a)(1){A) 
(formerly section 108(c)(3)(A)(i) of the 
National Traffic and Motor Vehicle 
Safety Act (the Act)), a motor vehicle 
that was not originally manufactured to 
conform to all applicable Federal motor 
vehicle safety standards shall be refused 
admission into the United States unless 
NHTSA has decided that the motor 
vehicle is substantially similar to a 


-motor vehicle originally manufactured 


for importation into and saleinthe 
United States, certified under 49 U.S.C. 
30115 (formerly section 114 of the Act), 
and of the same model year as the 
model of the motor vehicle to be 
compared, and is capable of being 
readily altered to conform to all 
applicable Federal motor vehicle safety 
standards. 

Petitions for eligibility decisions may 
be submitted by either manufacturers or 
importers who have registered with 
NHTSA pursuant to 49 CFR Part 592: As 
specified in 49 CFR 593.7, NHTSA 
publishes notice in the Federal Register - 
of each petition that it receives, and 
affords interested persons an 
opportunity to comment on the petition. 
At the close of the comment period, 
NHTSA decides, on the basis of the 
petition and any comments that it has 
received, whether the vehicle is eligible 
for importation The agency then 
publishes this decision in the Federal 
Register 

Champagne Imports, Inc. of Lansdale, 
Pennsylvania (Registered Importer R— 
90-009) petitioned NHTSA to decide 
whether 1992 Ferrari 348TB passenger 
cars are eligible for importation into the 
United States. NHTSA published notice 
of the petition on July 20, 1994 (59 FR 
37126) to afford an opportunity for - 
public comment. 

As stated in that notice, the vehicle 
which Champagne claimed to be 
substantially similar is the version of 
1992 Ferrari 348TB that Ferrari S.p.A. 
manufactured for importation into and 
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sale in the United States and certified as 
conforming to all applicable Federal 
motor vehicle safety standards. The 
petitioner alleged that it had carefully 
compared the two vehicles, and found 
them to be substantially similar with 
respect to compliance with most 
applicable Federal motor vehicle safety 
standards. 

Specifically, the petitioner claimed 
that the non-U.S. certified 1992 Ferrari 
348TB is identical to its U.S. certified 
counterpart with respect to compliance 
with Standard Nos. 102 Transmission 
Shift Lever Sequence. . . ., 103 
Defrosting and Defogging Systems, 104 
Windshield Wiping and Washing 
Systems, 105 Hydraulic Brake Systems, 
106 Brake Hoses, 107 Reflecting 
Surfaces, 109 New Pneumatic Tires, 112 
Headlamp Concealment Devices, 113 
Hood Latch Systems, 116 Brake Fluid, 
124 Accelerator Control Systems, 201 
Occupant Protection in Interior Impact, 
202 Head Restraints, 203 Impact 
Protection for the Driver Form the 
Steering Control System; 204 Steering 
Control Rearward Displacement, 205 
Glazing Materials, 206 Door Locks and 
Door Retention Components, 207 
Seating Systems, 210 Seat Belt 
Assembly Anchorages, 211 Wheel Nuts, 
Wheel Discs and Hubcaps, 212 
Windshield Retention, 216 roof Crush 
Resistance, 219 Windshield Zone 
Intrusion, and 302 Flammability of 
Interior Materials. 

Additionally, the petitioner stated 
that the non-U.S. certified 1992 Ferrari 
348TB complies with the Bumper 
Standard found in 49 CFR Part 581. 

Petitioners also contended that the 
non-U.S. certified 1992 Ferrari 348TB is 
capable of being readily modified to 
meet the following standards, in the 
manner indicated: 

Standard No. 101 Controls and 
Displays: (a) substitution ofa lens 
marked “Brake” for a lens with an ECE 
symbol on the brake failure indicator 
lamp; (b) installation of a seat belt 
warning lamp; (c) recalibration of 
speedometer/odometer from kilometers 
to miles per hour. 

Standard No. 108 Lamps Reflective 
Devices and Associated Equipment: (a) 
installation of U.S.-model headlamp 
assemblies which incorporate sealed 
beam headlamps; (b) installation of front 
and rear sidemarker/reflector 
assemblies; (c) installation of a high 
mounted stop lamp. 

Standard No. 110 Tire Selection and 
Rims: installation of a tite information 
placard. 

Standard No. 111 Rearview Mirrors. 
replacement of the passenger side 
rearview mirror, which is convex but 
lacks the required warning statement 


Standard No. 114 Theft Protection: 
installation of a buzzer microswitch and 
a warning buzzer in the steering lock 
electrical assembly. 

Standard No. 115 Vehicle 
Identification Number: Installation of a 
VIN plate that can be read from outside 
the left windshield pillar, and a VIN 
reference label on the edge of the door 
or latch post nearest the driver. 

Standard No. 118 Power-Operated 
Window System: rewiring of the power 
window system so that the window ~ 
transport is iniperative when the 
ignition is switched off. 

Standard No. 208 Occupant Crash 
Protection: (a) installation of an ignition 
switch-actuated seat belt warning lamp 
and buzzer; (b) installation of a passive 
restraint system consisting of driver and 
passenger side automatic seat belt 
assemblies, tracks, and a control unit 
that have part numbers identical to 
those found on the U.S. certified 1992 
Ferrari 348TB. The petitioner claimed 
that the lower dash panel on the non- 
U.S. certified 1992 Ferrari 348TB is 
identical to that found on its U.S. 
certified counterpart, and that a knee 
bolster is not supplied on the U.S. 
certified vehicle. 

Standard No. 209 Seat Belt 
Assemblies: installation of seat belts 


labeled in accordance with the standard: 
Standard No. 214 Side Door Strength: ° 


installation of reinforcing beams. 

Standard No. 301 Fuel System 
Integrity: installation of a rollover valve 
in the fuel tank vent line between the 
fuel tank and the evaporative emissions 
collection canister. The reader is 
referred to that notice for a thorough 
description of the petition. 

One comment was received in 
response to the notice of the petition, 
from Fiat Auto U.S.A., Inc. (Fiat), the 
United States representative of Ferrari. 
In its comment, Fiat stated that Ferrari, 
and other companies within the Fiat 
Group, have invested considerable 
resources in the design and production 
of vehicles that comply with the Federal 
motor vehicle safety standards. 
Although it stated that it has not 
determined what modifications are 
necessary to bring a vehicle into 
compliance with the Federal safety 
standards, Fiat contended that it is not 
possible to achieve such compliance by 
simply retrofitting a vehicle built for the 
European market, without conducting 
extensive development and testing. 

NHTSA accorded Champagne an 
opportunity to respond to Fiat’s 
comment. In its response, Champagne 
stated that the entire passive restraint 
system that it proposes to install in the 
non-U.S. certified 1992 Ferrari 348TB, 
including the control unit and the 


wiring harness, is available from Ferrari 
in kit form. Champagne further stated 
that it is simple to install this 
equipment because all mounting points 
are supplied on the non-U.S. certified 
vehicle. 

As they have been performed with 
relative ease on thousands of vehicles 
imported over the years, none of the 
other modifications described in the 
petition would preclude NHTSA from 
determining that the non-U.S. certified 
1992 Ferrari 348TB is eligible for 
importation. NHTSA has accordingly 
decided to grant the petition. 


Vehicle Eligibility Number for Subject 
Vehicles 


The importer of a vehicle admissible. 
under any final decision must indicate 
on the form HS—7 accompanying entry 
the appropriate vehicle eligibility 
number indicating that the vehicle is 
eligible for entry. VSP 86 is the vehicle 
eligibility number assigned to vehicles 
admissible under this decision. 


Final Determination 


Accordingly, on the basis of the 
foregoing, NHTSA hereby decides that a 
1992 Ferrari 348TB not originally 
manufactured to comply with all 
applicable Federal motor vehicle safety 
standards is substantially similar to a 
1992 Ferrari 348TB originally 
manufactured for importation into and 
sale in the United States and certified 
under 49 U.S.C. 30115, and is capable 
of being readily altered to conform to all 
applicable Federal motor vehicle safety 
standards. 


Authority: 49 U.S.C. 30141(a}(10(A) and 
(b)(1); 49 CFR 593,8; delegations of authority 
at 49 CFR 1.50 and 501.8. 


Issued on: December 13, 1994. 
William A. Boehly, 
Associate Administrator for Enforcement. 
{FR Doc. 94—31014 Filed 12-15-94, 8:45 am] 
BILLING CODE 4910-59-M 





[Docket No. 94-76; Notjce 2] 


Decision That Nonconforming 1971 Iso 
Grifo Lusso Passenger Cars Are 
Eligible for Importation 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT 
ACTION: Notice of decision by NHTSA 
that nonconforming 1971 Iso Grifo 
Lusso passenger cars are eligible for 
importation. 





SUMMARY: This notice announces the 
decision by NHTSA that 1971 Iso Grifo 
Lusso passenger Cars not originally 
manufactured to comply with all 
applicable Federal motor vehicle safety 
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standards are eligible for importation 
into the United States because they are 
substantially similar to a vehicle 
originally manufactured for importation 
into and sale in the United States and 
certified by its manufacturer as 
complying with the safety standards 
(the U.S.-certified version of the 1971 
Iso Grifo Lusso), and they are capable of 
being readily altered to conform to the 
standards. 

DATES: This decision is effective 
December 16, 1994. 

FOR FURTHER INFORMATION CONTACT: Ted 
Bawer, Office of Vehicle Safety 
Compliance, NHTSA (202-366-5306). 


SUPPLEMENTARY INFORMATION: 


Background 

Under 43 U.S.C. § 30141fa)(1KA} 
(formerly section 108{c)(3}{A}{i} of the 
Nationa! Traffic and Motor Vehicle 
Safety Act (the Act)}, a motor vehicle 
that was not originally manufactured to 
conform to all applicable Federal motor 
vehicle safety standards shall be refused 
admission into the United States unless 
NHTSA has decided that the motor 
vehicle is substantially similar to a 
motor vehicle originally manufactured 
for importation into and sale in the 
. United States, certified under 49 U.S.C. 
30115 (formerly section 114 of the Act}, 
and of the same model year as the 
model of the motor vehicle te be 


compared, and is capable of being 
readily altered to conform to all 
applicable Federal motor vehicle safety 
standards. 


Petitions for eligibility decisions may 


be submitted by either manufacturers or - 


importers who have registered with 
NHTSA pursuant to 49 CFR part 592. As 
specified in 49 CFR 593.7, NHTSA 
publishes notice in the Federal Register 
of each petition that it receives, and 
affords interested persons an 
opportunity.to comment on the petition. 
At the close of the comment period, 
NHTSA decides, on the basis of the 
petition and any comments that it has 
received, whether the vehicle is eligible 
for importation. The- agency then 
publishes this decision in the on 
Register. 


G&K Automotive Conversion, Inc. of 


' Santa Ana, California (Registered 


Importer R-90-007) petitioned NHTSA 
to decide whether 1977 Iso Grifo Lusso 
passenger cars are eligible for 
importation into the United States. 
NHTSA published notice of the petition 
on September 27, 1994 (59 FR 49282) to 
afford an opportunity for public 
comment. The reader is referred to that 
notice for a thorough description of the 
petition. No comments were teceived in 
response to the notice. Based on its 
review of the information submitted by 


the petitioner, NHTSA has decided to 
grant the petition. 


Vehicle Eligibility Number for Subject 
Vehicles 


The importer of a vehicle admissible 
under any final decision must indicate 
on the form HS—7 accompanying entry 
the appropriate vehicle eligibility 
number indicating that the vehicle is 
eligible for entry. VSP 88 is the vehicle 
eligibility number assigned to vehicles. 
admissible under this decision. 


Final Determination 


Accordingly, on the basis of the 
foregoing, NHTSA hereby decides that a 
1971 Iso Grifo Lusso not originally 
manufactured to comply with all 
applicable Federal motor vehicle safety 
standards is substantially similar to a 
1971 Iso Grifo Lusso originally 
manufactured for.importation into and 
sale in the United States and certified 
under 49 U.S.C. 30115, and is capable 
of being readily altered to conform to al} 
applicable Federal motor vehicle safety 
standards. 


Authority: 49 U.S.C. 30141 (a}(1}{A} and 


{b)(1); 49 CFR 593.8; delegations of authority 
at 49 CFR 1.50 and 502 8 


William A. Boehly, 

Associate Administrator for Enforcement 

{FR Doc. 94-34015 Filed 12-15-94 8:45 am} 
BILLING CODE 4910-69-M 
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FARM CREDIT ADMINISTRATION 


Farm Credit Administration Board; 
Amendment to Sunshine Act Meeting 


SUMMARY: Pursuant to the Government 
in the Sunshine Act (5 U.S.C. 
552b(e)(3)), the Farm Credit 
Administration gave notice on 
December 6, 1994 (59 FR 62783) of the 
special meeting of the Farm Credit 
Administration Board (Board) 
scheduled for December 7, 1994. This 
notice is to amend the agenda by adding 
an item to the closed session of that 
meeting. 

FOR FURTHER INFORMATION CONTACT: 
Floyd Fithian, Acting Secretary to the 
Farm Credit Administration Board, 
(703) 883-4025, TDD (703) 883-4444. 
ADDRESSES: Farm Credit 
Administration, 1501 Farm Credit Drive, 
McLean, Virginia 22102-5090. 
SUPPLEMENTARY INFORMATION: Parts of 
this meeting of the Board were open to 
the public (limited space available), and 
parts of this meeting were closed to the 
public. The closed session of the agenda 
for December 7, 1994, is amended.-as 
follows: 


Closed Session* 
B: Other 
1. FCA Fiscal Year 95 Budget 


*Session closed—Exempt pursuant to 5 
U.S.C. 552b (c)(2), (c)(8), and (c)(9). 

Dated: December 12, 1994. 
Floyd Fithian, 
Acting Secretary, Farm Credit Administration 
Board. 
[FR Doc. 94—31096 Filed 12-14-94; 11:36 
am] 
BILLING CODE 6705-01-P 





FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Notice of Agency Meeting 


Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in open session at 10:00 a.m. on 
Tuesday, December 20, 1994, to 
consider the following matters: 


Summary Agenda 


No substantive discussion of the 
following items is anticipated. These 
matters will be resolved with a single 
vote unless a member of the Board of 
Directors requests that an item be 
moved to the discussion agenda. 


Disposition of minutes of previous 
meetings. 

Reports of actions approved by the 
standing committees of the Corporation and 
by officers of the Corporation pursuant to 
authority delegated by the Board of Directors. 

Memorandum re: Lease of office space for 
the Northeast Service Center of the Division 
of Depositor and Asset Services and 
supporting divisions and offices, and 
approval of the Service Center tenant 
improvements budget. 

Memorandum re: Contracts relating to the 
Corporation’s information resources 
management activities. 

Memorandum re: Request for approval to 
exercise option for hotel management service 
contract at Virginia Square. 

Memorandum and resolution re: Final 
amendments to Part 335 of the Corporation’s 
rules and regulations, entitled ‘Securities of 
Nonmember Insured Banks,” which relate to 
registration and reporting requirements for 
nonmember insured banks with securities 
registered under section 12 of the Securities 
Exchange Act of 1934. 

Memorandum and resolution re: Final 


amendments to Part 303 of the Corporation’s © 


rules and regulations, entitled ‘‘Applications, 
Requests, Submittals, Delegations of 
Authority, and Notices Required to be filed 


by Statute or Regulation,” which amend the __ 


Corporation’s requirements for publishing 
notice of the filing of applications for 
proposed merger transactions under the Bank 
Merger Act. 

Memorandum and resolution re: Notice of 
withdrawal of proposed amendments to the 
Corporation’s rules and regulations in the 
form of a new Part 356, entitled ‘Insider 
Transactions—Conflicts of Interest,” which 
would (1) provide that business dealings 
(other than extensions of credit) between an 
insured nonmember bank and its directors, 
executive officers, principal shareholders and 
related interests of such persons must meet 
an arms-length standard, (2) require that - 
covered business dealings be approved by the 
bank’s board of directors in advance if the 
dollar value of the business dealings exceeds 
a certain aggregate figure, (3) require bank 
insiders to disclose their conflicts of interest, 
(4) provide for certain recordkeeping 
requirements, (5) require the bank’s board of 
directors to adopf written guidelines 
governing covered business dealings, and (6) 
prohibit insured nonmember banks from 
investing 1n real estate in which any of the 
bank’s directors, executive officers, principal 
shareholders or related interests of such 
persons has an equity interest. 


Discussion Agenda 


Memorandum re: The Corporation’s 1995 
Business Plan. 

Memorandum with respect to the 
development of a process to ensure that any 
appeal of a material supervisory 
determination is considered and decided 
expeditiously. 

Memorandum and resolution re: Report on 
Use of Alternative Dispute Resolution at the 
Federal Deposit Insurance Corporation as 
contemplated by the Administrative Dispute 
Resolution Act of 1990 and recommendations 
with respect thereto. 

Memorandum and resolution re: Final 
amendments to Parts 327 and 304 of the 
Corporation’s rules and regulations, entitled 
“Assessments” and “Forms, Instructions, and 
Reports,” respectively, which (1) collect 
assessments on a quarterly basis via direct 
debits initiated by the Corporation; (2) 
update an institution’s risk-based assessment 
classification on a quarterly, rather than 
semiannual basis; (3) clarify the requirements 
for insurance assessment payments due with 
regard to-deposits assumed from institutions 
terminating their insured status; and (4) make 
certain other technical amendments. 

Memorandum and resolution re: Final 
amendments to Part 337 of the Corporation s 
rules and regulations, entitled “‘Unsafe and 
Unsound Banking Practices,” which except 
loans which are fully secured by certain 
types of collateral from the general limit on 
“other purpose” loans to executive officers of 
insured nonmember banks. 

Memorandum and resolution re: Final 
amendments to Part 325 of the Corporation's 
rules and regulations, entitled “Capital 
Maintenance,” which, for regulatory capita] 
purposes, require net unrealized holding 
losses on available-for-sale equity securities 
with readily determinable fair values to be 
deducted in determining the amount of Tier 
1 capital and exclude from the definition of 
Tier 1 capital all other net unrealized holding 
gains (losses) on available-for-sale equity 
securities. 

Memorandum and resolution re: Final 
amendments to Part 325 of the Corporation’s 
rules and regulations, entitled ‘Capital 
Maintenance,” which revises the existing 
risk-based capital guidelines (Appendix A to 
Part 325) to recognize the effects of bilateral 
netting agreements in the calculation of risk- 
based capital. 


The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street, 
N.W., Washington, D.C. 

The FDIC will provide attendees with 
auxiliary aids (e.g., sign language 
interpretation) required for this meeting. 
Those attendees needing such assistance 
should call (202) 942—3132 (Voice): 
(202) 942~3111 (TTY), to make 
necessary arrangements. 
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Requests for further information 
concerning the meeting may be directed 
to Mr. Robert E. Feldman, Acting 
Executive Secretary of the Corporation, 
at (202) 898-6757. 

Dated: December 13, 1994. 

Federal Deposit Insurance Corporation. 
Robert E. Feldman, 

Acting Executive Secretary 

{FR Doc. 94-3112 Filed 12-14-94; 1:33 pm] 
BILLING CODE 6714-0-M 





FEDERAL ENERGY REGULATORY 
COMMISSION 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: December 12, 
1994, 59 FR 64011. 


PREVIOUSLY ANNOUNCED TIME AND DATE OF 
MEETING: December 24, 1994, 10:00 a.m. 


CHANGE IN THE MEETING: The following 

Docket Number has been added on the 

Agenda scheduled for December 14, 

1994: 

Item No., Docket No. and Company 

- CAG-13—RP94—18-002, Texas Eastern 
Transmission Corporation 

Lois D. Cashell, 

Secretary. 

{FR Doc. $4—31163 Filed 12-14-94; 8:45 am] . 

BILLING CODE 6717-07-M * 





BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM 


_ TIME AND DATE: 9:30 a.m., Wednesday 
December 21, 1994. 


PLACE: Marriner S. Eccles Federal! 
Reserve Board Building, C Street 
entrance between 20th ahd 21st Sts, 
NW., Washingtog,. DC 20551 


STATUS: Open. 
MATTERS TO BE CONSIDERED: © 
Summary Agenda 


Because of its routine nature, no 
substantive discussion of the following 
item is anticipated. This matter will be 
voted on without discussion unless a 
member of the Board requests that the 
item be moved to the discussion agenda 


1 Proposed wire transfer recordkeeping 
regulations developed jointly with the 
Department of the Treasury; to be 
incorporated by reference in Regulation S 
(Reimbursement for Providing Financial 
Records; Recordkeeping Requirements for 
Certain Financial Records) (proposed earlier 
for public comment; Docket No. R-0807} 

2. Proposed modifications to the Fedwire 
funds transfer formation {propesed eartier for 
public comment; Docket No. R-0617). 

3. Proposal to delay implementation of the 
expanded Fedwire funds transfer service 
operating hours. 


Discussion Agenda 


1. Proposed draft policy statement on 
privately operated large-dollar multilateral 
netting systems (proposed earlier for 
comment; Docket No. R-0842). 

2. Publication for comment of a proposal 
to expand the Fedwire securities transfer 
service operating hours. 

3. Any items carried forward from a 
previously announced meeting. 

Note: This meeting will be recorded for the 
benefit of those unable to attend. Cassettes 
will be available for listening in the Board’s 
Freedom of Information Office, and copies 
may be ordered for $5. per cassette by calling 
(202) 452-3684 or by writing to: 

Freedom of Information Office, Board of 

Governors of the Federal Reserve System, 

Washington, D.C. 20551 


CONTACT PERSON FOR MORE INFORMATION: 
Mr. Joseph R. Coyne, Assistant to the 
Board; (202) 452-3204. 

Dated: December 14, 1994 
William W. Wiles, 
Secretary of the Board. 


{FR Doc. 94—31076 Filed 12—14—94, 11:36 
am} 


BILLING CODE 6210-01-P 





BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM 


TIME AND DATE: Approximately 10:30 
a.m., Wednesday, December 21, 1994, 
following a recess at the conclusion of 
the open meeting. 


PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
N W., Washington, D.C. 20551 


STATUS: Closed. 
MATTERS TO BE CONSIDERED: 


k Personne! actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees 

2 Any items carried forward from a 
previously announced meeting 


CONTACT PERSON FOR MORE INFORMATION: 
Mr Joseph R. Coyne, Assistant to the 
Board; (202} 452-3204. You may call 
(202) 452~3207, beginning at 
approximately 5 p.m. two business days 
before this meeting, for a recorded 
announcement of bank and bank 
holding company applications 
scheduled for the meeting. 

Dated: December 14 1994 
William W. Wiles, 
Secretary of the Board 
iFR Doc. $4-310975 Filed 12-14-94 11 36 
amy 
BILLING CODE 6210-041-P 


‘UNITED STATES POSTAL SERVICE BOARD OF 


GOVERNORS 
Notice of Vote to Close Meeting 


At its meeting on December 12, 1994, 
the Board of Governors of the United 
States Postal Service voted unanimously 
to close te public observation its 
meeting scheduled for February 6, 1995, 
in Washington, D.C. The members wil! 
consider the Postal Rate Commission’s 
Opinion and Recommended Decision on 
Remand in Docket No. R90-1. 

The meeting is expected to be 
attended by the following persons: 
Governors Alvarado, Daniels, del Junco, 
Dyhrkopp, Mackie, Pace, and Winters; 
Postmaster General Runyon, Deputy 
Postmaster General Coughlin, Secretary 
to the Board Harris, and General 


. Counsel Elcano. 


The Board determined that pursuant 
to section 552bfc} (3) and (10} of Title 
5, United States Code, and section 7.3{c) 
and (j} of Title 39, Cade of Federal 
Regulations, this portion of the meeting 
is exempt from the open meeting 
requirement of the Government in the 
Sunshine Act [5 U.S.C. 552b{b)} because 
it is likely to disclose information in 
connection with proceedings under 
Chapter 36 of Title 39, United States 
Code (having to do with postal 
ratemaking, mail classification and 
changes in postal services}, which is 
specifically exempted from disclosure 
by section 410(c)(4} of Tithe 39, United 
States Code. 

The Board has determined further that 
pursuant to section 552b(c)}(10) of Title 
5, United States Code, and section 7 3(}} 
of Title 39, Code of Federal Regulations, 
the discussion of Docket No. R90-1 is 
exempt because it is likely to 
specifically concern participation of the 
Postal Service in a civil action or 
proceeding involving a determination 
on the record after opportunity for a 
hearing. 

The Board further determined that the 
public interest does not require that the 
Board’s discussion of these matters be 
open to the public. 

In accordance with section 552b(f)(1) 
of Title 5, United States Code, and 
section 7.6(a) of tithe 39, Code of Federal 
Regulations, the General Counsel of the 
United States Postal Service has 
certified that in her opinion the meeting 
may properly be closed to public 
observation pursuant to section 552b{c} 
(3) and (40) of Tithe 5, United States 
Code; section 410{(c}(4} of Title 39 
United States Code; and section 7 3 {c} 
and (j} of Titke 39, Code of Federal 
Regulations. 

Requests for information about the 
meeting should be addressed to the 
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Secretary of the Board, David F. Harris, 
at (202) 268-4800. 


David F. Harris, 
Secretary. 


[FR Doc. 94-31104 Filed 12-14-94; 11:40 
am] 
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Vol. 59, No. 241 
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This section of the FEDERAL REGISTER 
contains editorial corrections of previously 

_ Published Presidential, Rule, Proposed Rule, 
and Notice documents. These corrections are 
prepared by the Office of the Federal 
Register. Agency prepared corrections are 
issued as signed documents and appear in 
the appropriate document categories 
elsewhere in the issue. 








DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


[Docket No. 81N-0096] 


Biological Products; Aliergenic 
Extracts Classified in Category IIIB; 
Final Order; Revocation of Licenses 


Correction 


In notice document 94—28193 
beginning on page 59228 in the issue of 
Wednesday, November 16, 1994, make 
the following correction: 


On page 59237, in the third column, 
in the first full paragraph, beginning in 
the third line from the bottom, “(insert 
30 days after date of publication in the 
Federal Register)”’ should read 
‘December 16, 1994” 


BILLING CODE 1505-01-D 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
{AZ-020-4-4210-05; AZA-28712] 


Notice of Realty Action; 
Noncompetitive Sale of Public Lands 
in Maricopa County, AZ 

.} 


Correction 


In notice document 94-21273 
appearing on page 44429 in the issue of 
Monday, August 29, 1994, make the 
following correction: 

On page 44429, in the third column, 
in the land description, the first line 
should read: 

“Sec. 25, EZ SW'ANE'M“, 
E¥2W12SE's.”” 


BILLING CODE 1505-01-D 





DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 

[Airspace Docket No. 94-AGL-34] 
Proposed Modification of Class E 
Airspace; Williston, ND 
Correction 


In proposed rule document 94-29475 
beginning on page 61301 in the issue of 
Wednesday, November 30, 1994, make 
the following correction: 


On page 61301, in the second column, 


under FOR FURTHER INFORMATION 
CONTACT, in the last line, the telephone 
number should read ‘‘(708) 294-7568” 


BILLING CODE 1505-01-D 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


[NHTSA Docket No. 94-004; Notice 3] 


Highway Safety Programs; Conforming 
Products List of Screening Devices To 
Measure Alcohol in Bodily Fluids 


‘Correction 


In notice-document 94-29664 
beginning on page 61923 in the issue of 
Friday, December 2, 1994, make the 
following corrections: 

On page 61924, in the first column, in 
the table, the Device(s) listed for 
Manufacturers (1), (2) and.(4) should 
read as set forth below: 


CONFORMING PRODUCTS LIST OF 
ALCOHOL SCREENING DEVICES 





Manufacturer Device(s) 





(1) Alco Check Inter- 
national * 
Hudsonville, MI. Alco Screen 3000. 

(2) Guth Laboratories, Alco Tector Mark 
Inc.* Harrisburg, PA.| =X. 

Mark X Alcoho! 

Checker 


Alco Check 3000 
D.O.T 


. 4 


(4) Sound Off, Inc.* 
Hudsonville, Ml. 


Digitox D.O.T 
Alco Screen 1000 


* z 








*The devices listed by this manufacturer are 
the same device sold under two different 
names. 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 


indian Gaming 


AGENCY: Bureau of Indian Affairs, 
Interior. 

ACTION: Notice of Approved Tribal-State 
Compact. 





SUMMARY: Pursuant to 25 U.S.C. 2710, of 
the Indian Gaming Regulatory Act of 
1988 (Pub. L. 100-497), the Secretary of 


the Interior shall publish, in the Federal 
Register, notice of approved Tribal-State 
Compacts for the purpose of engaging in 
Class III (casino) gambling on Indian 
reservations. The Assistant Secretary- _ 
Indian Affairs, Department of the 
Interior, through her delegated 
authority, has approved the Tribal-State 
Compact Between the Mohegan Indian 
Tribe and the State of Connecticut, 
which was executed on May 17, 1994. 


DATES: This action is effective Decembe~ 
16, 1994. 
FOR FURTHER INFORMATION CONTACT: 
Nancy Pierskalla, Acting Director, 
Indian Gaming Management Staff, 
Bureau of Indian Affairs, Washington, 
D.C. 20240 (202) 219-4068. 

Dated: December 5, 1994. 
Ada E. Deer, 
Assistant Secretary-Indian Affairs. 
[FR Doc. 94—30879 Filed 12-15-94; 8:45 arr 
BILLING CODE 4310-02-F 
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POSTAL SERVICE 


39 CFR Part 20 - 


Changes in international Special 
Service Fees 
AGENCY: Postal Service. 


ACTION: Changes in international special 
service fees. 





SUMMARY: Pursuant to its authority 
under 39 U.S.C. 407, the Postal Service 
is changing fees for international special 
mail services to become effective 
simultaneously with changes to 
domestic rates and fees. 


EFFECTIVE DATE: January 1, 1995. 


FOR FURTHER INFORMATION CONTACT: John 
F. Alepa, (202) 268-2650. 


SUPPLEMENTARY INFORMATION: The 
United States Postal Service (USPS) is a 
member of the Universal Postal Union 
(UPU). By virtue of that membership, 
the USPS adheres to the agreements of 
the UPU to which it is signatory. 
Specifically, the Universal Postal 
Convention (Convention), the Postal 
Parcels Agreement (Parcels Agreement), 
and the Money Orders Agreement 
contain provisions concerning the fees 
member countries can charge for special 
mail services. 

The Convention provides charges for 
(1) nonstandard letters, (2) inquiries, (3) 
return receipts, (4) registered mail 
service, (5) special delivery (EXPRES), 
(6) restricted delivery, and (7) recorded 
delivery; the Parcels Agreement 
provides charges for insured mail 
service; and the Money Orders 
Agreement provides charges for 
international money orders. The charges 
provided in these agreements are less 
than the USPS charges for the 
equivalent domestic service. The 
agreements authorize member countries 
whose internal service charges are 
higher than those that are fixed in the 
agreements to apply their domestic 
charges in the international service. 

The USPS charges international 
special service fees that are the same as 
the equivalent domestic special service 
fees to avoid having international fees 
that are less than those charged 
domestically. Accordingly, the USPS is 
adjusting international special service 
fees concurrently with the changes 
adopted by the Governors of the Postal 
Service as a result of the current 
proceedings before the Postal Rate 
Commission. 

This notice does not address charges 
for services that do not have 
corresponding domestic service. These 
charges will be addressed in a separate 
notice in conjunction with anticipated 


adjustments in international postage 
rates. 

The Postal Service is exempted by 39 
U.S.C. 410(a) from the.advance notice — 
requirements of the Administrative 
Procedure Act regarding proposed 
rulemaking (5 U.S.C. 553). 

The Postal Service adopts the 
following rates and fees: 


List of Subjects in 39 CFR Part 20 
Foreign relations, Incorporation by 
reference, International postal services. 


PART 20—[AMENDED} 
1. The authority citation for 39 CFR 
part 20 continues to read as follows: 


Authority: 5 U.S.C. 552(a); 39 U.S.C. 401, 
404, 407, 408. 


2. The International Mail Manual is 
amended to incorporate the following 
postal rates and fees: 


Fees for Special Mail Services and 
Miscellaneous Charges 


A. Certificate of Mailing 








F. Pickup Fee (for Express Mail 
International Service and parcel 
post): $4.95. 

G. Recorded Delivery: $1.10. 

H. Registered Mail 

1. Canada 





Limit of indemnity 

















2. All Other Countries 





Limit of indemnity 





$32.35 


I. Restricted Delivery: $2.75. 
J. Return Charge 

For returned publishers’ periodicals 
originally mailed to Canada by 
publishers or registered news agents 
(see International Mail Manual 781.5a). 














Charge 





Weight not over (02.) 











Piece Mailings: 
Basic service (Form 3817) 
Firm mailing book (Form 3877) .. 
Bulk Mailings: 
Up to 1,000 identical pieces - 
Each additional 1,000. pieces 
Duplicate copy 











B. Inquiry Fee: $6.60 
C. Insured Mail 





Limit of indemnity 





$50 
100 
200 
300 . 
400 
500 
600 





























The insured mail fees for all countries 
other than Canada are unchanged. 
D. Money Orders 





Type Fee 





Orders issued on domes- 
tic form. 

Copy of a paid money 
order. 


$0.85 per money 
order. 
$2.75 per copy. 








The fees for international money 
orders issued on Form MP1 and 
pursuant to an Authorization to Issue an 
International Money Order are 
unchanged. 

E. Nonstandard Surcharge—Letters and 
regular printed matter weighing 1 
ounce or less:.$0.11. 















































Weights over 1 pound—use domes- 
tic zone 8 fourth-class rate. 








K. Return Receipt: $1.10. 
L. Special Delivery 





Not over 


Glass of mail 2 pounds 





Letters, letter pack- 
ages, and post/ 
postal cards 

Printed matter, matter 
for the blind, and 
small packets 


$9.95 








10.45 





M. Special Handling 





Weight (Ib.) Rate 


$5.40 
7.50 





Not over 10 
Over 10 














An appropriate amendment to 39 CFR 
part 20 will be published. 
Stanley F, Mires, 
Chief Counsel, Legislative. 
{FR Doc. 94-30969 Filed 12-15-94; 8:45 am] 
LING CODE 7710-12-U 
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POSTAL SERVICE 
39 CFR Part 111 


Changes in Postal Rates and Fees. 


AGENCY: Postal Service. 


ACTION: Changes in domestic rates and 
fees. 





SUMMARY: Pursuant to its authority 
under 39 U.S.C. 3625, the Postal Service 
is implementing the changes in 
domestic postage rates and fees 
indicated below. Yee 

EFFECTIVE DATE: January’1, 1995. 

FOR FURTHER INFORMATION CONTACT: 
Grayson M. Poats, (202) 268-2981. 
SUPPLEMENTARY INFORMATION: On March 
8, 1994, the Postal Service filed, 
pursuant to chapter 36, title 39, United 
States Code, a request with the Postal 
Rate Commission for a recommended 
decision on changes in rates of postage 
and fees for domestic postal services. 
An explanation of the Postal Service 


proposal with an invitation to 
participate in Commission Docket No. 
R94—1 was published in the Federal 
Register by the Postal Rate Commission 
on March 18, 1994 (59 FR 12996— 
13016). 

On November 30, 1994, the Postal 
Rate Commission issued an Opinion | 
and Recommended Decision in Docket 
No. R94—1. In its Recommended 
Decision, the Commission 
recommended changes in the rates of 
postage and fees for domestic postal 


services. 


In a decision adopted on December 
12, 1994, the Governors of the Postal 
Service allowed the Commission’s 
recommended changes in rates and fees 
to take effect under protest. The 
Governors ordered these changes into 
effect on a permanent basis, pursuant to 
39 U.S.C. 3625. Also on December 12, 
1994, the Board of Governors 
determined that these changes would 
become effective at 12:01 a.m. on 
January 1, 1995. (The Governors’ 


RATE SCHEDULE 100—FIRST-CLASS MAIL 


decision, the record of the 
Commission’s hearings, and the 
Commission’s Opinion and 
Recommended Decision may be 
purchased from the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, DC 20402. The 
Governors’ decision and the 
Commission’s Opinion and 
Recommended Decision are available 
for inspection in the Library at 
Headquarters, U.S. Postal Service, 475 
L’Enfant Plaza SW, Washington, DC 
20260-1641.) 


In accordance with: these actions by 
the Governors and the Board of 
Governors, the Postal Service hereby 
gives notice that the domestic rate and 
fee changes listed below become 
effective at 12:01 a.m. on January 1, 
1995. 

Authority: 39 U.S.C. 101(d), 401, 403, 404, 
3621, 3625, 3626, 

Stanley F. Mires, 
Chief Counsel, Legislative. 





Mail type 


Postage rate unit Rate’ (cents) 





Letters 





First ounce 





ZIP+4 letters 


32.0 
23305 





«  Pre-barcoded flats 





Nonstandard surcharge 


229.5 





11.0 
423.0 





ZIP+4 letters 





Pre-barcoded letters—3-digit 








Pre-barcoded letters—5-digit 








Pre-barcoded flats—3/5-digit 








Carrier route 7 








Nonstandard surcharge 





Nonpresort 
ZIP+4 




















Presort 
3- and 5-digit ® 
Basic 





ZIP+4 








Pre-barcoded—3-digit .. 





Pre-barcoded—5-digit 





Carrier route ” 














1 The 5-digit presort rate 
group of 50 or more pieces 


lies only to each piece of a gro 
stined for the same 3-digit 


of 10 or more pieces destined for the same 5-digit ZIP Code or each piece of a 
IP Code. The lower carrier route rate a 


ies only to mail presorted to carrier route, 


with a minimum of 10 pieces per route. A mailing fee of $85.00 must be paid once each year at each office of mailing by any person who mails 


presorted First-Class 
2 Nonpresorted ZiP+4 mail must be pr 


ail. The fee for mailers allows usage of either or both of these rates. 
rly prepared and submitted in mailings of at least 250 pieces. 


3ZIP+4 mail must be properly prepared and submitted in a single mailing of at least 250 pieces, except where the presort minimum of 500 ap- 
plies. ZIP+4 rates are not available for carrier route presort mail. 


4 Rate applies through 11 ounces. Heavier pieces are subject to Priority Mail rates. 


5 For presorted mailings weighi 
6 Mail presorted to ZIP Code a 


prepared in maiii 


more than 2 ounces, subtract 4.6 cents per piece. 
of 500 pieces or more as semen the Postal Service. 


7 Mail presorted to carrier route and prepared in mailings of 500 pieces or more as prescri : 
8 Nonpresorted and pre-barcoded cards must be properly prepared and submitted in mailings of at least 250 pieces. 
® Nonpresorted pre-barcoded flat mail must be properly prepared and submitted in mailings of at least 250 pieces. 


by the Postal Service. 
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‘Rate Schedule 103—PRIORITY MAIL“ 
[Doliars] 





Weight not ex- $ ; 
ceeding (pounds) Zones /1/2/3 | Zone 5 Zone 6 





3.00 
3.00 
4.00 
5.00 
6.00 
6.35 
6.65 
6.95 
7.40 
7.85 
8.25 
8.70 
9.10 
9.55 


> 
oO 


> 
o 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 | 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24: 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
41 
42 
44 


AaanaavnLphL pL fh 


DAD 
One® 




















D> 
© 
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Rate Schedule 103—PRIORITY MAIL*—Continued 
[Dollars] 





Weight not ex- 
ceeding (pounds) Zones L/1/2/3 Zone 4 Zone 5 Zone 6 























70 33.75 49.00 54.10 58.85 





“Notes: 

1. The 2 rate is charged for matter sent in a “flat rate” envelope provided 0 the Postal Service. 

2. Add $4.95 for each pickup stop. 

3. Pieces presented in mailings 7 at least 300 pieces and meeting applicable Postal Service regulations for presorted Priority Mail receive the 
114 cents per-piece discount. 


4. Exception: Parcels weighing less than 15 pounds, measuring over 84 inches in length and girth combined, are chargeable with a minimum 
rate equal to that for a 15-pound parcel for the zone to which addressed. 


RATE SCHEDULE 200—SECOND-CLASS MAIL: REGULAR RATE PUBLICATIONS! 2 





Postage rate Rate 
i (cents) $ 





Per Pound: - 
Nonadvertising Gorton 15.9 








18.0 





























Science-of-Agriculture: 
Delivery office 
SCF 
Zones 1&2 
Per Piece: Less editorial factor of 5.7 cents® 
A—Required preparation’ .. 
B—Presoried to 3-digit city/5-digit 
C—Presorted to carrier route .... 
Discounts: 
Prepared to delivery office + 
Prepared to SCF5 
125-piece walk-sequence ® ... 
Saturation 9 
Automation discounts for automation-compatible mail '° 
From required: 
ZiP+4 letter-size : 
Pre-barcoded letter-size .. 
Pre-barcoded flats 
From 3/5-digit: 
ZiP+4 letter-size .. 
Pre-barcoded 3-digit letter-size 
Pre-barcoded 5-digit letter-size 
Pre-barcoded flats 













































































‘The rates in this schedule also apply to commingled nonsubscriber, nonrequester, complimentary, and sample copies in excess of 10 percent 
allowance in regular-rate, nonprofit, and classroom second-class mail. 
2 Rates do not apply to otherwise regular-rate mail that qualifies for the within-county rates in Schedule 201. 
og are computed by adding the appropriate per-piece charge to the sum of the nonadvertising portion and the advertising portion, as 
icable 


a to carrier route (including 125-piece walk-sequence and saturation) mail delivered within the delivery area of the originating post of- 


= Applies to mail delivered within the SCF area of the originating SCF office. 
6 For postage calculations, multiply the proportion of editorial content by this factor and subtract from the —— piece rate. 
7 Mail presorted to 3-digit (other than 3-digit city), SCF, states, or mixed states. 
3 hor walk-sequenced mail in batches of 125 pieces or more from carrier route presorted mail. 
icable to saturation mail, deducted from carrier route presorted rate. 
or automation-compatible mail meeting applicable Postal Service regulations. 





, 659436~'-Fedérat-Register*/ V6l. 59, No. 241° 7/' Friday,’ Dévemiber 46,°1994 7 Rules and Regulations — 








RATE SCHEDULE 201—SECOND-CLASS MAIL: WITHIN COUNTY 
; {Full Rates] 





Rate 
(cents) 





Per Pound: 

General ; 12.6 

_ Delivery office ; 11.6 

Per Piece: : 

Required presort ois 8.2 

Carrier route presort 4.4 

Discounts: 

Delivery office 2 0.3 

125-piece walk-sequence 3 0.5 

Saturation aiiees es : : 0.7 
Automation discounts for automation compatible mail ¢ : 

From required: 

ZIP+4 letter-size 0.4 

3-digit pre-barcodéd letter-size 0.4 

5-Digit pre-barcoded letter-size 1.7 

3/5-Digit pre-barcoded flats : ; 1.5 






























































‘ Applicable only to the charge of carrier route (including 125-piece ili obtweroe: and saturation) presorted pieces to be delivered 
within the delivery area of the originating post office. 
2 Applicable only to carrier presorted pieces to be delivered within the delivery area of the originating post office. 
3 Applicable only to batches of 125 or more pieces from carrier presorted pieces. 
4 For automation-compatible pieces meeting applicable Postal Service regulations. 


RATE SCHEDULE 202—PUBLICATIONS OF AUTHORIZED NONPROFIT ORGANIZATIONS 1° 
{Full Rates] 





Postage rate 
unit 





Per Pound: 
Nonadvertising portion 
Advertising portion: 2 
Delivery office 2 
































29.2 
33.5 
38.8 
43.2 











Per Piece: Less editorial factor of 4.2 cents4 
A—Redquired preparation 5 
B—Presorted to 3-digit city/5-digit 
C—Presorted to carrier route 
Discounts: 

Prepared to delivery office 2 i 0.6 
Prepared to SCF i 0.4 
125-piece walk-sequence © i 0.2 
Saturation 7 0.8 
Automation discounts for automation-compatible mail® 
From required: 
ZiP+4 letter-size 
Pre-barcoded letter-size 
Pre-barcoded flats 
From 3/5-digit: 
ZIP+4 letter-size 0.5 
3-digit pre-barcoded letter-size 1.2 
5-digit pre-barcoded letter-size i 2.0 
Pre-barcoded flats i 1.8 


‘Charges are computed by adding the appropriate per-piece charge to the sum of the nonadvertising portion and the advertising portion, as 


eae le. 


iene to carrier route {including 125-piece walk-sequence and saturation) mail delivered within the delivery area of the originating post of- 


a to mail delivered within the SCF area of the originating SCF office. 

4For postage calculation, multiply the proportion of editorial content by this factor and subtract from the applicable piece eats. 
5 Mail presorted to 3-digit (other than 3-digit city), SCF, states, or mixed states. 

® For walk-sequenced mail in batches of 125 pieces or more from carrier route presorted mail. 

7 Applicable to saturation mail; deduct from carrier route presorted rate. 

8 For automation-compatible mail meeting applicable Postal Service regulations. 


21.3 
16.2 
117 








0.8 
2.0 
2.7 
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icable to publications containing 10 percent or less. advertising 
‘elrau ified, nonprofit publications may use within-county rates for walnaite 0: portions of a iin, 


RATE SCHEDULE 203—CLASSROOM PUBLICATIONS 1° 
{Full Rates} - 








Per Pound: 
Nonadvertising portion 
Advertising portion: ° 

Delivery office 2 



































Per Piece: Less editorial factor of 3.5 cents 4 
A—Required preparation ® 
B—Presorted to 3-digit city/5-digit 
C—Presorted to carrier route 
Discounts:. 

Prepared to delivery office 2 
Prepared to SCF 
125-piece walk-sequence ® 
Saturation 7 
Automation discounts for automation-compatible mail ® 
From required: 
ZIP+4 letter-size 
Pre-barcoded letter-size 
































From 3/5-digit: 
ZiP+4 letter-size 
3-digit pre-barcoded jalenaiie 
§-digit pre-barcoded letter-size 
Pre-barcoded flats 


‘ Charges are computed by adding the appropriate per-piece charge to the sum of the nonadvertising Portion and the advertising portion, as 
Applies to carrier route (including 125-piece walk-sequence and saturation) mail delivered within the’ delivery. area of the originating post of- 
® Applies to mail delivered valipty a Jean area i the originating. SCF office. 
calculation of editorial content by this factor and subtract siaose the applicable piece rate. 


= Mail presorted to 3-clit (tor than ton: igit city), SCF, states, or mixed states. 
sEor waik-sequenced mail in of 125 pisces or more from carrier route presorted mail. 























i meeting applicable eguiati 
ea eae containing 10 percent or less advertising content. 
‘qualified, classroom publications may use within-county rates for applicable portions of a mailing. 


RATE SCHEDULE 300—THIRD-CLASS MAIL: SINGLE PIECE 
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RATE SCHEDULE 300—THIRD-CLASS MAIL: SINGLE PiECE—Continued 





Rate 
(cents) ! 





Keys and identification devices: 
First 2 ounces 99 
Each additional 2 ounces 55 


1 When the postage rate computed at the single-piece third-class rate is higher than the rate prescribed in the corresponding fourth-class cat- 
ory for which the piece qualifies, the applicable lower fourth-class rate is charged. 
2 Applies only to pieces weighing 1 ounce or less 

















RATE SCHEDULE 301—THIRD-CLASS MAIL: REGULAR BULK? 





Pound 
rate 
(cents) 





Letter-Size 


Piece Rate = 
Discounts (per piece): 
Destination entry: 

BMC 

SCF B33 
Delivery office? 

Presort level: 

3/5-digit 

Carrier route 

Saturation 

Automation 3: 

ZIP+44 

Basic 

3/5-digit 5 

Barcode * 

Basic 

3-digit 5 

5-digit 5 






































Non-Letter-Size 


Piece rate ® 

Discounts (per piece): 

Destination entry: 

BMC 

SCF 

Delivery office 2 

Presort level: 

3/5-digit 

Carrier route 

125-piece walk-sequence 

Saturation 
Automation 7” 

Barcode + 





















































Pound Rate ® 
Pound rate plus per-piece rate 
Discounts: 
Destination entry (per pound): 
BMC 





SCF .. WS 
Delivery office 2 

Presort level (per piece): 
3/5-digit 
Carrier route 
125-piece walk-sequence 
Saturation 

Automation (per piece)” 














1A fee of $85.00 must be paid once each 12-month period for each bulk mailing permit. 
? Applies only to carrier route presort, 125-piece walk-sequence, and saturation mail. 

3 For letter-size pieces meeting applicable Postal Service regulations. 

* Among ZIP+4 and barcode discounts, only one discount may be applied. 

© Deducted from otherwise applicable 3/5-digit rate. 
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Mailer pays either the piece or the pound rate, whichever is higher. 
7 For flat-size pieces meeting applicable Postal Service regulations. 


RATE SCHEDULE 302—THIRD-CLASS MAIL: NONPROFIT BULK 1 
{Full Rates] 








Letter-Size 
Piece Rate 
Discounts (per piece): 
Destination entry: 








Delivery office 2 
Presort level: 


Carrier route 

Saturation 
Automation? 

ZIP+44 














Piece Rate ® 
Discounts (per piece): 
Destination entry: 





Delivery office 2 
Presort level: 


Carrier route . 
125-piece walk-sequence 
Saturation 

Automation 7 
Barcode4 











Pound Rate ® 
Pound rate plus per-piece rate 
Discounts: 
Destination entry (per pound): 
BMC 


Delivery office 2 

Presort level (per piece): 
3/5-digit 
Carrier route 
125-piece walk-sequence 
Saturation 

Automation (per piece) 7 
Barcode 4 




















‘A fee of $85.00 must be paid once each 12-month period for each bulk mailing permit. 
? Applies only to carrier route presort, 125-piece walk-sequence, and saturation mail. 
3For letter-size pieces meeting applicable Postal Service regulations. 

4 Among ZIP+4 and barcode discounts, only one discount may be applied. 

5 Deducted from otherwise applicable 3/5-digit rate. 

5 Mailer pays either the piece or the pound rate, whichever is higher. 

7 For flat-size pieces meeting applicable Postal Service regulations. 
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RATE SCHEDULE 400—PARCEL POST RATES” 


(Dollars) 





Weight not 
exceeding Zone local Zones ‘/ Zone 4 
(pounds) 





2.56 2.63 : 2.87 
2.63 2.76 . 3.34 
2.71 2.87 3.78 
2.77 2.97 3 4.10 
2.84 3.07 : 4.39 
2.90 3.16 : 4.67 
2.96 3.26 f 4.91 
3.01 3.33 : 5.16 
3.07 3.42 §.38 
3.12 3.49 5.59 
3.17 3.57 ; 5.79 
3.23 3.64 : 5.98 
3.27 3.71 : 6.16 
3.32 3.77 : 6.34 
3.37 3.83 6.50 
3.41 3.90 : 6.66 
3.45 3.95 
3.49 4.02 
3.54 
3.57 
3.61 
3.65 
3.69 
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RATE SCHEDULE 400—-PARCEL POST RATES*—Continued 
[Dollars] 





Weight not 
exceeding Zone local Zones '/ Zone 4 
(pounds) 


























70 5.07 5.92 ‘ 10.71 








“Notes: 

1 For Intra-BMC parcels, deduct $0.32. 

2 For nonmachinabie Inter-BMC parcels, add $1.75. 
° For each pickup stop, add $4.95. 


RATE SCHEDULE 401—PARCEL POST: DESTINATION BMC/ASF SERVICE” 
(Dollars} 





Weight not exceeding (pounds) Zones 1/2 Zone 3 





2.10 2.25 
2.22 2.44 
2.33 2.62 
2.42 2.79 
2.51 2.95 
2.60 3.09 
2.69 3.22 
2.76 3.35 
2.84 3.47 
2.91 3.59 
2.98 3.70 
3.05 3.79 
3.11 3.91 
3.17 4.00 
3.23 4.09 
3.29 4.18 
3.34 4.26 
3.41 4.34 
3.45 4.42 
3.50 4.50 
3.56 4.57 
3.61 » 4.65 
3.64 4.72 
3.69 4.78 
3.74 4.85 
3.79 4.91 
3.83 4.98 
3.87 5.05 
3.91 5.10 
3.96 5.15 
4.00 5.22 
4.04 5.27 
4.08 5.32 
4.11 5.38 
4.15 5.42 
4.19 5.47 
4.23 5.53 
4.27 
4.30 
4.35 
4.38 
4.40 
4.44 
4.47 
4.51 
4.55 
4.58 
4.61 
4.64 
4.68 
4.71 
4.73 
4.76 

« 4.79 
4.83 
4.86 
4.89 
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RATE SCHEDULE 401—PARCEL POST: DESTINATION BMC/ASF Seavice*—Continued 
{Dollars} 


Weight not exceeding (pounds) Zones 1/2 Zone 3 Zone 4 








- 4.92 6.41 9.10 
4.95 6.45 
4.99 6.48 
5.02 6.51 
5.04 6.55 
5.07 6.58 
5.10 6.62 
5.14 6.66 
5.17 6.69 
5.19 6.72 
5.21 6.74 
5.24 6.79 



































SSSLISRLSRLSS 








*A fee of $85.00 must be paid each year. 


RATE SCHEDULE 402—SPECIAL AND LIBRARY RATES 





Rate 
(cents) 





First Pound: 
Not presorted 
Presorted to 5 digits ' 2 
Presorted to BMC’? 
Each additional pound through 7 pounds 
Each additional pound over 7 pounds . 

















Library (full rates) 
First pound 
Each additional pound through 7 pounds 
Each additional pound over 7 pounds 














’ A fee of $85.00 must be paid once each 12-month period for each permit. 
2 For mailings of S00 or more pieces property prepared and presorted to five-digit destination ZIP Codes. 
3For mailings of 500 or more pieces properly prepared and presorted to bulk mail centers. 


RATE SCHEDULE 405—FOURTH-CLASS MAIL: SINGLE-PIECE BOUND PRINTED MATTER* 
{Dotlars] 





Weight not exceeding (pounds) Local —_ 
































ND ot ot ot 
SLRSSBIS 











Se ee 


an ae aerate aie tr 
SINNO aan 
SSsBVERIAIAVISwB 














SSeeRRRBssaenH 


Per-piece rate 
Per-pound rate 


* Includes catalogs and similar bound printed matter. 





>? Se ee 


oO 
[=] 
wo 
ears 
oO 
or reteset ststsests oo 


LESSESISRBSAGVS 
































RATE SCHEDULE 406—FOURTH-CLASS MAIL: BULK BOUND PRINTED MATTER ' 
{Dollars} 





Per piece 





0.530 
0.700 
0.700 
0.700 
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RATE SCHEDULE 406-—FOURTH-CLASS Mai: BULK BOUND PRINTED MATTER '—Continued 
[Dollars] 





Carrier 








0.700 0.637 
0.700 0.637 
0.700 0.637 
0.700 0.637 



































1 Includes catalogs and similar bound printed matter. ' 
2 Applies to mailings of at least 300 pieces presorted to carrier route as prescribed by the Postal Service. 


RATE SCHEDULES 500, 501, 502, AND 503—EXPRESS MAIL RATES * 
{Dollars} 





Weight not exceeding Schedule 500 same day Schedule 501 custom de- Schedule 502 next da Schedule 503 next day 


(pounds) airport service signed and second day PO to PO and hg to ad- 


9.00 9.45 10.25 10.75 
10.50 14.00 12.05 15.00 
10.50 14.00 12.05 15.00 
11.95 16.15 14.20 17.25 
13.05: 18.30 16.35 19.40 
14.15 20.45 18.50 21.55 
15.30 24.30 22.35 25.40 
16.40 25.40 23.45 26.45 
17.55 26.50 24.55 27.60 
18.70 27.60 25.65 28.65 
19.75 : 28.75 26.80 29.80 
20.90 29.80 27.85 30.90 
22.05 30.95 29.00 32.00 
23.15 32.00 30.10 33.10 
24.30 33.15 31.20 34.25 
25.40 34.25 32.30 35.30 
26.50 35.35 33.45 36.45 
27.65 , 36.50 34.55 37.60 
28.80 37.60 35.65 38.65 
29.90 38.70 36.75 39.80 
31.00 39.80 37.85 40.90 
32.15 40.95 39.00 42.00 
33.25 42.00 40.05 43.10 
34.40 43.15 41.20 44.25 
35.55 44.25 42.30 45.30 
36.60 45.35 43.40 46.45 
37.75 46.45 44.50 47.50 
38.75 47.55 45.65 48.65 
39.70 48.65 46.70 - 49.75 
40.65 49.80 47.85 50.85 
41.60 50.90 49.00 52.00 
42.50 52.00 50.05 53.10 
43.45 53.15 51.20 54.20 
44.40 54.20 52.25 55.30 
45.30 55.35 53.40 56.45 
46.30 56.45 54.50 57.50 
47.20 57.55 55.60 58.65 
48.10 58.65 56.70 59.70 
49.10 59.80 57.85 60.85 
50.00 60.85 58.90 61.95 
50.90 62.00 60.05 63.05 
51.90 63.05 61.15 64.15 
52.80 64.20 62.25 65.30 
53.75 65.35 63.40 * 66.40 
54.70 66.40 64.50 67.50 
55.60 67.55 65.60 68.65 
56.55 68.65 66.70 69.70 
57.50 69.75 67.80 70.85 
58.45 70.85 68.90 71.95 
59.35 72.00 70.05 73.05 
60.30 73.05 71.10 TAAS - 
61.25 74.20 72.25 75:30 
62.15 ; 75.30 73.35 76.35 
63.15 76.40 74.45 77.50 
64.05 77.55 75.60 78.60 





OBNONAWNHADT 
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-RATE SCHEDULES 500, 501,-502, AND 503-—-ExPRESS MAIL RATES *—Continued 
[Dollars] 





Weight not exceeding | Schedule 500 same day | Schedule 501 custom de- | Schedule 502 next da Schedule 503 next day 


(pounds) airport service signed and second day PO to PO | 4nd — Se i to ad- 


55 65.00 78.60 76.70 79.70 
56 65.95 79.75 : 77.80 
57 eS 66.85 80.85 78.90 
58 67.80 81.95 80.05 
59 68.75 83.15 81.20 
60 * 69.65 84.45 82.50 
61 70.65 85.85 : 83.90 
62 * Paneer ge FS) , 87.15 85.20 
63 72.45 88.45 86.50 
64 73.45 89.85 87:90 
65 74.35 91.15 89.20 
66 "75.30 92.55 , 90.60 
67 ; = * 76.25 93.85 91.90 
68 77.15 95.25 “ee 93.30 
69 78.10 96.55 94.60 
70 79.05 97.85 95.90 




















* Notes: 

1. The applicable 2-pound _ a ~ haga ope for matter.sent in a “flat rate” envelope provided by the Postal Service. 
2. Add $4.95 for each pickup s 

3. Add $4.95 for each Custém Deiined delivery stop. 


SPECIAL SERVICES 





Service and description 





Schedule SS—1—Address Corrections: 
Per manual correction 
Per automated correction 
Schedule SS—-2—Business Reply Mail: 
Active business reply advance deposit account: 
Per piece: 
Pre-barcoded .. 
Other 
Payment of postage due changes if active business reply mail advance deposit account not used: Per piece 
Annual license and accounting fees: 
Accounting fee for advance deposit account 
Permit fee (with or without advance deposit account) 
Schedule SS-4—Certificates: of Mailing: 
Individual pieces: 
Original certificate of mailing for listed pieces of all classes of ordinary mail (per piece) 
Three or more pieces individually listed in a firm mailing book or an approved customer-provided manifest (per piece) 
Each additional copy of original certificate of mailing or original mailing receipt for registered, insured, certified, and COD 
mail (each copy) 
Bulk pieces: 
Identical pieces of First- and third-class mail paid with ordinary stamps, precanceled stamps, or meter stamps are subject 
to the following fees: 
Up to 1,000 pieces (one certificate for total. number) 
Each additional 1,000 pieces or fraction ........ 
Duplicate copy 
Schedule SS-5—Certified Mail: Per piece (fee in addition to postage) 
Schedule SS-6—Collect on Delivery:. 
Amount to be collected, or insurance coverage desired: 
$ 0.01 to 50.00 
50.01 to 100.00 
100.01 to 200.00 
200.01 to 300.00 
300.01 to 400.00 
400.01 to 500.00 
500.01 to 600.00 
Notice of nondelivery of COD 
Alteration of COD charges or designation of new addressee 
Registered COD 
Schedule SS-8—Money Orders: 
Domestic, $0.01 to $700 
APO/FPO, $0.01 to $700 
Inquiry fee, which includes the issuance of copy of a paid money order 
Schedule SS—9—insured Mail: 
Liability 
0.01 to $50.00 
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SPECIAL SERVICES—Continued 





Service and description 





50.01 to 100.00 .. 





100.01 to 200.00 





200.01 to 300.00 





300.01 to 400.00 














400.01 to 500.00 





500.01 to 600.00 





Schedule SS-10—Post Office Boxes and Caller Service: 
A. Post office box semi-annual rental rate: 
Group |—offices with city carrier service: 
Box size 











1 (under 296 cu. in.}—semi-annual fee 





2 (296-499 cu. in.)}—semi-annual fee 





3 (500-999 cu. in}—semi-annual fee 





4 (1,000-1,999 cu. in.}—semi-annual fee 





5 (2,000 cu. in. & over)—semi-annual fee 





Group.!l—offices without city carrier service: 
1—annual fee 





2—annual fee 





3—semi-annual fee 





4—semi-annual fee 





5—semi-annual fee 





Group lit—offices without rural carrier service: 1. through 5—annual fee 
B. Caller service: 
For caller-service: Semi-annual 








For each reserved cali number: Annual 





Schedule SS-11a—ZIP- Coding of Mailing Lists: Per thousand addresses 





Schedule SS—11b—Correction of Mailing Lists: 
Per submitted address 





Minimum charge per list corrected 





Schedule SS—11c—Address Change for Election Boards and Registration. Commissions: Per change of address 
Schedule SS—1 1d—Corrections Associated with Arrangement of Address Cards in Carrier Delivery Sequence: Pér correction 
Note: When rural routes have been consolidated or_changed to another post office, no charge will be made for correction jf - 


the list contains only names of persons residing on the route or routes involved. 


Schedule SS—12—On-Site Meter Setting: 
First meter 
By 





appointment 
Unscheduled request 


27.50 





Additional meters 


31.00 





Checking meter in or out of service (per meter) 


3.25 





Schedule SS—13—Parcel Air Lift 
Weight: 


Up to 2 pounds 


’ 750 





Over 2 up to 3 pounds 


0.40 





Over 3 up to.4 pounds 


0.75 





Over 4 pounds 


1.15 





Schedule SS-1 4—Registered Mail: 
$0.01 to $100 





100.01 to 500 





500.01 to 1,000 





1,000.01 to 2,000 





2,000.01 to 3,000 





3,000.01 to 4,000 





4,000.01 to 5,000 





5,000.01 to 6,000 





6,000.01 to 7,000 





7,000.01 to 8,000 





8,000.01 to 9,000 





9,000.01 to 10,000 





10,000.01 to 11,000 





11,000.01 to.12,000 





12,000.01 to 13,000 





13,000.01 to 14,000 





1.55 


For articles cov- For articles not 
ered by insurance covered by insur- 
{in addition to ance (in addition 
postage) to postage) 


$4.85 
5.20 
5.55 
5.90 
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For articles cov- For articles not 
ered by insurance — covered by insur- 
(in addition to ance (in addition 
postage) ' to postage) 


14,000.01 to 15,000 12.15. 10.45 
15,000.01 to 16,000 12.60 10.80 
16,000.01 to 17,000 13.05 11.15 
17,000.01 to 18,000 > 2 13.50 11.50 
18,000.01 to 19,000 mn 13.95 11.85 
19,000.01 to 20,000 eA 14.40 12.20 
20,000.01 to 21,000 14.85 12.55 
21,000.01 to 22,000 15.30 12.90 
22,000.01 to 23,000 15.75 13.25 
23,000.01 to 24,000 Ste 16.20 13.60 
24,000.01 to 25,000 : 16.65 13.95 
$25,000,001 to $1,000,000 .. : 46.65 13.95 
Plus handling charge per $1,000 or fraction over first $25,000 0.45 0.35 
$1,000,000 to $15,000,000 455.40 355.20 
Plus handling charge per $1,000 or fraction over first $1,000,000 0.45 0.35 
Over $15,000,000: additional charges mauy be based on consideration of weight, space, and 
value. 















































Schedules SS-15—Restricted Delivery: Per Piece (fee in addition to postage) 
Schedules SS-16—Return Receipts: 
Requested at time of mailing: : 
Showing to whom (signature) and date delivered. 
Merchandise onty—without another special service 
Showing-to whom (signature) and date and address where delivered 
Merchandise only—without another special service 
Requesting after mailing: Showing to whom and date delivered 
Schedules SS-17—Special Delivery: 
First-Class and Priority Maik 
Not more than 2 pounds ........... 
Over 2 pounds but not over 10 pounds 
Over 10 pounds 
All other classes: 
Not more than 2 pounds 
Over 2 pounds but not over 10 pounds 
Over 10 pounds 
Schedules SS—18—Special. Handling: 
_ Weight: 
Not more than 10 pounds 
More than 10 pounds 
Schedules SS-19—Stamped Envelopes: 
Single sale 
Bulk (500) #6%s size: 
Regular 
Window 
Bulk (500) size > #63 through #10:2 
Regular 
Window 
Multi-color printing (500): 
#6Y4 size 
#10 size? 
Printing charge per 500 envelopes (for each type of printed envelope): 
Minimum order (500 envelopes) 
Order for 1,000 or more envelopes 
Double window (500)—size > #67 wrough #102. 
Household (50): 
Size #6: 
Regular 
Window 
Size > #6% through #10: 
Regular ) 
Window 
Schedules SS-20—Merchandise Return: Per Transaction (Shipper must have an advance deposit account (see DMCS Schedule 
1000)) 
Schedule 1000 Fees: 
First-Class presorted mailing fee 
Second-class mailing fees: 
A. Original entry 
B. Additional entry 
Second-class re-entry fee 
Second-class registration for news agents 
Third-class bulk mailing fee 
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Fourth-class parcel post: destination BMC/ASF 
Fourth-class special mail presorted mailing fee 








Authorization to use permit imprint 








Merchandise return (per facility ee merchandise return labels) 


Business reply mail permit 














! Fee in addition to postage. 
2 Fee for precanceled envelopes is the same. 


{FR Doc. 94-30967 Filed 12-15-94; 8:45 am] 
BILLING CODE 7710-12-P 





39 CFR Part 111 


Domestic Mail Manual Revisions to 
implement Changes in Postai Rates 
and Fees 


AGENCY: Postal Service. 
ACTION: Final rule. 





SUMMARY: As announced elsewhere in 
today’s Federal Register, new domestic 
postal rates and fees will take effect on 
January 1, 1995. Implementing 
standards for these rate and fee changes 
have been developed and are set forth 
below. Although they are to take effect 
on January 1, 1995, comments on these 
standards are solicited, and any 
proposed changes wil! be considered 
and acted upon as appropriate. 
EFFECTIVE DATE: January 1, 1995. 
ADDRESSES: Mail or deliver written 
comments to the Manager, Mailing 
Standards, USPS Headquarters, 475 
L’Enfant Plaza SW., Washington, DC 
20260-2419. Copies of all written 
comments will be available for 
inspection and photocopying between 9 
a.m. and 4 p.m., Monday through 
Friday, in Room 5610 at the above 
address. 

FOR FURTHER INFORMATION CONTACT: Leo 
F Raymond, (202) 268-5199. 
SUPPLEMENTARY INFORMATION: On 
December 12, 1994, the Governors of the 
Postal Service allowed the changes in 
rates and fees contained in the Opinion 
and Recommended Decision of the 
Postal Rate Commission in Docket No. 
R94—1 to take effect under protest. The 
Board of Governors ordered these 
changes into effect at 12:01 a.m. on 


January 1, 1995. More information about 
Docket No. R94—1 and the process that 
produced the Governors’ action is 
contained in the notice mentioned 
above, published elsewhere in this issue 
of the Federal Register. 

Accordingly, the Postal Service has 
amended its Domestic Mail Manual 
(DMM) standards to incorporate these 
revised rates and fees. A complete 
revision to DMM Module R, Rates and 
Fees, appears below, and will be 
included in DMM Issue 48, to be 
published in early 1995. Since Docket 
No. R94—1 did not include changes in 
mail classification or in the content 
(other than the monetary value) or 
structure of postage rates and fees, no 
other DMM revisions are necessary to 
implement the Governors’ decision. 

The Postal Service has also amended 
its domestic mailing statements to 
reflect the revised rates for postage; a 
complete set of those forms follows the 
DMM revision. Nonsubstantive format 
changes have also been made at this 
time, primarily to accommodate 
inclusion of a Centralized Trust 
Accounting System (CTAS) 
identification number on permit imprint 
mailing (—N and -R suffix) statements 
and to amend how postage is reported 
for postage affixed mailing (—-PC suffix) 
statements. 

The revised DMM standards, a revised 
Notice 123, Ratefold, the revised 
domestic mailing statements, and 
miscellaneous implementation 
instructions for postal employees will 
be contained in a special Postal Bulletin 
being issued in the near future. In 
addition to copies prepared for standard 
distribution to postal employees and 
public subscribers, bulk quantities of 
the special Postal Bulletin are being 
provided to most post offices. 


Production and distribution of the 
special Postal Bulletin and the revised 
mailing statements began immediately 
following the Governors’ action to 
implement revised domestic rates, so 
copies of these documents should 
become available in late December or 
early January. While each receiving 
postal facility will determine and 
manage redistribution of the special 
Postal Bulletin, interested customers 
may contact the manager, business mail 
entry, for the district in which they are 
located. (A list of these persons and the 
ZIP Code areas they service is contained 
in DMM G042.) Until the new mailing 
statements are available, the current 
versions may be used with appropriate 
amendments, or the illustrations of the 
revised forms (published in the special 
Postal Bulletin) may be photocopied 
and completed. 


List of Subjects in 39 CFR Part 111 
-Postal Service. 

For the reasons discussed above, the 
Postal Service hereby adopts the 
following amendments to the Domestic 
Mail Manual, which is incorporated by 
reference in the Code of Federal 
Regulations (see 39 CFR part 111). 


PART 111—[AMENDED] 


1. The authority citation for 39 CFR 
part 111 continues to read as follows: 

Authority: 5 U.S.C. 552(a); 39 U.S.C. 101, 
401, 403, 404, 3001-3011, 3201-3219, 3403— 
3406, 3621, 3626, 5001. 

2. Revise the Domestic Mail Manual R 
Module and 14 mailing statements to 
read as set forth below. 

Stanley F. Mires, 
Chief Counsel, Legislative. 


BILLING CODE 7710-12-U 
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Rates and Fees a 


DMM48_ January 1, 1995 





Contents 


ROO0O Stamps and Stationery 
R100 First-Class Mail 

R200 Second-Class Mail 
R300 Third-Ciass Mail 

R400 Fourth-Class Mail 
R500 Express Mail 

R900 Services 
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LJ 
Stamps and Stationery R000 — RO000.3.0 a 








ROOO Stamps and Stationery 


1.0 PLAIN STAMPED ENVELOPES 





Quantity and Price 
Each 
(less 
Denomt than 
___Kind Size nation 500) 500 1,000 
Regular 6-3/4 $0.32 $0.38 $168.20 $336.40 
tae .32| 0.38 172.00 344.00 
Single 3 0.38 169.00 338.00 
Window 10! : 0.38 173.00 346.00 
Double 10! : 0.38 175.00 350.00 
Window 
“Special 6-3/4 0.38 170.50 341.00 
Regular? 10! 0.32 0.38 175.00 350.00 
“Nonprofit 6-3/4 0.12 — 68.20 136.40 
Regular 10! 0.12 — 72.00 144.00 
| Nonprofit 6-3/4 0.12 _ 69.00 138.00 
Sngl.Wndw. 10! 0.12 _ 73.00 146.00 


' Applies to all intermediate sizes through 10. 
2 Envelopes with multicolor indicia such as a “Love” stamp or a hologram 


























PERSONALIZED STAMPED ENVELOPES 





Quantity and Price 





- Denomi- 

Kind Size nation 50 500 1,000 
"Regular — «6-3/4 $0.32; $19.00 $172.60 $345.20 
- 10! 0.32 19.20 176.40 352.80! 

Singie — 6-3/4 0.32} 19.10 173.40 346.80 
10! 0.32! 19.30 177.40 354.80 
Special «6-3/4 0.32] 19.00 174.90 349.80 
Regular@ 10! _ 032] 1920 179.40 358.80 
“Nonprofit 6-3/4 0.12 — 7260 145.20 
Regular 10! 0.12 — 7640 152:80 
Nonprofit 6-3/4 0.12 — 7340 146.80! 
Sngl.Wndw. 10! 0.12 — 7740 154.80 


1 Applies to all intermediate sizes through 10. 
2 Envelopes with a multicolor indicia such as a “Love” stamp or a hologram. 


























POSTAL CARDS 
Postal cards in sheets, per sheet—$8.00. 





“Denomination Description Seat stig a 


$0.20, Domestic regular or commemorative, cut : 
single card 


0.20 Domestic regular, sheet of 40 
0.40 _ Domestic regular, double reply-paid card 





DMM Issue 48, 01-01-95 
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BD 
| y R000.4.0 — RO00.4.0 Stamps and Stationery 





4.0 ADHESIVE STAMPS 





Purpose Form 
Regular Postage | Single or 


Denomination 
$0.01, .02, .03, .04, .05, 





Sheet 
(panes of 
100) 


.06, .07, .08, .09, .10, .15, 
.20, .22, .23, .25, .28, .30, 
.32, .35, .40, .45, .50, .52, 
55, .65, .75, .78 





Panes of 20 


$1, $2, $3, $5, $10.75 





Booklets 


$0.32 ($3.20 or $6.40 
booklets) 





Coils of 100 


$0.20, .23 (additional 
postage), .25, .32 
(Dispensers and stamp 
affixers for use with these 
coils also available.) 





Coils of 500 


$0.01, .02, .03, .04, .05, 
-10, .15, .20, .23, .25, .32, 
$1 





Coils of 
3,000 


$0.01, .02, .03, .04, .05, 
-10, .15, .20, .23, .25, .32 





Coits of 
10,000 


$0.05, .32 





Precanceled 
Postage 


Coils of 500, 
3,000, and 
10,000 


Various denominations 
available only to permit 
holders. 








Commemorative 


Panes of up 
to 50 


$0.32:or other 
denominations, including 
airmail, as announced. 








20-Stamp 
Booklets 





$0.32 ($6.40 booklets) 
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First-Class Mail 


R100 — R100.4.2 





R100 First-Class Mail 


1.0 


Other Mail 
"2 


2.0 


Cards 
2.1 


Letter-Size Mail 
32.2 


Flat-Size Mail 
23 


3.0 


Cards 
3.1 


Letter-Size Mail 
3:2 


Flat-Size Mail 
aS 


4.0 


Cards 
41 


Other Mail 
4.2 


SINGLE-PIECE RATES 


For single and double postal cards and postcards meeting the standards in C100 and 
E110: 





: Single 


0 each ' 
Double 


$0.2 
0.40 ($0.20 each part) | 





For matter not eligible for card rates; surcharge may apply under 11.0 





$0.32 
0.23 


First ounce or fraction of an ounce 
Each additional ounce or fraction of an ounce 





NONPRESORTED ZIP+4 RATES 


For single and double postal cards and postcards meeting the standards in C100 and 
E110—$0.189 each. 


For letter-size mail other than cards: 





First ounce or fraction of an ounce 
, Each additional ounce or fraction of an ounce 





None. 


NONPRESORTED BARCODED RATES 


For single and double postal cards and postcards meeting the standards in C100 and 
E110—$0.186 each. 


For letter-size mail other than cards: None. 


(Nonpresorted ZIP+4 Barcoded rate); surcharge may apply under 11.0: 





$0.295 | 
0.230 | 


First ounce or fraction of an ounce 
Each additional ounce or fraction of an ounce 





PRESORTED FIRST-CLASS RATES 


For single and double postal cards and postcards meeting the standards in C100 and 
E110—$0.179 each. 


For matter not eligible for card rates; surcharge may apply under 11.0. 





First ounce or fraction of an ounce 
(For pieces weighing not more than 2 ounces) $0.274 
(For pieces weighing more than 2 ounces) 0.228 

_ Each additional ounce or fraction of an ounce 0.230 
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BD 
a R100.5.0 — R100.9:2 > First-Class Mail 





5.0 CARRIER ROUTE RATES 


Cards For single and double postal cards and postcards meeting the standards in C100 and 
5.1 E110—$0.160 each. 


Other Mail For matter not eligible for card rates; surcharge may apply under 11.0. 
5.2 





First eunce or fraction of an ounce 
(For preces weighing not more than 2 ounces) $0.254 
(For pieces weighing more than 2 ounces) 0.208 

Each additionaj ounee or fractonofanounce ——_—. 0.230 | 


3/5 ZIP+4 BARCODED RATES FOR FLAT-SIZE MAIL 
Surcharges may apply under 11.0: 





First ounce or fraction of an ounce 

(For pieces weighing not more than 2 ounces) $0.258 
(For pieces weighing more than 2 ounces) 0.212 
Each additional ounce or fraction of an ounce ._ 0.230 





7.0 ZIP+4 PRESORT RATES 


Cards For single and double postal cards and postcards meeting the standards in C100 and 
71° £110—$0.173 each. 


Letter-Size Mail For letter-size mail other than cards: 
7.2 





| First ounee or fraction of an ounce 
(For pieces weighing not more than 2 ounces) $0.267 

, (For pieces weighing more than 2 ounces) 0.221 . 
Each additional ounce or fraction of an ounce 0.230 





8.0 3-DIGIT BARCODED RATES 


Cards For single and double postal cards and postcards meeting the standards in C100 and 
8.1 £110—$0.170 each. 


Letter-Size Mail Letter-size mail other than cards: 
8.2 





‘ First ounce or fraction of an ounce 
(For pieces weighing not more than 2 ounces) $0.264 
(For pieces weighing more than 2 ounces) 0.218 

Each additional ounce or fraction ofanounce _. __.0230 | 


9.0 5-DIGIT BARCODED RATES 


Cards For single and double postal cards and postcards meeting the standards in C100 and 
- 91 E110—$0.163 each. 


Letter-Size Mail Letter-size mail other than cards: 
9.2 is eta et a et 
First ounce or fraction of an ounce 
(For pieces weighing not more than 2 ounces) $0.258 
(For pieces weighing more thar 2 ounces) 0.212 
_ Each additienal ounce or fraction of an ounce 0.230 
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» 
First-Class Mail ; R100.10.0 — R100.14.0 Ey 








Nonpresoried Presorted = 

Regular | 3/5 Bar- |  3-Digit — 5-Digit 

Matter Other « Letters/ | Pre- Carrier | coded Bar- Bar- 
_Than Cards | Flats -, ZIP+4 | ‘Barcoded | sorted Route Flats , ZIP+4 coded coded . 


" Weight Not Over 
_ (ounces) _ 








a 





$0.32" $0.305 $0.295 | $0.274 $0.254] $0.258| $0.267° $0.264  $0.258. 
0.55! 0.535 0.525} 0.504 0.484| 0.488' 0.497 0.494 0.488 
0.78! 0.765 0.755|/ 0.688 0.668) 0.672! 0.681 0678 0.672 
1.01 | 0.985} 0.918 0.898) 0.902 
1.24| Weight 1.215} 1148 1128} 1132' Weight Weight Weight 
147  ~=Notto 1.445 1.378 1.358; 1.362 Not to Not to Not to 
170 | Exceed 1.675 1.608 1.588: 1.592 Exceed Exceed Exceed 
1.93; 2.50z. 1.905/ 1838 1818: 1822 250z 3.00z 3002 
2.16 | 2.135| 2.068 2.048; 2.052 
2.39 2.365; 2.298 2.278) 2.282 
2.62 2.595| 2.528 2508! 2.512 








In SBowontoannon 





Postcards 
PostalCards SG nM RMR HORTA pe eR ‘ me 
Single $0.20 ' $0.189 | $0.186 | | $0.179  $0.160 | —, $0173 $0170 $0163 
__**Double | ; i ‘ 
* Nonpresorted ZIP+4 Barcoded rate for flats; Nonpresorted Barcoded rate for cards. 


** Rates shown apply to each single or double postcard when originally mailed; reply half of double postcards must 
bear full postage at applicable rates when returned. 





Summary of First-Class Rates 


10.0 PRIORITY MAIL 
See Exhibit 10.0a and Exhibit 10.0b. 


“NONSTANDARD SURCHARGE 
Single-piece, nonpresorted bulk rates, per prece—$0.11 
Presorted bulk rate, per prece-—$0.05. 


— 


ADDRESS CORRECTION SERVICE FEE 
Manual, per notice issued—$0.50. 
Automated, per notice issued—$0.20. 


PRIORITY MAIL PICKUP FEE 
Per occurrence—$4.95. 


PRESORT FEE 
Per 12-month period, per office of mailing —$85.00 
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= 
eB R100.14.0 — A100.14.0 . : First-Class Maiti 








Weight Not 
Exceeding (pounds) 
2 








FAf 
io) 
oC 
Ria 
omrnamaes| 


CONAN fwW 
SOONAAM SE 
Seaseesse 

SREReese 


- 


DOOODNNAMMOM AL 
S2z6 
ZRSR 


SRSSRRSRRKRSSS 














58.85 05. 77.20 

1 The 2- -pound rate 1s charged for matter sent in a “flat rate” envelope provided by the USPS. 

2 Add $4 95 for each pickup stop 

3 Pieces presented in mailings of at least 300 pieces and — applicable USPS standards for presorted Priority 
Mail receive a discount of 11 cents per piece. See Exhibit 10.0b 

4 Parcels weighing less than 15 pounds but measuring more than 84 inches in length and — combined are 
charged with a minimum rate equal.to that for a 15-pound parcel for the zone to. which addressed. 

Single-Piece Priority Mail Rates 

Exhibit 10 Oa 
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BD 
First-Class Mail } . R100.14.0 — R100.14.0 a 





— 





*Weight Not 
Exceeding (pounds) | 








Sooonansaels| > 
BREBsSooo 


DOOM WM ONN AAD HN S ¢ 
ms wi 
RESERVE 


© 








43.69 
44.34 
44.99 
45.64 
46.29 
46.94 
47.59 
48.24 
48.89 


neve ai | 3 
* Parcels weighing less than 15 pounds but measuring more than 84 inches in length and girth combined are 
charged with a minimum rate equal to that fora 15-pound parcel for the zone to which addressed. 


Presorted Priority Mail Rates 
Exhibit 10.0b 
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Second-Class Mail 


R200 — R200.2.1 - 





R200 


1.0 


Pound Rates 
11 


Piece Rates 
1.2 


Nonadvertising 
Adjustment 
1.3 


Delivery Office 
Zone Pieces 
1.4 


SCF Zone 
Pieces 
1.5 


2.0 


Pound Rates 
21 


Second-Class Mail 


REGULAR RATES 


Pound rates are: 
For the nonadvertising portion—$0.159 per pound or fraction 
For the advertising portion, per pound or fraction: 


Zone 


Delivery Office 
SCF 0.191: 
1&2 Taye 0.212 | 

3 0.223 , 
: 0.250 ! 

0.292 

0.335 

0.388 
0.432 | 





Rate | 
$0180! 


Aso 





Per addressed piece: 


! 





Barcoded 
(Letter-Size) 


$ 0.210 
0.170 
0.161 


t ZIP +4 
Level Regular (Letter-Size) 


‘AL $ 0.232 $ 0.222 
B3 0.183 0.178 
BS 0.183 | 0.178 | 
C1 0.139 | ~ 
c2 0.133 
C3 0.122 


(Flat-Size) 
$ 0.206 
0.166 
0.166 








a 


For each 1% of nonadvertising content, the nonadvertising adjustment is $0.00057 per 
piece 








~~ 





For each addressed piece claimed in the pound-rate portion at-the delivery office zone 
rate, the discount is $0.016. ° 


For each addressed piece claimed in the pound-rate portion at the SCF zone rate, the 
discount ts $0.01 


IN-COUNTY RATES 


Per pound or fraction: 


Zone 


Detivery Office 
___ All Others 
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R200.2.2 — R200.3.5 


Second-Class Mail 





Piece Rates Per addressed piece: 


7 


Delivery Office 
Zone Pieces 
3 


3.0 


Pound Rates 
3.1 


Piece Rates 
2 


Nonadvertising 
Adjustment 
3.3 


Delivery Office 
Zone Pieces 
3.4 


SCF Zone 
Pieces 
3.5 


Level Regular 


ZIP+4 
(Letter-Size) 


Barcoded | 


(Letter-Size) 


(Fiat-Size) 


ZIP +4 | 
Barcoded 





St $ 0.079 

J3 0.079 
195 0.079 
K4 0.041 
\K2 0.036 
1K3 0.034 





*$0.079 
0.075 
0.075 





$ 0.079 | 
0.075 
0.062 


z 


$ 0.079 , 
0.064 
0.064 








For each addressed piece claimed in the pound-rate portion at the delivery 
office zone rate, the discount is $0.003. 


SPECIAL NONPROFIT RATES 


Pound rates are: 


For the nonadvertising portion—$0.137 per pound or fraction 
For the advertising portion, per pound or fraction: 





Zone 


Delivery Office 
SCF 
1&2 


Rate 


$ 0.180 | 
0.191 
0.212 
0.223 | 
0.250 : 
0.292 1 
0.335 | 
0.388 ! 
0.432 | 





Per addressed piece: 





Level Regular | 


ZIP +4 
(Letter-Size) 


| 
Barcoded ' 
(Letter-Size) ' 


ZIP+4 
Barcoded |! 
(Flat-Size) ' 





G $ 0.207 | 
H3 0 156 | 
H5 0.156 | 
ah 0.111 | 
12 0.109 

13 0.103 | 


$ 0.199 
0.151 
0.151 





$ 0.187 | 
0.144 | 
0.136 


j 


$ 0.180 | 
0.138 | 
0.138 | 





For each 1% of nonadvertising content, the nonadvertising adjustment ts 


$0.00042 per piece. 


For each addressed piece claimed in the pound rate portion at the delivery 
office zone rate, the discount is $0.006. 


For each addressed piece claimed in the pound rate portion at the SCF zone rate, the 


discount is $0.004. 
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> 
Second-Ciass Mail : R200.4.0 — R200.5:1 a 





4.0 CLASSROOM RATES 


Pound Rates Pound rates are: 
41 For the nonadvertising portion—$0.108 per pound or eaten: 
For the advertising portion, per pound or fraction: 


— 





‘Zone Rate | 


Delivery Office SIRS $ 0.180 
SCF : 0.191 
1&2 .. 0.212 
. 0.223 
0.250 
0.292 
0.335 
. 0.388 | 





Piece Rates Per addressed piece: 
4.2 -— T 





ZIP +4 | 
ZIP +4 Barcoded ' 
Level Regular (Letter-Size)| (Letter-Size) |  (Flat-Size) | 
G $ 0.166 $ 0.159 $ 0.149 $ 0.143 
H3 0.123 0.119 0.113 0.108 
H5 0.123 0.119 
11 0.085 
12 0.083 
13 0.078, 











Nonadvertising For each 1% of nonadvertising content, the nonadvertising adjustment ts 
Adjustment $0.00035 per piece. 
4.3 


Delivery Office For each addressed piece claimed in the pound-rate portion at the delivery 
Zone Pieces office zone rate, the discount is $0.005. 
44 


SCF Zone For each addressed piece claimed in the pound-rate portion at the SCF zone 
Pieces rate, the discount is $0.003. 
45 


5.0 SCIENCE-OF-AGRICULTURE RATES 
Per Pound Pound rates are’ 


5.1 For the nonadvertising portion—$0.159 per pound or fraction. 
For the advertising portion, per pound or fraction: 





Zone Rate 


Delivery Office oper e .$ 0.135 
SCF oS octos 0.143 | 
1&2 ; ". 0.159: 

0.223 | 
..- 0.250 | 
.. 0.292 | 
... 0.335 
. . 0.388 | 
. . 0.432 | 
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go R200.5.2 — R200.7.0 Second-Class Mail 





Piece Rates 
5.2 


Nonadvertising 
Adjustment 
5.3 


Delivery Office 
Zone Pieces 
5.4 


SCF Zone 
Pieces 
5.5 


6.0 


Per addressed piece: 


| ZIP+4 | 
ZIP+4 | Barcoded: Barcoded | 
| Level Regular} (Letter-Size), (Letter-Size) | (Flat-Size) | 
A $ 0.232 | $ 0.222 ' $0210! $ 0.206 
:B3 0.183 | 0.178 | 0.170 | 0.166 ' 
BS 0.183 » 0.178 : 0.161 | 0.166 
\C1 0.139 | cay as a 
C2 0.133 : — | —} 
(> gees ee —| - _ 


For each 1% of nonadvertising content, the nonadvertising adjustment is 
$0.00057 per piece. 


For each addressed piece claimed in the pound-rate portion at the delivery 
office zone rate, the discount is $0.016. 


For each addressed piece claimed in the pound-rate portion at the SCF zane 
rate, the discount is $0.01. 


APPLICATION FEES 
Original entry—$305.00. 
News agent registry —$50.00. 
Additional entry—$85.00. 
Reentry—$50.00. 


ADDRESS CORRECTION SERVICE FEE 
Manual, per notice issued—$0.50. 
Automated, per notice issued—$0.20. 
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Ld 
Third-Class Mail R300 — 3003.0 i aR 





R300 Third-Class Mail 


1.0 SINGLE-PIECE RATES 


Weight 
Not exceeding 1 02. Sasx 
Over 1 02., but not exceeding 2 0z. 
Over 2:0z., but not exceeding 3 oz. 
Over 3 02., but not exceeding 4 oz. 
Over 4 0z., but not exceeding 5 oz. 
Over 5 0z., but not exceeding 6 oz. 
Over'6 oz., but not exceeding 7 oz. 
Over’7 oz., but not exceeding 8 oz. 
Over 8 0z., but not exceeding 9 oz. 
‘Over 9 0z., but not exceeding 10 oz. 
Over 10 02z., but not exceeding 11 oz. 
Over 11 oz., but not exceeding 13 oz. 
_Over 13 02., but less than 16 oz. 











KEYS AND IDENTIFICATION DEVICES 





Weight 

Not exceeding 2 oz. 

Over 2 0z., but not exceeding 4 oz. 
‘Over. 4 oz., but not exceeding 6 oz. 
Over 6 02., but not exceeding 6 oz. 

Over 8 0z., but not exceeding 10 oz. 

Over 10 0z., but not exceeding 12 oz. 
| Over 12 oz., but not exceeding 14 oz. 
| Over 14 oz., but less than 16 0z. ...... 








3.0 REGULAR BULK THIRD-CLASS LETTER-SIZE MINIMUM PER-PIECE 
RATES—-PIECES 0.2067 LB. (3.3071 OZ.) OR LESS 


Entry Discount © _ Nonautomation Rates Automation Rates 





~ Basic 3/5 Carrier Saturation | Basic 3/5 Basic 3-Digit “spat 
Route Ww-S ZiP+4 «=-ZIP+4 ~=6 Barcoded = Rarcoded Sarcoded 
None $0.226 - -$0.188 . $0.150 $0.142:} $0.216 --$0.183 $0.204 $0.175 - . $0.166 
BMC 0.212 0.174 0.136 0.128} 0.202 © 0.169 0.190 0.161 0.152 | 
‘SCF 0.206 0.168 0.130 0.122} 0.196 . 0.163 0.184 0.155 0.146 | 
Delivery Unit | a — 0.125 0.117 - _ — = ~ 


- ———-——___— - ——__- —_— J 


Note: See C810 for.additionai weight restrictions for automation rates. 
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me 
B R300.4.0 — R300.6.0 Third-Class Mail 





40 REGULAR BULK THIRD-CLASS NONLETTER-SIZE MINIMUM PER-PIECE 
RATES—PIECES 0.2067 LB. (3.3071 OZ.) OR LESS 





Entry pce eae 
Discount Nonautomation Rates Automation Rates 


a Rk Basic 3/5 Carrier 125-PC Saturation Basic 3/5 Basic 3-Digit’ —_3/5-Digit | 
Route W-S W-S ZIP+4 ZIP+4 Barcoded Barcoded -Barcoded 


None $0266 $0214 $0162 $0157 $0145 _ _ $0.237 _ $0 195 
BMC 0.252 0.200 0.148 0.143 0 131 — — 0.223 —.:» 0181. 
SCF 0.246 0194 0.142 0.137 0125 _ — 0.217 —: 0175 
_ Delivery Unit _ —_ 0.137 0.132 0.120 _— _ a 








Note: Automation rates are available only for automation-compatible flats (see C820). 


5.0 REGULAR BULK THIRD-CLASS PIECE/POUND RATES—PIECES MORE THAN 
0.2067 LB. (3.3071 OZ.) 





Per : 
Piece/Pound Nonautomation Rates Automation Rates 


Basic 3/5 Carrier 125-PC Saturation Basic 3/5 Basic B-Digit  3/5-Digit 
Route W-S W-S ZIP+4 ZIP+4 Barcoded Barcoded -Barcoded 


Per Piece Rates $0124 $0072 $0020 $0015 ~ $0.003 _ —  .. $0095 _ $0.053 
(for all entry 
categories) 


Plus Plus 


Per Pound 
Rates (by entry 
discount) 


None $0687 $0687 $0.687 $0.687 $0.687 $0 687 
BMC 0.621 0.621 0621 0.621 0.621 ss —-~ 0621 
SCF 0595 0595 0595 0.595 0.595 - a 0.595 
Delivery Unit _ — 0.568 0.568 0.568 _ oa, = 





Note: Each piece is subject to both a piece and a pound rate. Automation rates are available only for 
automation-compatible flats (see C820). 


6.0 SPECIAL BULK THIRD-CLASS LETTER-SIZE MINIMUM PER-PIECE 
RATES—PIECES 0.2086 LB. (3.3376 OZ.) OR LESS 





‘Entry Discount: Nonautomation Rates Automation Rates 
yn es ieee Ree ene. 
Basic 


3/5 Carrier T Basic 3 Basic  3Digit  — 5-Digit 
Route W-S | ZIP+4 ZIP+4- Barcoded Barcoded  Barcoded 
None $0 120 $0 107 $0.082 $0.079 ; $0113 $0103 $0 102 $0 097 $0 089 
BMC 0 108 0.095 0.070 0.067! 0161 0.091 0.090 0.085 . 0.077 
SCF 0 102 0.089 0.064 0.061 | 0.095 0.085 0.084 0079 * 0071 
Delivery Unit _— _ 0.059 0.056 | _ _ _ _ 





Note: See C810 for additional weight restrictions for automation rates 
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b 
Third-Ciass Mail R300.7.0 — R300.11.0 by 





7.0 SPECIAL BULK THIRD-CLASS NONLETTER-SIZE MINIMUM PER-PIECE 
RATES—PIECES 0.2086 LB. (3.3376 OZ.) OR LESS 





Entry : Bh, ee Peak tate =f 
Discount Nonautomation Rates Automation Rates 


Basic 3/5 Carrier 125-PC Saturation Basi 35 Basic  3-Digit _3/5-Digit | 
Route w-s w-S ZIP+4 Barcoded Barcoded Barcoded 


None $0170 $0156 $0123 $0.121 $0.116 _ _ $0.144 sere $0 138 
BMC 0.158 0 144 0.111 0.109 0.104 _ - 0.132 —_ 0 126 





SCF 0152 0 138 0.105 0.103 0.098 a — 0.126 — 0 120 
Delivery Unit _ _ 0.100 0.098 0. 093 o _ -- — az 








Note: Each piece ts subject to both a piece and a pound rate. Automation-rates are avaiable only ia 
automation-compatible flats (see C820). 


8.0 SPECIAL BULK THIRD-CLASS PIECE/POUND RATES—-PIECES MORE THAN 
0.2086 LB. (3.3376 OZ.) 


Per so a ee eee ae ’ STO ee San “ie 
Piece/Pound Nonautomation Rates : Automation Rates | 
- Basic 35 Carrier 125-PC Saturation Basic 3/5 Basic 3-Digit 3/5-Digit 
Route w-S W-S ZIP+4 Barcoded SBarcoded Barcoded 


Per Piece Rates $0.073 $0059 $0.026  $0.024 $0.019 ae $0.047 — $0 041 | 
(for alt entry 3 
categories) 








| Per Pound 
Rates (by entry 
discount) 


None . $0. $0.465 ° $0.465 —- = $0.465 
BMC : ' 0.405 0.405 —_ _ 0.405 
1 SCF 0.381 - 0.381 —_ _ 0.381 
{ Delivery L Unit . 0.357 0.357 _ oo - 


wat 


Note: Each pieceis Sebiael to both a piece and a@ pound rate. Automation rates are available only for - 
. automation-compatible flats (see C820). : 








9.0 ANNUAL BULK MAILING FEE 
Per 12-month period -—$85.00. 


10.0 ADDRESS CORRECTION SERVICE FEE 
Manual, per notice issued—$0.50. 
‘Automated; pér notice issued—$0.20. 


11.0 NONSTANDARD SURCHARGE 
Per piece, as applicable by standard—$0.11 
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Fourth-Class Maii R400 — R400.1.0 





R400 Fourth-Class Mail 


1.0 PARCEL POST 


—_——__————_—_——__——_— 





Parcel Post—inter-BMC/ASF ZIP Codes Only, 
Machinable Parcels, No Discount, No Surcharge 
Weight | Zone 
Not Exceeding (pounds) 
2 








w 
a 
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© 
@ 
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For pieces weighing more than 35 pounds, see Exhibit 1.0b. 


inter-BMC/ASF Single-Piece Machinable Parcel Post Rates. 
Exhibit 1.0a 
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a R400.1.0 — R400.1.0 ' Fourth-Class Mail 
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Parcel Post—inter-BMC/ASF ZIP Codes Only, 
Nonmachinable Parcels, Surcharge Included 
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inter-BMC/ASF Single-Piece Nonmachinable Parcel Post Rates 
Exhibit 1.0b 
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Fourth-Ciass Mail R400.1.0 — R400.1.0 S 








[ ~ Parcel Post—Local and intra-BMC/ASF ZIP Codes Only, 
Be Ail Parcels, Discount Already included 
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Exhibit 1.0c 


DMM Issue 48, 01-01-95 





65166 Federal Register / Vol. 59, No. 241 / Friday, Decermber 16, 1994 / Rules and Regulations 








R400.1.0 — R400.1.0 ; Fourth-Class Mail 








Destination Facility ZiP Codes Only 

es All Parcels, Discount Already Included 

7 Zone Weight 

Not Exceeding Not Exceeding | 
(pounds) __, 1&2 (pounds) 
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The rate applicable to each piece in a mailing is the single-piece rate or the destination BMC rate for that:zone for an 
item equal to the average weight per piece for all parcels in the mailing to that zone, rounded up to the next whole 
pound. 
Destination BMC/ASF Parcel Post Rates 
Exhibit 1.0d 
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i) 
Fourth-Class Mail 34 R400.2.0 - R400.3.0 7 im 





2.0 BOUND PRINTED MATTER—SINGLE-PIECE RATES 


| 





Zone : 
Rate Local |7&2/ 3 | 4 5 8 | ik SS Be 


PerPiece | $1.06] $1.41] $1.41! $1.41 | $1.41] $1.41] $1.41 S141 
ate 
(Dollars) : 


~*~ a 0.031 | 0.054 0.075] 0.110' 0.164} 0.220| 0.288} 0.346: 
ate | 














(Dollars) 
A. Base Bound Printed Matter Single-Piece Rate (DoHars) eae. 
Weight = |_ Zone 
Not Exceeding ! 
(pounds) | Local 3. 4 5 
1.11 : 1.52] 1.581 1.66 
a2] 1 156! 163) 1.74| 
1.14 : 1.60; 1.69) 1.82 
115 1.64! 1.74; 1.90 
117) WW 1.67' 1.80] 1.98 
1.18] 1 1.71| 1.85} 2.07 
1.20 a 1.75} 1.91] 2.15 
1.22 1.79} 1.96]; 2.23 
1.25 fs 1.86; 2.07) 2.39 
1.28] 1. 1.94] 2.18] 2.56 
1.31 ‘ 2.01 | 2.29] 2.72 
2 1.34 3 2.09; 2.40; 2.89 ‘ ‘ 
10.0 1.37} 195} 2.16| .251} 3.05] 3.61|] 4.29 
B. Computed Bound Printed Matter Single-Piece Rate (Dollars) _ 















































L 








3.0 BOUND PRINTED MATTER—BULK RATES 





Zone 
Rate Local | 1&2 3 4 5 
Per Piece é 
- Basic 0.530 | 0.700 | 0.700 ‘ 0.700 | 0.700 
-CarRte __| 0.467 | 0.637 | 0.637 | 0.637 | 0.637 
PerPound __, 0.023 / 0.043 | 0.063, 0.099 | 0.152 
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@ 
& R400.4.0 — R400.4.0 Fourth-Class Mail 





4.0 BOUND PRINTED MATTER—BULK RATE COMPUTED POSTAGE AMOUNT WITH 
POSTAGE AFFIXED 





Weight Zone 

Not Exceeding | 
(pounds) 1&2 3 | 4 5 

1.5 $0.765 $0.849 $0.928 

2.0 0.786 0.826 0.898 1.004 

2.5 0.808 0.858 0.948 1.080 

3.0 0.829 0.889 0.997 1.156 

3.5 0.851 0.921 1.047 1.232 

4.0 0.872 0.952 1.096 1.308 

4.5 0.894 0.984 1146 1.384 

5.0 0.915 1.015 1195 1.460 

6.0 0.958 1.078 1.294 1.612 

7.0 1.001 1.141 1.393 1.764 

8.0 1.044 1.204 1.492 1.916 

9.0 1.087 1.267 1.591 2.068 

10.0 1.130 1.330 1.690 2.220 

A. Basic Bulk Bound Printed Matter Rates 












































Weight Zone 
Not Exceeding 
(pounds) Local 1&2 4 5 6 7 8 
0.502 0.702 : 0.786 0.865 0.951 1.053 1140 
0.513 0.723 : 0.835 0.941 1.055 1.191 1.307 
0.525 0.745 3 0.885 1.017 1.160 1.330 1.475 
0.536 0.766 : 0.934 1.093 1.264 1.468 1.642 
0.548 0.788 5 0.984 1.169 1.369 1.607 1.810 
0.559 0.809 i 1.033 1.245 1.473 1.745 1.977 
0.571 0.831 : 1.083 1.321 1.578 1.884 2.145 
0.582 0.852 ‘ 1.132 1.397 1.682 2.022 2.312 
0.605 0.895 1.015 1.231 1.549 1.891 2.299 2.647 
0.628 0.938 1.078 1.330 1.701 2.100 2.576 2.982 
0.651 0.981 1.141 1.429 1.853 2.309 2.853 3.317 
9.0 0.674 1.024 1.204 1.528 2.005 2.518 3.130 3.652 
10.0 0.697 1.067 1.267 1.627 2.157 2.727 3.407 3.987 

B. Carrier Route Bulk Bound Printed Matter Rates 


These amounts are correct for the corresponding weights. Compute postage exactly for items of intermediate weights 
as provided in P012. 
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= 
Fourth-Class Mail R400.5.0 — R400.5.0 a 





5.0 SPECIAL FOURTH-CLASS RATES 





| WeightNot | Level Level WeightNot | __ ' Levet 
Exceeding Single- A B Exceeding Single 
(pounds) | Piece Rate Presort Presort (pounds) | Piece Rate —Presort 


$1.24 $0.70 $1.04 $13.23 , $12.69 

1.74 1.20 1.54 13.54 13.00 

2.24 : 2.04 13.85 |} 13.31 

2.74 2.20 2.54 : 1416 | 13.62 

3.24 , 3.04 14.47 13.93 
| 








3.74 ’ 3.54 14.78 14.24 
4.24 : 4.04 15.09 14.55 
4.55 ; 4.35 15.40 14.86 
4.86 . 4.66 15.71 15.17 
5.17 i 4.97 16.02 15.48 
5.48 : 5.28 16.33 , 15.79 
5.79 ‘ 5.59 - 16.64 16.10 

- 6.10 56 5.90 16.95 16.41 
6.41 : 6.21 17.26 16.72 
6.72 ’ 6.52 17.57 17.03 
7.03 ; 6.83 17.88 17.34 
7.34 6. 7.14 18.19 17.65 
7.65 7.45 18.50 17.96 
7.96 E 7.76 18.81 18.27 
8.27 : 8.07 19.12 18.58 
8.58 . 8.38 19.43 18.89 
8.89 . 8.69 19.74 
9.20 F 9.00 20.05 
9.51 97 9.31 20.36 
9.82 . 9.62 - 20.67 
10.13 ; 9.93 | 20.98 
10.44 10.24 21.29 
10.75 10.55 ~ } 21.60 
11.06 . 10.86 21.91 
11.37 11.17 22.22 
11.68 11.48 22.53 
11.99 11.79 22.84 
12:30 12.10 23.15 
12.61 : 12.41 23.46 

12.72 23.77 
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Bw : : 
Ba R400.6.0 — R400.10.0 Fourth-Class Mail 





6.0 LIBRARY RATES 





"Weight Weight Weight | _ 

Not Single- Not Single- Not | Single-., 
Exceeding Piece Exceedin Piece Exceeding ' Piece 
_ (pounds) .__ Rate (pounds) __ Rate , (pounds) Rate 

I $1.12 2 | feos * a7 $11.58 

1.53 25 7 18 48 11.78 

1.94 26 7.38 49 11.98 

2.35 27 7.58 50 12 18 


| 
| 
abe ieee ee | 51 12.38 
I 
| 





3.17 29 798 52 12.58 
3.58 30 8.18 - gg 12.78 
3.78 31 8.38 54 12.98 
3.98 32 «| 858 55 13 18 
418 33 8.78 56 13.38 
4.38 34 898 | §7 13.58 
4.58 35 9.18 58 13.78 
4.78 36 9.38 59 13.98 
4.98 37 | 9.58 60 14.18 
5.18 38 978 61 14.38 
5.38 39 9.98 62 14.58 
5.58 40 1018 63 14.78 
5.78 41 10.38 64 14.98 
5.98 10.58 65 15.18 
6.18 10:78 66 15.38 


6.58 
6.78 


1118 68 15.78 
11.38 69 15.98 
70 16.18 


42 
43 
6.38 44 ; 10.98 67 -15.58 
45 
46 











SPECIAL FOURTH-CLASS PRESORT MAILING FEE 
Per 12-month period —$85.00. 


ADDRESS CORRECTION SERVICE FEE 
Manual, per notice issued—$0.50. 
Automated, per notice issued——$0.20. 


DESTINATION BMC RATE MAILING FEE 
Per 12-month period —$85.00. 


PICKUP FEE 
Per occurrence —$4.95. 
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fe 
Express Mail R500 — R500.4.0 Be | 


gf 





R500 Express Mail 


1.0 EXPRESS MAIL RATES—ALL SERVICE LEVELS 











Weight 
Over | ‘bay | cust 
iver ustom 
Designed 


c 
3 
a 
a 
— 


Addressee 
$58.65 





~—_ 
OONAMaAwWM=f5 





47.85 
49.00 
- 50.05 
43.45 : 51.20 
44.40 . §2.25 
45.30 55.35 , 53.40 
35 46.30 56.45 54.50 


The 2-pound rate is. charged for matter sent in a “flat rate” envelope provided by the USPS. 


SRARSTSRSSSSRBRSRSS 


32. 
33. 
34. 
35. 
36. 
37: 
38. 
39. 
40. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
50. 
52. 
53. 
54. 
55. 


Qh — 
ooo 











HESLSSISH 
8388ss 


79.05 


IS 
3& 





























2.0 ADDRESS CORRECTION SERVICE FEE 


Manual, per notice issued—$0.50. 
Automated, per notice issued—$0.20. 


PICKUP FEE 
Per occurrence—$4.95. 


DELIVERY STOPS 
Custom Designed Service only, each—$4.95. 
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Services R900 — AR900.5.0 





R900 Services 


1.0 ADDRESS SEQUENCING SERVICES 
Per card included by the mailer and that was removed by the USPS for an incorrect or 
undeliverable address—$0.17. 


BUSINESS REPLY MAIL (BRM) 

BRM permit fee, per 12-month period—$85.00. 

BRM accounting fee, per 12-month period —$205.00. 

Per-piece postage, in addition to single-piece rate First-Class postage: 





With business reply mail advance deposit account 
Regular $0.10 
BRMAS : 0.02 
Without business reply mail advance 
deposit account 











CALLER SERVICE 


Reserved number, per postal calendar year, each——$30.00. 
Service fees are: 





Category Fee (Per Semiannual Period) 


1A : $250.00 
1B bods . 240.00 
1c : 











CERTIFICATE OF MAILING 
For individual article listing, per article—$0.55. 
For additional copies of Form 3817 or mailing bill, per page—$0.55. 


For firm mailing books, per article listed —$0.20. 
Bulk quantities are: 





Up to1,000 pieces (1 certificate for total number) $2.75 
Each additional 1,000 pieces or fraction thereof 0.35 
Duplicate copy 











CERTIFIED MAIL 
Fee per item—$1.10. 
Verified delivery receipt, each—$6.60. 
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Ld 
Aa R900.6.0 — R900.9.0 





6.0 COLLECT ON DELIVERY (COD) 





Amount to be collected ‘ CoD 
or insurance coverage desired’ Fee 


$ 0.01 to$ 50 a $3.50 
50.01 to 106 d 4.50 
100.01 to 200 foresees 5.50 
200.01 to 300 : 6.50 
300.01 to 400 7.50 
400.01 to 500 : 8.50 
500.01 to 600 9.50 | 


Restricted delivery 2.75 
Notice of nondelivery olgutpe) ca msle-p gin 2.80 
Alteration of COD charges or designation 

of new addressee 2.86 
Registered COD : 3.50 | 


1 For Express Mail COD shipments, the fee charged is based 
on the amount to be collected. Express Mail insurance | 
automatically covers up to $500 merchandise insurance |f 
the amount to be collected for an Express Mail COD | 
shipment is between $500 and $600, the maximum COD fee 
($9.50) must be paid. y 

















INSURED MAIL 
Fees, for amount of insurance liability shown: 





Liability Fee | 
$0.01 to $50 $0.75 
50.01 to100 1.60 
100.01 to 200 ; 2.50 
200.01 to 300 3.48 
300.01 to 400 4.30 
400.01 to 500 5.20 
500.01 to 600 ; 6.10 
Maximum liability for insured mail!—S$600.00. 








8.0 MAILING LIST SERVICES 


Occupant List For correction of name and address or occupant lists, per name on the list—$0.17 
8.1 Minimum per list-—$5.50. 


Sortation of For sortation of mailing lists on cards by 5-digit ZIP Code, per 1,000 addresses or 


Cards fraction—$60.00. 
8.2 


- 
Election For address changes furnished to election boards and voter registration commissions, 
Boards per Form 3575—$0.17. 
8.3 
9.0 MERCHANDISE RETURN 
Fee, per 12-month period —$85.00. 
Charge, per item returned—$0.30. 
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»> 
R900.10.0 — R900.14.0 B 





Applicability 
10.2 
11.0 


Military 
11.1 


Domestic 
11.2 


Inquiry Fee 
11.3 


12.0 


METER SERVICE 


Fees for on-site meter setting or examination: 


f qT Ly 





: Each | Each meter 
| First | Additional checked in or 
Meter Meter | out of service 
1 
Scheduled $27 50 
| basis | 


+ 
|Unscheduled , 3100 325 7.50 
| basis | | 





$3.25 $7.50 














The fees apply to meters set or examined at a customer's place of business 
or at a meter manufacturer's offices. The surcharge must be paid in addition to the 
on-site fee. 


MONEY ORDERS 


Postal military money order (issued by military facilities authorized by the Department of 
Defense), each—$0.30. 


Domestic money order (issued at other post offices, including those with branches or 
stations on military installations), each—$0.85. 


Inquiry fee (includes the issuance of a copy of a paid money order)—-$2.75. 


PARCEL AIRLIFT 
Fees, in addition to the reguiar surface rate of postage, are: 





| Weight Fee ! 
' 

Not more than 2 pounds $ 0.40 
Over 2 but not more than 3 pounds 0.75 
Over 3 but not more than 4 pounds 415 
| Over 4 pounds 1.55 


j 





PERMIT IMPRINTS 
The application fee for a permit imprint—$85.00. 


POST OFFICE BOXES 


Fee per key issued—$1.00. 
Box rental: 





Box Size 4 2 3 4 
Per Semiannual Period 

Group 1A $24.00 $37.00 , $64.00 $105.00 

Group 1B 22.00 33.00 56.00 95.00 

Group 1C 20.00 29.00 52.00 86:00 

Group 2 _ _ 12.00 17.50 
Per Annual Period 

Group 2 8.00 13.00 — 

Group 3 2.00 2.00 2.00 
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fog ° 
e& R900.15.0 — R900.20.0 Services 





15.0 REGISTERED MAIL 

if a mailer has commercial insurance and desires postal insurance only for the amount 
of the deductible, charge the amount in column A corresponding to the amount of postal 
insurance desired and an additional handling fee of $0.45 for each $1,000 or fraction of 
the remaining value of the item. The mailer must declare the full value of the article at 
the time of mailing. (Example: A commercially insured item with a declared value of 

$5,000 and a deductible of $500 is charged $7.65, i.e., $5.40 for the fee from column A 
for a $500 item with postal insurance, plus a handling charge of $2.25 (5 x $0.45).) See 
Exhibit 15.0. 


16.0 RESTRICTED DELIVERY — 
Fee, per item, in addition to postage and other fees—$2.75. 


17.0 RETURN RECEIPT 





Requested at Time of Mailing 

Showingto whom (signature) and date delivered 

Showing to whom (signature), date,and ~ 
addressee’s address % 


Requested After Mailing 
Showing to whom (signature) and date delivered 











18.0 RETURN RECEIPT FOR MERCHANDISE 





Showing to whom (signature) and date delivered $1 20 | 
Showing to whom (signature), date, and | 
addressee’s address peg pace 1.65 








19.0 SPECIAL DELIVERY 
Fees, in addition to postage, are: 





Over 2 Ib. but | 
2 Ib. notover10 | Overi10 
Class of Mail or jess ib. | Ib. 
First-Class and ' ! 
' Priority Mail $9.95 $10.35 | $1115 
| Other Classes 10.45 11.25 12.10 

















20.0 SPECIAL HANDLING 
Fees, in addition to postage, are: 





{ Weight 


| Not more than 10 pounds 
| More than 10 pounds 
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R900.20.0 — R900.20.0 








Fees (in addition to postage) 





VALUE 


(For articles with commercial insurance with a 
deductible amount, see R900.15.0.) 


For articles with 
postal insurance 
COLUMN A 


For articles without 
postal insurance 
COLU 





$0.00 to $100 

$160.01 to $500 

$500.01 to $1,000 

$1,000.01 to $2,006 

$2,000.01 to $3,000 

$3,000.01 to $4,000 

$4,000.01 to $5,000 

$5,000.01 to $6,000 

$6,000.01 to $7,000 

$7,000.01 to $8,000 

$8,000.01 to $9,000 

$9,000.01 to $10,000 

$10,000.01 to $11,000 

$11,000.01 to $12,000 

$12,000.01 to $13,000 

$13,000.01 to $14,000 

$14,000.01 to $15,000 

$15,000.01 to $16,000 

$16,000.01 to $17,000 

$17,000.01 to $18,000 

$18,000.01 to $19,000 

$19,000.01 to $20,000 

$20,000.01 to $21,000 

$21,000.01 to $22,000 

$22,000.01 to $23,000 

$23,000.01 to $24,000 

$24,000.01 to $25,000 =e 
Fees for articles valued over $25,000 are for handling only. $25,000 is 
the maximum amount of insurance coverage available. 
$25,000.01 to $1,000,600 


$4.95 
5.40 
5.85 
6.30 
6.75 
7.20 
7.65 
8.10 
8.55 
9.00 
9.45 
9.90 
10.35 
10.80 
11.25 
11.70 
12.15 
12.60 
13.05 
13.50 
13.95 
14.40 
14.85 
15.30 
15.75 
16.20 
16.65 


$16.65 plus handling 
charge of $0.45 per 
$1,000 or fraction over 
first $25,000. 


$455.40 plus handling 
charge of $0.45 per 
$1,000 or fraction over 
first $1,000,000. 


Additional charges may 
be made based on 
considerations of 
weight, space, and 
value. 





$1,000,000.01 to $15,000,000 


Over $15,000,000 








$4.85 
5.20 
5.55 
5.98 
6.25 
6.60 
6.95 
7.30 
7.65 
8.00 
8.35 
8.70 
9.05 . 
9.40 
9.75 
10.16 
10.45 
10.80 
1115 
11.50 
11.85 
12.20 
12.55 
12.90 
13.25 
13.60 
13.95 


$13.95 plus handling 
charge of $0.35 per 
$1,000 or fraction over 
first $25,000. 

$355.20 plus handling 
charge of $0.35 per 


first $1,000,000. 





$1,000 or fraction over | 





Additional Services 
COD COLLECTION CHARGE (maximum amount collectible, $600) 
RESTRICTED DELIVERY 
RETURN RECEIPTS: 
Requested at time of mailing: 

Showing to whom (signature) and date delivered 

Showing to whom (signature), date, and address where delivered 
Requested after mailing: 

Showing to whom (signature) and date delivered 


Extra Fee 
$3.50 
2.75 








Registry Fees 
Exhibit 15.0 


DMM issue 48, 01-1-0F 
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United States Postal Service 
Statement of Mailing Second-Class 
Special and Classroom Rates 





CHECK AS APPLICABLE 
O Special Rate 

CJ Classroom Rate . ; 
0 inci First-Class Enclosed in excess of the 10% allowance are not mailabie at second- 


* Requester publications, and ail commingled nonsubscriber 
copies in excess of the 10% allowance, must pay regular rates 
and use Form 3541-R. Noncommingled nonsubscriber copies 


ciass rates. 





Name of Publication or News Agent 


Publication No. Edition Code/Key Processing Category 


D Letters (DMM C050) 





Mailers Name, Address (incl. ZiP Code), and.Tel. No. | Entry Post Office Name, State, and ZIP+4 


CTAS Customer Ref. ID Finance Number 








O Flats (DMM C050) 


Date of issue 1G Automation- 


Frequency of issue 





Date of Mailing Sequenced Statement 


o , 
No. (Required) Machinable Parcels 


{DMM C050) 
O Irregular (DMM C050) 














Complete ONE of the Boxes Below 





Complete this section if this statement is for ONE ISSUE or EDITION 





Average Weight per Copy for the issue (DMM P013) 
Ibs 


Complete this section when this statement is for ALL ISSUES of a calendar month. 
Enter total pounds either in items 1 through 9, or in item 11, as appropriate, and in item 
12. To compute per-piece charges, multiply the number of addressed pieces per issue 
by the number of issues and put the result in items 16 through 27 as appropriate. 





(Round off to 4 decimal places if necessary) 


Number of Issues This Month | Percent of Adv. in Total Month's Issue % 





Percent of Advertising in This ssue % 





Post Office Computed Average of Combined Weight per Copy 








Weight of One Sheet (DMM P200) bs 


(Round off to 6 decimal places if necessary) 











_ . {Round off to 4 decimal places if necessary} 


Combined Weight of 
‘One Copy From Each issue 





ibs. 








Zone kr ag Total Copies 
1.Del. Unit 

2. SCF 

32. 1&2 


4 3 


c 
= 
& 
= 
na 
° 
2 


9. 
10. Subtotals 


11 KEY RATE Computation (if used, do not 


complete items 1-9; see DMM P200) Total Adv. ibs. 


Pound Rate 


Advertising 


Total Pounds Sounds 


Postage 





12. Nonadvertising Pounds (Total ibs.- Adv. Ibs.) 
Lines 14 and 15 are reserved. 
Level Description 
(See DMM E230-£240 as applicable) 
Presorted | Not ZIP+4/Barcoded 
_.»| Under |Z1P+4 Letters 
"Basic” DMM: 
Presort Letters 
(m200 
Not ZIP+4/Barcoded 
Oms20 ZiP+4 Letters 
Presort Letters 
pkg- ~~ 
based | Not ZiP+4/Barcoded 
ZiP+4 Letters 


[m8 10 | Barcoded 


addressed 


Letters 


Piece Rate 





ai Del. Unit zone rate 
31 No. of Addr. Pcs. {not copies) entered at SCF zone rate 
32. Total Piece-Rate Discount (29 + 30 + 31) 


PS Form 1-N, January 1995 


x Neo. of Qual Pes. (Line 28)x $0.00042 (Spac.} OR $0:00035 (CA) = 


x $0.006 = 
x $0.004 (Spec.) OR $0.003 = 


Totat Piece-Rate 33. 
1 + to side 2, line 35 


Go to Reverse of Form 
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In-County and “Requester publications, and all commingled nonsubscriber copies in 
Forei gn Rates excess of the 10% limit are not eligible for in-county rates. 

















Total Postage From Side One (Line 34) > | 35. 


* In-County 
* Subscriber Copies |* Nonsubscriber Total Copies Total Pounds Rate Postage 





36. Delivery Unit ; $ 
Entry . $0.111 


All Other Entry $0.121 


Pound Rate 


Total Pound Rate 
Description Number of No. of Qualifying 
(See DMM E230 — E240 as applicable) Copies Addressed Pieces 
39. Not ZIP+4/Barcoded $.079 
40. "Basic" ZIP+4 Letters .079 
Presort Letters .079 
41 Barcoded 
Flats 079 
42. Not ZIP+4/Barcoded .079 
43 . ZIP+4 Letters 075 
Letters .075 
Flats .064 
45. Not ZIP+4/Barcoded .079 
46. JS ‘s-Digit ZIP+4 a os - 
47 Barcoded 
Flats .064 
48. K1 Carrier Route 041 
49. K2 125-pc. W/S .036 
50. K3 Saturation W/S .034 
Subtotal (lines 39-50) 
52. Number of Addressed Pieces (not copies) entered at Delivery Unit Zone rate _____ sx $0.003 = 
Total Piece-Rate 


Foreign (IMM 242.2) 


. Weight per Copy (Canada) 55. Weight per Copy (Other Countnes) 
we 

(include ail eee Ibs. (Include all sca Ibs. 
wrappings) (Round off to 4 decimal places if necessary) wrappings) (Round off to 4 decimal places if necessary) 


Nonsubscriber/ 
Nonrequester Total Copies Rate Postage 
Copies 


Rate 


44 Barcoded 


Addition to the Pound Rate 


© 
eal 
© 
ce 
® 
© 
= 
a 














Subscriber/ 


Rate Category Requester Copies 





56. Canada 
57 Other Countries 











Total Foreign Postage ‘—B>/58. 


Total Postage 
(from Form 3541-R, 
line 34) 





59. Additional. postage for commingled non- 
subscriber copies in excess of the 10% limit. Total Copies 
(Compute on side 1 of a separate 3541-R if (from line 10) 
necessary; carry forward from that form the 
entnes indicated here; attach that form to 
this form.) 

Sequenced statement number of attached 
form 


Total Addressed 
Pieces @ 
(fram line 28) 


Total Pounds 
(from line 10) 





























Total Postage (Add items 35, 38, 53, 58, and 60) p|°' 


The submission of a false, fictitious, or fraudulent statement In addition, a civil penalty of up to $5,000 and an 
may result in imprisonment of up to 5 years and a fine of additional assessment of twice the amount falsely claimed 
up to $10,000 (18 USC 1001). may be imposed (31 USC 3802). 


| hereby certify that ail information furnished on this form is accurate and truthful, that this mailing meets all applicable CASS/MASS standards 
for address and barcode accuracy, and that the material presented qualifies for the rates of postage claimed. 


62a. Printed Name and Signature of Mailer 62b. Printed Name and Telephone Number 63. Computed by (USPS; Signature Required) }64. Date (USPS 
of Publisher (if not same as mailer) Round Stamp} 























PS Form 3541-N, January 1995 (Reverse) 


. 
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United States Postal Service ry ape tong : publications, and all commingled nonsubscriber 


one copies in of the 10% allowance, t reguiar 
Statement of Mailing Second-Class - ben ns eS Noncommingled b Uester copies inexcess 
Regular and Science-of-Agriculture Rates|p incidersa First-Ciass Enclosed Of the 10% allowance are not mailable at second-class rates. 


Name of Publication or News Agent Publication No. Edition Code/Key Processing Category 

OC Letters (DMM C050) 

‘ ow 0D Flats (DMM C050) 

Mailer’s Name, Address (inci. Z/P Code), and Tel. No. | Entry Post Office Name, State, and ZIP +4 Date of issue Frequency of issue CO Automation- 

Compatible Flats 
DMM C820) 

Date of Mailing Sequenced > wea oO eee oe 

No. (Required; (DMM C050) 

CTAS Customer Ref. ID Finance Number O Irregular (DMM C050) 


Complete ONE of the Boxes Below 


Complete this section if this statement is for ONE {SSUE or EDITION Complete this section when this statement is for ALL ISSUES of a calendar month. 
Enter total pounds either in items 1 through 9, or in item 11, as appropriate, and in item 
Average Weight per Copy for the issue (DMM P013) 12. To compute per-piece charges, multiply the number of addressed pieces per issue 
a by the number of issues and put the resuit in items 16 through 27 as appropriate. 


(Round off to 4 decimal places if necessary) Number of !ssues This Month | Percent of Adv. in Total Month's issue % 
Percent of Advertising in This issue % Weight of One Sheet (DMM P200) eats et tbs. 
Post Office Computed arenes. ot osemped welche per Copy (Round off to 6 decimal places it necessary) 
Combined Weight of 
“(Round off to 4 decimal places necessary) | | COPY From Each Issue pee Ibs. 



















































































Subscriber/Re- Total: Total | Advertising Rate 
quester Copies | w/in 10% Limit | Over 10% Com.| Copies Pounds Pounds | Regular | Sci/Ag. 


$.180 | $.135 
191 143 
212 159 


lb. or 


10. Subtotals 


11 KEY RATE Computation (if used, do not 
complete items 1-9; see DMM P200) Total Adv. Ibs. x Key Rate 


12. Nonadvertising Pounds (Total ibs. - Adv. ibs.) 
Lines 14 and 15 are reserved. Total Pound-Rate - 


Number Number Qualified 
Under DMM M820] M810 ot Copies Addressed Pieces 


16 Not ZiP+4/Barcoded 
17 ine ZIP+4 Letters 





(3) 
- 
© 
c 
G 
c 
3 
° 
a. 


Level Rate Postage 


Letters 
Fiats 
19 Not ZIP+4/Barcoded 
20 *3-Digit" ZIP+4 Letters 
Presort Letters 
21 - Barcoded 
Flats 
22 Not ZIP+4/Barcoded 
23 *5-Digit” ZIP+4 Letters 


BS Presort Letters 
24 Barcoded 
Flats 


18 Barcoded 


addressed 


25. C1 Carrier Route 

oo: G2 125-pc. W/S 

27 C3 Saturation W/S 

28. Subtotals 

29. Nonadv. Percentage (100-Adv. %)o CX | «$0.00057 x No. of Quai. Pcs. (Line 28)= 
. No. of Addr Pcs. (not copies) entered at Del. Unit zone rate. sss x: «$0.016 = 


Piece Rate 


No. of Addr. Pcs. (not copies) entered at SCF zone rate... .§.« $0.01 = 
. Total Piece Rate Discount (29 + 30 + 31} 
Total Piece-Rate Postage (28-32) 33. 
— side 1 (13 + 33) — Carry to side 2, line 35 34 
PS Form 3541-R, January 1995 Go to Reverse of This Form 
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in-County and *Requester publications, and alt commingled nonsubscriber copies in 
Foreign Rates + excess of the 10% limit, are not eligible for in-county rates. 

















Total Postage From Side One (Line 34) —P> |s5. 


- *In-County 
* Subscriber Copies {* Nonsubscriber Tota! Copies Rate Postage 





$0.111 


$0.121 


Pound Rate 


Pound-Rate 


- Description No. of Qualifying Rate 
{See DMM E230 ~ E240 as applicable) 


bad 


3] 8] 3]3}3) 33) 3/2 


“Basic” 


=] 
a 


8] 8) 2/818): 


2 
8 
a 
a 
s 
2 
¢ 
Ss 
= 
3 
< 
2 
o 
c 
a 


Unit Zone rate x $6.003 = 
Total Piece-Rate 
Foreign (IMM 242.2) 

54. Weight per Copy (Canaca) 55. Weight per Copy (Other countries) 
(inctude at pera os, (Include alt sedcaii Ibs, 
wrappings) (Round off to 4 decimhai places if necessary} wrappings) ~ (Round off to 4 decimal pidces if necessary} 

Subscriber! Nonsubscribes/ 


Rate Category Requester Copies Nonrequester Soni Total Copies Rate Postage 

















56. Canada 
57 Other Countries 











Total Foreic 





59. Additional postage for commingied _non- 

subscriber copies in excess of the 10% limit. Total Copies Tota! oe Total Pounds 
(Compistte on side 1 of a separate Form (from line 16) jeces (from line 10) 
3541-R if necessary; carry forward from that (from line 28) 
form tha entries indicated here; attach that 
form to this form.) 

Sequenced statement number of attached 
form 





























Total Postage (Add items 35, 38, 53, 58, and 60) p|* 


The submission of a false, fictitious, or frauduient statement In addition, a civil penalty of up to $5,000 and an 
may result in imprisonment of up to 5 years and a fine of additional assessment of twice the amount falsely claimed 
up to $10,000 (18 USC 1001). may be imposed (31 USC 3802). 


i hereby certify that ali information furnished on this form is accurate and truthful, that this mailing meets ail applicable CASS/MASS standards 
for address and barcode accuracy, and-that the material presented qualifies for the rates of postage claimed. 


62a. Panted Name and Signature of Mailer 62b. Pnnted Name and Telephone Number 63. Computed by (USPS; Signature Required). | 84. Date (USPS. 
of Publisher (if not same as mailer) ea er ee o> 4 Round Stamp) 























PS Form 3541-R, January 1995 (Reverse) 
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United States Postal Service ‘Method of Payment 
Statement of Mailing With Meter or Precanceled ae Affixed First-Class Mail | 1 Meter Postage 
(For Priority Mail Use Form 3605-PC) C) Precanceled Stamps 


MAILER: Complete all items by typewriter, pen, or indelible pencil. Use Form 3606 if you need a receipt. 
Post Office of Mailing Date Processing Category USPS Authorized Mailing ID Code(s) 


CO Letters (DMM C050) 
Permit No Mailing Statement Seq. No. | Fiats (DMM C050) 


O Automation-Compatibie Fiats 
Permit Holder's Telephone Number Receipt No. (DMM C820) 

Name & Address 
(include ZIP Code) O Irregular Parcels (DMM C050)] 


No. Sacks \ No. Pallets No. Other 






































Weight of a 
Single Piece 
Total Pieces in Mailing Total Weight of Mailing Barcoded Flats Sacking Based On (DMM M823) 
0 125 pes. D 15 ibs. 
Name & Address of Individual or Organization for Which Name and Address of Mailing Agent Check All That Apply 

Mailing Is Prepared (/f other than the permit holder) (If other than the permit holder) Ci Centralized Postage Payment 

O Plant Loaded to 

(CO DMM D072 Drop Shipment to 

0 BMAU Entry at 

OOrig. 0 Dest. A/ 0 ZIP 

0 Orig. 1) Dest. SCF 3D ZIP 

0 Orig. 0 Dest. ADC 











Mailer’s information 








For mailings of automation-compatible letter-size pieces (see DMM C810), other than cards, go to Part A $ 
Part A on the reverse of this form. a 





For mailings of non~automation-compatible letter-size pieces (see DMM C050), other than cards, weighing Part B 
.6875 Ib. (11 ounces) or less, go to Part B on the reverse of this form a 





For mailings of non—letter-size pieces (see DMM C050), other than cards, or of automation- “ PatC 
‘compatible flats (see DMM C050), weighing .6875 ib. (11 ounces) or tess, go to Part C on the reverse a 
of this form. 





® For mailings of postal cards and postcards (see DMM E100), go to Part D on the reverse of this form. Part D 





$ 

$ 

$ 

[J Additional Postage Payment (State reasons) Special Service (Specify) No. Pieces - ocr Per 6° 5 
$ 

$ 
$ 


Total Postage —B> 











© 
S 
= 
© 
ae 

7 
2 
S 
i) 
© 
© 
fo.) 
£ 
@ 
° 
a. 





Postage Affixed at (Check One) (DMM P100) = 
ClCorrect Rate [1] Lowest Rate (Affix bal. to this form) _[] Neither _ps.x$_. _ =Less Total Affixed Sa eel 











Net Postage Due —B> 





*The signature of a mailer certifies that it will be liable for and agrees to pay, subject to appeals prescribed by postal laws and regulations, any 
revenue deficiencies assessed on this mailing. (If this form is signed by an agent, the agent certifies that it is authorized to sign this statement, 
that the certification binds the agent and the mailer, and both the mailer and the agent will be liable for and agree to pay any deficiencies.) 





The submission of a false, fictitious, or fraudulent statement may result in imprisonment of up to 5 years and a fine of up to $10,000 (18 USC 1001). In addition, a civil 
penaity of up to $5,000 and an additional assessment of twice the amount faisety claimed may be imposed (31 USC 3802). 





hereby certify that all information furnished on this form is accurate and truthful, that this mailing meets all applicable CASS/MASS 
standards for address and barcode accuracy, ard that the material presented qualifies for the rates of postage claimed. 


* Signature of Permit Holder or Agent (Both principal and agent are liable for any postage deficiency incurred.) Telephone Number 


Certification 











Single-Plece Weight Sate Are the figures at left adjusted from mailer's entries? © © [] Yes [_] No 
3 it “Yea," Reason 











Check One FE Date Mailer Notified SOS Contact ~ | By (initials) 
o Verification oO Presort Verification ; pe ¢ 
Not Scheduled Pertormed as Scheduled} 
{ CERTIFY that this mailing has been. inspected concerning: os eligibifity rs the rate of postage claimed; (2) proper | Round Stamp (Required) 
preparation (and presort where required); (3) proper SMITE the statement of mailing; and (4) payment of the required 
annual fee. i ? : 
Signature of Weigher re i eK f agit: 2 ; Time AM 
PS Form 3600-PC, January 1995 Financial Document — Forward to Finance Office 











‘USPS Use Only. 
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Form 3600-PC — First-Class Other Than Priority Mail — Postage Affixed 


* Show actual amount due 
for each piece. Show totat 





affixed and balance due on 





Postage Computation frorit. 





Presort / 
Automation 'Net Count 


* Charge 
Discounts Rate (Pcs) 


Presort / ‘ 
Automation ‘Net Count 


* Charge 
Discounts - Rate (Pcs) 





Automation-Compatible Letter (DMM C810) 


Barcoded 
(5-Digit) 





Barcoded 
(3-Digit) 





ZiP+4 Presort 





Nonpresorted Z1P+4 





Carrier Route 





Presorted First-Class 





Single-Piece Rate 





3} Non—Automation-Compatibie Letter .6875 Ib. (77 oz.) or less 


Carrier Route pes: =$ 





Presorted First-Class pcs. = $ 








Single-Piece Rate 


Nonstandard Surcharge 
(If applicable) 
Presort First-Ciass 
and Carrier Route 


Single-Piece Rate 





Totai — Part A (Carry to front of form) $ 


Total — Part B (Carry to front of form) 





Check One: 0 Automation-Compatible Fiat (DMM C050) 
0) Other Nonletter — .6875 ib. (77 oz) or less 


ZIP+4 Barcoded * 
(3/5-Digit) 





Z'P+4 Barcoded ° 
(Nonpresorted) 


Cartier Route 





Presorted First-Class 





Single-Piece Rate 





Nonstandard Surcharge 
(If applicable) 
3/5-Digit ZiIP+4 Barcoded, 
Presorted First-Class, 
and Carrier Route 


Nonpresorted 


Z!IP+4 Barcoded 
and Single-Piece Rate 


* Available oniy for Automation-Compatible Fiats (DMM C&20) 


J Postal Cards and Postcards 


Barcoded * 
(5-Digit) 


Barcoded ° 
(3-Digit) 


Barcoded * 
(Nonpresorted) 


ZIP+4 Presort * 
Nonpresorted ZiP+4 ° 
Carrier Route 
Presorted First-Ciass 
Single-Piece Rate 
Nonstandard Surcharge 
(If applicable} 
Presorted First-Class 
and Carrier Route 


Singie-Piece Rate 





Totai — Part C (Carry to front of form) 





* Available onty for Automation-Compatibie Cards (DMM C820) 


Total — Part D (Carry to front of form) 





PS Forn 3600-PC, January 1995 (Reverse) 
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United States Postal Service 

Statement of Mailing With Permit Imprints First-Class Mail 

(For Priority Mail, Use Form 3605-R) 

MAILER: Complete ali items by typewriter, pen, or indeiible pencil. Use Form 3606 if you need a receipt. 

Post Office of Mailing Date Ptocessing Category USPS Authonzed Mailing ID Code(s) 


- O Letters (DMM CO50) 
Permit No Federal Agency Cost Code Mailing Statement Seq. No. OFiats (DMM C050} 











: CG Automation-Compatible Flats 
Permit Holder's Telephone Number Receipt No. (DMM C820) 

Name & Address 
(Include ZIP Code) CO rreguiar Parcels (DiMM C050) 


No. Sacks . No. Pailets 




















Weight of a 
Single Piece 
Total Pieces in Mailing Total Weight of Mailing Barcoded Flats Sacking Based On (DMM 623) 
CTAS Cust. Ret ID O 125 pes. O 15 tbs. 


Name & Address of Individual or Organization for Which Name and Address of Mailing Agent Check All That Apply 
Mailing Is Prepared (/f other than the permit holder) (if other than the permit holder) 














Mailer’s Information 


C) Centralized Postage Payment 
(Plant Loaded at 

(1) BMAU Entry at 

Orig. [J Dest. A/O ZIP 

(J Orig. [j Dest. SCF 3D ZIP 
(1 Orig. (Dest. ADC 








For mailings of automation-compatible letter-size pieces (see DMM C810). other than cards, go to 
Part A on the reverse of this form. PartA $ 





For mailings of non—automation-compatible letter-size pieces (see DMM C050), other than cards, weighing 
6875 Ib. (11 ounces) or less, go to Part B on the reverse of this form. Part B 





For mailings of nonfetter-size pieces (see DMM C050), other than cards, or of automation- P 
compatible fiats (see DMM C050), weighing .6875 Ib. (11 ounces) or less, go to Part C on the reverse art C 
of this form. 








- migabcemmauaser 


O Additiona! Postage Payment (State reasons) C1 Special Service (Specify) 








Postage Computation 





$ 
$ 
® For mailings of postat cards and pastcards (see DMM E100), go to Part D on the reverse of this form. PatD | $% 
$ 
$ 








Total Postage | a 





“The signature of a mailer certifies that it will be liable for and agrees to pay, subject to appeals prescribed by postal laws and 
regulations, any revenue deficiencies assessed on this mailing. (If this form is signed by an agent, the agent certifies that it is 
authorized to sign this statement, that the certification binds the agent and the mailer, and both the mailer and the agent will be 
liable for and agree to pay any deficiencies.) 





The submission of a false, fictitious, or fraudulent statement may resuit in imprisonment of up to 5 years 2nd a fine of up to $10,000 (18 USC 1001). In addition, a civil 
penaity of up to $5,000 and an additional assessment of twice the amount falsely claimed may be imposed (31 USC 3802). 


| hereby certify that all information furnished on this form is accurate and truthful, that this mailing meets all applicable CASS/MASS 
standards for address and barcode accuracy, and that the material presented qualifies for the rates of = claimed. 


“Signature of Permit Holder or Agent (Both principal and agent are liable for any postage deficiency incurred) Telephone Number 





Certification 











Single-Piece Weight : Sek aM 2: RS 0 Yes 0 No 
if “Yes,” Reason 








Total Pieces 








Total Postage 

Check One oh Dasiioriaiied= Contact ~TBy (initials 

” oO Verification a Presort Verification 3 : By ( ) 

Not Scheduled Performed as Scheduled! 

| CERTIFY that thie mailing has been inepected concerning: (1) eligibllly for the rate of postage claimed (2) proper | Round Stamp (Required) 

preparation (and presort where required); (3) | proper erste statement of mailing; and 2 ame ae 
annual fee. 


Signature of Weigher : ‘| Time AM 














USPS Use Only 

















PS Form 3600-R, January 1995 Financial Document — Forward to Finance Office 
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Form 3600-R — First-Class Other Than Priority Mail — Permit Imprint 





Postage Computation 





Presort / 
Automation Net Count 


Discounts Rate (Pcs) Charge 


Presort / 
Automation 
Discounts 


Net Count 
Rate (Pcs) Charge 





Automation-Compatible Letter (OMM C810) 


Barcoded 
_(5-Digit) 





Barcoded 
(3-Digit) 





ZIP+4 Presort 





Nonpresorted ZIP+4 





Carrier Route 





Presorted First-Class 





Single-Piece Rate 





2, Nan—Anrt: +i. , 
2 wr 





patible Letter .6875 Ib. (11 oz.) or less 


~ 


Carrier Route pes. =$ 





Presorted First-Class pcs. =$ 





Single-Piece Rate pes. =$ 





Nonstandard Surcharge 
(If Applicable) 
Presort First-Class 
and Carrier Route 


Single-Piece Rate 





Total — Part A (Carry to front of form) $ 





Check One: L] Automation-Compatible Flat (DMM C050) 
(0 Other Noniletter — .6875 Ib. (11 oz.) or less 


ZIP+4 Barcoded * 
(3/5-Digit) 





ZIP+4 Barcoded * 
(Nonpresorted) 





Carrier Route 





Presorted First-Ciass 





Single-Piece Rate 





Nonstandard Surcharge 
(if Applicable) 
3/5-Digit ZIP+4 Barcoded, 
Presorted First-Class, 
and Carrier Route 


Nonpresorted 


ZIP+4 Barcoded 
and Single-Piece Rate 


* Available only for Autornation-Compatible Flats (DMM C820) | 


—_______ | _ Total — Part B (Carry to front of form) 
Postal Cards and Postcards 


ZIP+4 Barcoded * 
(5-Digit) 


ZIP+4 Barcoded * 
(3-Digit) 


ZIP+4 Barcoded * 
(Nonpresorted) 


ZIP+4 Presort * 
Nonpresorted ZIP+4 * 
Carrier Route 
Presorted First-Class 
Single-Piece Rate 
Nonstandard Surcharge 
(If Applicable) 
Presorted First-Class 


and Carrier Route 


Single-Piece Rate 


* Available only for Automation-Compatible Cards (DMM C820) 





Total — Part C (Carry to front of form) 


Total — Part D (Carry to front of form) 
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United States Postal Service 
Statement of Mailing With Permit Imprints 
Third-Class Mail (Nonprofit Rates Only) 





MAILER: Complete all items by typewriter, pen, or indelible pencil. Prepare in duplicate if you need a receipt. 





Post Office of Mailing 


Date Processing Category 


O)Letters (DMM C050} 
DO Flats (DMM C050) 





Permit No. 


Mailing Statement Seq. No. | [ Automation-Compatible Flats 


(DMM.C8&20) 
M Parcels 





Permit Holder's 
Name & Address 
(inctude ZIP Code) 


Telephone Number 





Receipt No. (DMM C050} 


O imeguiar Parcels (DMM C050) 
C. Outside Parcels (DMM C050) 





Auth. to use nonprofit rates? 
(DMM E370)" 
OJ Yes CI No 


CTAS Cust. Ref. ID 


No. Sacks 








No. Other 





Weight of a 
Single Piece 


USPS Authonzed Mailing ID Code(s) 








Total Pieces in Mailing Total Weight of Mailing 





Sacking Based On (DMM M300) 


Doi25pes. GCists. Ceoth 





Mailer’s Information 


Name & Address of Individual or Organization for 
Which Mailing is Prepared 
(If other than the permit holder) 


Name and Address of Mailing Agent* 
(If other than the permit holder) 


Check All That Apply 


0) Centralized Postage Payment 


Plant Loaded at 

© Plant-Verified Drop Shipment to 
O Entered at 

Oorig. Dest. A/ 0 ZIP 

O orig. 0 Dest. SCF 3D ZIP 

O Orig. CO Dest. BC 


PatA | $ 


Authorized to use nonprofit rates? (DMM E370)* 
0 Yes 01 No 


® For bulk mailings of automation-compatible letter-size pieces (see DMM C810), go to 
Part A on the reverse of this form. 


® For bulk mailings of non-automation compatible letter-size pieces (see DMM C050) Postage 
weighing .2086 Ib. (3.3376 oz.) or less, go to Part B on the reverse of this form. (From 


8 For bulk mailings of noniletter-size pieces (see DMM C050) weighing .2086 Ib. Reverse 
(3.3376 oz.) or less, go to Part C on the reverse of this form. Side) 


@ For bulk mailings of all pieces weighing more than .2086 Ib. (3.3376 oz.) but less than 
1.0 Ib. (16.0 oz.), go to Part D on the reverse of this form. PartD 


0 Additional Postage Payment (State reasons) No. Pieces Rate/Fee Per Pc. 
(J Single-Piece Rate J Nonstandard Surcharge  () Special Service (Specify) — $ = 


is applicable bulk-per-piece rate affixed to each piece? (Form 3602-PC required) 
ee a ee ae Total Postage ——B> $ 


“The signature of a mailer certifies that: (1) the mailing does not violate DMM E370; (2) only the mailer’s matter is being mailed; (3) this is not a cooperative mailing with 
ee nee ae eee Fates at this office; (4) this mailing has not been undertaken by the mailer on 
behalf of or produced for another person or Not authorized to mail at bulk third-class rates at this office; (5) the mailing, if made by a voting 
registration official, is required or authorized by the National Voter Registration Act of 1993; and (6) it will be liable for and agrees to pay, subject to appeals prescribed 
by posiat laws and regulations, any revenue assessed on this mailirig, whether due to a finding that the mailing is cooperative or for other reasons. (if this 
form is signed by an agent, the agent certifies that it is authorized to sign this statement, that the certification binds the agent and the nonprofit mailer, and that both the 
nonprofit mailers and the agent will be liable for and agree to pay any deficiencies.) 


The submission of a false, fictitious, or fraudulent statement may result in imprisonment of up to 5 years and a fine of up to $10,000 (18 USC 1001). In addition, a civil 
penalty of up to $5,000 and an additional assessment of twice the amount falsely claimed may be imposed (31 USC 3802). 


| hereby certify that all information furnisned on this form is accurate and truthful, that this mailing meets all applicable CASS/MASS 
standards for address and barcode accuracy, and that the material presented qualifies for the rates of postage claimed. 


* Signature of Permit Hoider or Agent (Both principal and agent are liable for any postage deficiency incurred) Telephone Number 











Part B 











$ 
PatC |$ 
$ 
$ 








¢ 
Ss 
cr] 
£ 
>] 
a. 
E 
o 
14) 
® 
oO 
tet 
J 
° 
oO. 




















Certification 











Singie-Piece Weight Dives [No 


[Fons a 








Tota: Pieces 











Niigeneer |<. Presort Verification sf - 
Cl Vert Not Scneduled _ Ei Pecfomed an Seeded 
1 CERTIFY: that. thie mailing. hes been inepected concerning: (1) eligibility f 4 postage. claimed; 

ee i aaa a Paes 











USPS Use Only — 
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Form 3602-N — Third-Class Nonprofit Rate — Permit Imprint 


Postage Computation — Bulk Rates 


Entry Presort/ Entry Pr 
Discount Automation Net Count Discount —_ Automation Net Count 
(if Any} Discounts Rate (Pcs/Lbs) Charge | (If Any) Discounts Rate (Pcs/Lbs) Charge 


Automation-Compatible Letter (DMM C810) Non-Automation-Compatibie Letter 
-2086 Ib. (3.3376 oz.) or less 


None Saturation W/S .079 x 
Carrier Route .082 x 

3/5-Digit Presort 107 x 

ic 120 x 


BMC Saturation W/S .067 x 
Entry Carrier Route .070 x 
3/5-Digit Presort .095 x 
Basic 108 x 


SCF Saturation W/S .061 x 
Entry Carrier Route 064 x 
3/5-Digit Presort .089 x 
Basic 102 x 
DDU Saturation W/S 056 x 
Entry Carrier Route .059 x 











None Saturation W/S .079 x 
Carrier Route .082 x 
5-Digit Barcoded .089 x 
3-Digit Barcoded .097 x 
3/5-Digit ZIP+4 103 x 
3/5-Digit Presort 107 x 
Basic Barcoded ~ 402x 
Basic ZIP+4 113 x 
Basic 


Saturation W/S 
Carrier Route 
5-Digit Barcoded 
3-Digit Barcoded 
3/5-Digit ZIP+4 
3/5-Digit Presort 
Basic Barcoded 
Basic ZIP+4 
Basic 


Saturation W/S 
Carrier Route 
§-Digit Barcoded 
3-Digit Barcoded 
3/5-Digit ZIP +4 
3/5-Digit Presort 
Basic Barcoded 
Basic ZIP+4 
Basic 


DDU = Saturation W/S 
Entry Carrier Route 


BEE BERE 
PEO PPPS 
“uuu 


Hunnnnbnnne 
uuu 


BBR 
PRA G 


APP AHHH HHGHH GHHHH 





Total — Part B (Carry to front of form) $ 


Check € Letter** ( Automation-Compatibie Flat (DMM C820) 
one: 0 Other Nonletter — More than .2086 ib. (3.3376 oz.) 
but less than 1.0 Ib. (16.0 oz.) 


None Saturation W/S 019% 2 oe. 
plus .465 x Ibs. 
125-pc. W/S ** 024 x-2 pee 
plus AGS x i ES, 
Carrier Route 026 Xs 0s 
plus 6S Res: 
3/5-Digit ZIP+4 Barcoded* .041x___mee_ pes. 
pilus SOS % ee, 
3/5-Digit Presort O58 % eS 
plus 2 2, Se de 
Basic ZIP+4 Barcoded’ OSPR ee: 
Total — Part A (Carry to front of form) . ae ees plus ?. es 
Check one: 1) Automation-Compatible Flat (DMM C820) Basic .073 x 
O) Other Noniletter — .2086 Ib. (3.3376 oz.) or less plus .465 x 


Saturation W/S .019 x 
plus .405 x 
125-pc. W/S ** .024 x 
plus .405 x 
Carrier Route .026 x 
plus .405 x 
3/5-Digit ZiP+4 Barcoded* .041 x 
plus .405 x 
3/5-Digit Presort .059 x 
plus 405 x 
Basic Z1P+4 Barcoded’ .047 x 
plus .405 x 
Basic .073 x 
plus .405 x 


Saturation W/S 019 x 
plus .381 x 
125-pce. W/S ** OO 8 Kis as POS: 
plus cj) oer, 
Carrier Route Bt. er Y 
plus 9 eee 
3/5-Digit ZIP+4 Barcoded* .041x__w _ pes 
plus O61 X25 os Oe: 
3/5-Digit Presort .059 x pcs. 
pius SOU Koes BB: 
Basic ZIP+4 Barcoded* Ag rene 1 
pius .381 x ibs. 
Basic OFS Ki serpeeds PES: 
plus Ot XW IS, 


DDU ss Saturation W/S OTS Ni ot Ee. 
Entry plus ; he RE 
. 125-pc. W/S ** 028 Ko. BES: 

plus COT 6 eS 
Carrier Route 026 Re pee 

plus eit Me 
“Available only for Automation-Compatible Flats (DMM C820) 
“Available only for Automation-Compatible Flats (DMM C820) **Letter-size pieces may not be claimed at 125-piece W/S rate 





SURRERRE BRRRECREE BERR BRE RE 


PPA AAAHAAHAAHAHA AHAHHHGHHHH HAAHHHOHHDGE 


Oo 
8 


38 
ald 
ui 








wurnnnnnrninrnnnnn 


None Saturation W/S 196 Se ee 
125-pc. W/S S290 See 
Carrier Route 123 x 
3/5-Digit ZIP+4 Barcoded* 138x 
3/5-Digit Presort 156 x 
Basic ZIP+4 Barcoded* 144 x 
Basic 170 x 


poenunnrnnn 


Saturation W/S 104 x 
125-pc. W/S 109 x 
Carrier Route 111x 
3/5-Digit ZiIP+4 Barcoded* 126 x 
3/5-Digit Presort 144 x _ 
Basic ZiP+4 Barcoded* 132 x 
Basic 158 x 


rnnninniinnnninu 





ouwninnwa 


Saturation W/S .098 x 
125-pe. W/S 103 x 
Carrier Route 105 x 
3/5-Digit ZiP+4 Barcoded* 120x 
3/5-Digit Presort 138 x 
Basic ZiP+4 Barcoded* 

Basic 


pinununwnu 


PAA APHHHHHH AHHHHAH HMAMHHHHH 





Saturation W/S 
125-pc. W/S 
Carrier Route 





pnnnrnnnrninniina 


PRPHAAAHP AAPAHAAHHAPAPAAAAHA HANHMAHAARAHAHHMOGHA AHHAHHHMHAHAMNAHHHH 


pniunnd 








Total — Part C (Carry to front of form) Total — Part D (Carry to front of form) $ 
PS Form 3602-N, January 1995 (Reverse) Financial Document — Forward to Finance Office 
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United States Postal Service Method of Payment 
Statement of Mailing With Meter or Precanceled Postage Affixed (] Meter Postage 
Bulk Third-Class Mail (Reguiar or Nonprofit Rates) C) Precanceted Stamps 


MAILER: Complete all items by.typewriter, pen, or indelible pencil. Use Form 3606 if you need a receipt. 

Post Office of Mailing Date Processing Category USPS Authonzed Mailing ID Code(s) 

: C1 Letters (OMM C050) * 
: : “ Flats (DMM COSO) ; 

Permit No. Federal Agency Cost Code Mailing Statement Seq. No. Automation-Compatible Flats 

owe 820) 

: hi Parcels 

Permit Holder's Telephone Number Receipt No. (DMM COS0) 

Name & Address Oi rreguiar Parcets (DMM C050) 

(include ZIP Code) CD Outside Parcels (DMM C050) 

No. Sacks c ‘ No. Other 






































Weight of a 
Single Piece 
Authorized to use nonprofit rates? (DMM E370)* Total Pieces in Mailing Total Weight of Mailing Sacking Based On (DMM M300) 

C1 Yes (No C)125pcs.  Cisws. OC Botn 


Name & Address of individual or Organization for Which Name and Address of Mailing Agent* Check All That Apply (USPS Only) 
Mailing Is Prepared (/f other than the permit holder) (#f other than the permit hoider) 











Mailer’s Information 


O Centralized Postage Payment 
¢ D Plant Loaded to 
OD Plant-Verified Drop Shipment to 
CJ DMM D072 Drop Shipment to 
CO BMAU Entry at 
O Orig. (1 Dest. A/ 0 ZIP 
Authonzed to use nonprofit rates? (DMM E370) O Orig. Cl Dest. SCF 3D ZIP 

0 Yes (1) No 0 Orig. 0 Dest. BMC 


For bulk mailings of automation-compatibie letter-size pieces (see DMM C810), go to Part A on the PartA $ 
reverse of this form. 4 art 











For bulk mailings of non-eutomation-compatible letter-size pieces (see DMM C050) weighing .2067 Ib. P 
(3.3071 a2.) or less (or .2086 Ib. (2.3376 oz.) or less for nonprofit), 90 to Part B on the reverse of this form. art B 





For bulk mailings of non-etter-size pieces (see DMM C050) weighing .2067 Ib. (3.3071 oz.) or less P 
(or .2086 Ib. (3.3376 02.) or less for nonprofit), go to Part C on the reverse of this form. atc 





For bulk mailings of all pieces (see DMM C050} weighing more than .2067 Ib. (3.3071 az.) (or .2086 ib. Part D 
(3.3376 oz.), for nonprofit) but leas than 1.0 Ib. (16.0 az.}, go to Part D on the reverse of this form. ai 


( Additional Postage Payment (State Reasons) No. Pieces _— Per Pc. 
CO Single-Piece Rate (1 Nonstandard Surcharge 1 Special Service (Specify) EE OO 


ts additional bulk pound rate paid by permit imprint? (3602-R or -N required) ClYes CINo To tal Pos tage By 




















c 
2 
—_ 
i] 
-— 
= 
a 
3 
o} 
oO 
© 
fo,) 
s 
® 
° 
a. 


Postage affixed at (Check One) 
Cicorrect Rate  ClLowest Rate  CINeither(OMMP300) | ——pcs.x$____ = Less Total Affixed 


Net Postage Due —B| $ 


*The signature of a mailer certifies that: (1) the mailing does not violate DMM E370; (2) only the mailer’s matter is being mailed; (3) this is not a cooperative mailing 
with other-persons or organizations that are not authonzed to mail at special bulk third-class rates at this office; (4) this mailing has not been undertaken by the mailer 
on behalf of or produced for another person or organization not authorized to mail at special bulk third-ciass rates at this office; (5) the mailing, if made by a voting 
registration official, is required or authorized by thé National Voter Registration Act of 1993; and (6) it will be liable for and agrees to pay, subject to appeals 
prescribed by postal laws and regulations, any revenue deficiencies assessed on this mailing, whether due to a finding that the mailing is cooperative or for other 
réasons. (if this form is signed by an agent, the agent certifies that it is authorized to sign this statement, that the certification binds the agent and the nonprofit maiier, 
and both the nonprofit mailer and the agent will be liable for and agree to pay any deficiencies.) 

The submission of a false, fictitious, or fraudulent statement may result in imprisonment of up to 5 years and a fine of up to $10,000 (18 USC 1001). In addition, a civil 
penalty of up to $5,000 and an additional assessment of twice the amount faisely claimed may be imposed (31 USC 3802). 


i hereby certify that all information furnished on this form is accurate and truthful, that this mailing meets all applicable CASS/MASS 
standards for address and barcode accuracy, and that the material presented qualifies for the rates of postage claimed. 


*Signature ot Permit rioider or Agent (Both pnncipal and agent are hiabie for any postage deficiency incurred.) Telephone Number 

















Certification 











Singte-Piece Weight - | Are the figures at feft adjusted from maiier’s entries? Cl vee [] Ne 
ie SS pounds t Yes, PR 











Check Or Date Mailer Notified Contact By (Initials, 
wis 1D verttestion ‘a Presort Verification y (i ) 
jot Scheduled Performed as Scheduled 


! CERTIFY that thig. mailing Hae been inspected concerning: (1} eligibility for the rate of postage claimed; (2) proper Round Stamp (Required) 
preparation (and presort where required); (3} proper completion of the —, of mailing; and (4) payment of the required 
annual fee. 


Signature of Weigher Time Ald 
bs 
PS Form 3602-PC. January 1995 Financial Document — Forward to Finance Office 











USPS Use Only 




















65188 Federal Register 7 Vol. 59, No. 241 / Friday, December 16, 1994 / Rules and Regulatibns 











Form 3602-PC — Third-Class Regular or Nonprofit Rates — Postage Affixed 


Postage Computation — Bulk Rates 


Entry Presort / Entry Presort / 

Discount Automation Net Count Discount Automation Net Count 

(If Any) Discounts Rate' (Pcs) Charge ' | (If Any) Discounts Rate' (Pcs) : Charge ' 

AR Automation-Compatible Letter (DMM C810) Non—Automation-Compatible Letter .2067 ib. (3.3071 oz.) or jess 
(.2086 Ib. (3.3376 oz.) or iess for nonprofit) 

None Saturation W/S 


Carrier Route 
3/5-Digit Presort 
Basic 














None Saturation W/S 
_. Carrier Route 

§-Digit Barcoded 
3-Digit Barcoded 
3/5-Digit ZIP+4 
3/5-Digit Presort 
Basic ZiP+4 Barcoded 
Basic ZiP+4 
Basic 


Saturation W/S 
Carrier Route 


tun 


BMC Saturation W/S 

Entry Carrier Route 
3/5-Digit Presort 
Basic 


i‘) 
nunn 


x MK KK KM KK 


SCF Saturation W/S 

Entry Carer Route 
3/5-Digit Presort 
Basic 


AH AAGHAP AMNHH HHHNH 


DDU Saturation W/S 
Entry Carrier Route 


BB GRRE BRES BEBE 


IL 


eninnnnnnu 





KK wm KK KK 


Totai — Part B (Carry to front of form) MERE a 
—— fy Check One: 0) Letter** () Automation-Compatible Fiat 
Sa a (DMM C050) ; 


O Other Nonietter — More than .2067 Ib. (3.3071 oz.) 

(.2086 tb. (3.3376 oz.) for nonprofit) but fess than 1.0 ib. (16.0 oz.) 
Enter the applicable rate for each piece computed as described in 
DMM E312 3 


3/5-Digit ZiP+4 
3/5-Digit Presort 
Basic 





PAA AMGHAHAHAGAGAGHA AHGHGHGHGHHGHGAA KHREHGHGHHNHGHGH 


None Saturation W/S 

125-pc. W/S** 

Cartier Route 

3/5-Digit ZiP+4 Barcoded* 

te, = Presort 3 
Total — Part A (Carry to front of form): $ Basic ZIP+4 Barcoded” 
Check One: 0 Automation-Compatible Flat (DMM C050) Basic 

O) Other Nonletter — .2067 Ib. (3.3071 oz.) or less 
(.2086 Ib. (3.3376 02.) or less for 


DDU Saturation W/S 
Entry Carrier Route 


| 


BR RRERREERE BRRER EERE BERR RRR EE 


ux KKM uu KK KK 








BRRBR ER 


Saturation W/S 

125-pc. W/S** 

Carrier Route 

3/5-Digit ZiP+4 Barcoded* 
a Presort 

Basic ZiP+4 Barcoded” 
Basic 


“A 


Saturation W/S 

125-pc. W/S 

Carrier Route 

3/5-Digit ZIP+4 Barcoded* 
3/5-Digit Presort 

Basic ZiP+4 Barcoded* 
Basic ‘ 
Saturation W/S 

125-pe. W/S 


BRRRERE 


KKK MK KX 
ww" 


Carrier Route 

3/5-Digit ZiP+4 Barcoded* 
3/5-Digit Presort 

Basic Z1P+4 Barcoded* 


Saturation W/S 

125-pc. W/S** 

Carrier Route 

3/5-Digit ZIP+4 Barcoded* 





xm K RK 


hunnrnniu 


3/5-Digit Presort 
Basic ZiP+4 Barcoded* 
Basic 


Basic 


BERBERS 


Saturation W/S 

125-pc. W/S 

Carrier Route 

3/5-Digit ZiP+4 Barcoded* 
3/5-Digit Presort 

Basic ZiP+4 Barcoded* 
Basic ; 


Saturation W/S 
125-pc. W/S** 
Carrier Route 


xx «MK KKK 
hannnna 
iu 
HAR 


Saturation W/S 
125-pc. W/S 
Carrier Route 


| 


BER BERBERR BRRRREE BREREEE 


x KK 


* Available only for Automation-Compatible Flats (DMM C820) 


* Available only for Automation-Compatible Fiats (DMM C820) ** Letter-size pieces cannot be claimed at the 125-piece W/S rate 





Total — Part C (Carry to front of form) 
PS Form 3602-PC, January-1995 (Reverse) 


Total — Part D (Carry to front of form) 
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United States Postal Service 


Plant-Verified Drop Shipment (PVDS) Consolidated Mailing Statement Register 
Third-Class Mail (Special Rates Only: Permit Imprint) 


Post Office of PVDS Origin Date Permit Number 














Mailing Cycle or Job Number and Description 





Round Stamp 


Name & Address of Individual or Organization for Which 
Mailing is Prepared (if not permit holder) 





Permit Holder's Name & Address (Inciude ZIP+4) Name & Address of Mailing Agent (/f not permit hoider) 


CTAS Customer Reference ID- 


Authorized to Use Nonprofit Rates? —_ Authorized to Use Nonprofit Rates? 
(DMM E370) C)-Yes ((] No (OMM E370) [] Yes [[] No 


Tel P i Pi i t 

elephone Number of Permit Holder rocessing Category (OMM C050) Ma = lrrequier Chinas 
0 Letters oO Flats O Parcels Oj Parcels oO Parcels 
Waik-Sequence Update Date Postage Category (From ») Container Type and Amount for Job 
Check Al ThatAppty 1a C18 Oc OD |Sack___ Tray Pallet Other 
Enter the following information for each mailing represented in this consolidation. If more than five mailings are represented or more space’ is needed, attach a printout 
containing the same information in the same format. Enter presort and entry discount from reverse. ID code is for BBMSPMS only. 


PO & ZIP Piece | Entry | Presort Number of _ Number of > 
of Mailing | Weight | Disc.| Level | "8° * piecesibs. = °h4"9® | Containers | Pieces | Weight | Postage 














































































































«il xix ixixix px to px pow po] we ] op po po] po | x | Pe | x PK | | 





Total No. . ? ; 
Statements Combined total of all pieces at each rate Totai From Attachments 


category must be entered in appropriate lines 
on reverse Total All Mailing Statements 


Signature of Weigher (J Single-Piece Rate No. Pieces ~ ne Per | Postage 
iece 

[_] Additional Postage Payment (Attach reasons) x 

([] Speciat Services | 


The submission of a faise, fictitious, or fraudulent statement may result in imprisonment of up to 5 years and a fine of up to $10,000 ; 

(18 USC 1001). In addition, a civil penalty of up to $5,000 and an additional assessment of twice the amount faisely claimed may be Grand Total Postage $ 

imposed (31 USC 3802). 

The signature of a mailer certifies that: (1) the mailing does not violate OMM E370, (2) — Seen mailer's matter is — mailed; (3) this is not a cooperative mailing with other persons or organizations = 

are not authorized to mail at speciat bulk third-class rates at this office; sire this jen been undertaken by the maser on behalf of or produced for a person or Ay 
mail at special bulk third-ciass rates at this office; (5) the mailing, if le tenn Official, is required or autnorized by ine National Voter Registration Act of 1 and (6) it wili be liabie ‘or 

and agrees to pay, subject to appeals prescnbed by postal laws and poke Dike any revenue deficiencies assessed on this mailing, ongoed due to a finding tnat the mailing is cooperative or for other 

fteasons. (If this form ts signed by an agent, = agent costes that he or $ne is authorized to sign this statemeni, that the centfication 5 the agent and the mailer, and both the nonprofit mailer ano the 

agent will be liable for and agree to pay any de : 

| hereby certify that all information furnished on this form is accurate and | Signature of Permit Holder or Agent (Both pnncipai and agent are liable | Telephone Number 

truthful, that this mailing meets all applicable CASS/MASS standards for | for any postage deficiency incurred.) 

address and barcode accuracy, and that the material presented qualifies for 

the rates of postage claimed. 


PS Form 3602-PVN, January 1995 
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Form 3602-PVN — Third-Class Nonprofit Rate — Permit Imprint 





Postage Computation — Bulk Rates 





Entry Presort/ 
Discount Automation Net Count 
(If Any) Discounts Rate (Pcs/Lbs) 


Charge 


Entry Presort/ 
Discount Automation Net Count 
(if Any) Discounts ; Rate (Pcs/Lbs) 





Automaticn-Compatibie Letter (DMM C810) 


5°] 
B 





None A1_ Saturation W/S .079 x 
A2 > Carrier Route .082 x 
5-Digit Barcoded .089 x 

3-Digit Barcoded .097 x 

3/5-Digit ZIP+4 103 x 





3/5-Digit Presort 107 x 
Basic Barcoded 102 x 
Basic ZIP+4 113 x 
Basic 120 x 


A10 Saturation W/S .067 x 
A11 Carrier Route 070 x 
A12 5-Digit Barcoded 077 x 


uobnnha nn 





A13 3-Digit Barcoded 085 x 
Al4 3/5-Digit ZIP+4 091 x 
A15 3/5-Digit Presort 095 x 
A16 Basic Barcoded .090 x 
A17 Basic ZIP+4 101 x 
A18 Basic 108 x 


A19 Saturation W/S  . 061 x 
A20 Carrier Route .064 x 
A21 5-Digit Barcoded 071 x 


hunnnrnunun 


33 Non-Automation-Compatibie Letter 
-2086 Ib. (3.3376 oz.) or less 


None B1 Saturation W/S 079 x 
B2 Carrier Route 082 x 
B3 3/5-Digit Presort 107 x 
B4 Basic ~ 120 x 





BMC B5 Saturation W/S 067 x 
Entry 86 Carrier Route 070 x 
B7 3/5-Digit Presort 095 x 
68 Basic 108 x 
SCF B9 Saturation W/S 061 x 





Entry 810 Carrier Route .064 x 
B11 3/5-Digit Presort 089 x 





Bi2 Basic 102 x 


DDU B13 Saturation W/S 056 x 
Entry 814 Carrier Route O59 x 


PA AFPHANA AHHH AWNHMH 


uu 








A22 3-Digit Barcoded 079 x. 
A23 3/5-Digit ZiP+4 .085 x 
A24 3/5-Digit Presort 089 x 





A25 Basic Barcoded .084 x 
A26 Basic ZIP+4 i 
A27 Basic 


DDU A28 Saturation W/S 
Entry A29 Carrier Route 


AP AAHANAAHAAH ANHAAAGHAW AARAHAHGHAG 


BG URESRERE REGRERERR BRBRRERE 


$ 





but fess than 1.0 Ib. (16.0 oz.) 


None D1 Saturation W/S OF0 Ho ee: 
plus ABS ee: 

D2 125-pc. W/S ** 024% pes. 

plus MOOK 2S ee 

D3 Carrier Route j pcs. 


Total — Part B citi 
Check CLetter** ( Automation-Compatible Fiat (DMM C820) 
one: O Other Nonletter — More than .2086 Ib. (3.3376 oz.) 





plus ; oa 
D4 3/5-Digit ZiP+4 Barcoded* - ihe) DB. 
lus : Ibs. 








p 
D5 3/5-Digit Presort : pes. 





Total — Part A 


plus : Se, 
D6 Basic ZIP+4 Barcoded” .. Pte, + 
plus j an 





[oJ Check  Automation-Compatibie Flat (DMM C820) 
one: ) Other Nonletter - .2086 Ib. (3.3376 oz.) or less 
None C1 Saturation W/S 116 x 
2 125-pc. W/S 121 x 
Carrier Route 123 x 
3/5-Digit ZiP+4 Barcoded” 138 x 
3/5-Digit Presort 156 x 
Basic ZiP+4 Barcoded” 144x 
Basic 170 x 


onnnnu 





Saturation W/S 104 x 
125-pc. W/S 109 x 
C10 Carrier Route 11x 
C11 3/5-Digit ZiP+4 Barcoded” 126 x 
C12 3/5-Digit Presort 144 x 





C13 Basic ZiP+4 Barcoded* 132 x 
C14 Basic 158 x 


uuu hoaud 


C15 Saturation W/S 098 x 
C16 125-pc. W/S 

C17 Carrier Route 

C18 3/5-Digit ZiP+4 Barcoded* 

C19 3/5-Digit Presort 

C20 Basic ZiP+4 Barcoded” 

C21 Basic 


wenn 


PAA AAHAAHAHGHHA APHGHOHMHHHA AMHHHMHMNS 


BDU C22 Saturation W/S 
Entry C23 125-pc. W/S 
C24 Carrier Route 


“Available only for Automation-Compatibie Flats (DMM C820) 


D7 Basic ‘ | 
plus : exhepizacteowa* Na 


BMC D8 Saturation W/S 
Entry plus 
D9 125-pc. W/S ** 
plus 
D10 Carrier Route 
plus . 
D11 3/5-Digit ZiP+4 Barcoded’ . 
plus ‘ 
Di2 3/5-Digit Presort 
plus 
D13 Basic ZIP+4 Barcoded” 


us 
D14 Basic 
plus 


SCF D15 Saturation W/S 
Entry plus 
Dié6 125-pc. W/S ** 
plus 
D17 Carier Route 


pcs. 
ibs. 


Hann nhdnnnnnne 


innnnninnnronnua 





plus J 
D18 3/5-Digit ZiP+4 Barcoded’” . 
plus i 
Di9 3/5-Digit Presort 
plus 
020 Basic ZiP+4 Barcoded* 
plus 
D21 Basic 
plus 
DOU 022 Saturation W/S 
Entry 


Ibs. 
pcs 
Ibs 
pes. 
ibs. 
ibs 
pcs. 
ibs. 
pcs 


plus or XS as, 

D023 125-pc. W/S ** TIO, icine CB. 
plus ae 6 ee 

D24 Carrier Route 2262... Bs. 

> plus aed Be 


*Available only for Automation-Compatibie Flats (DMM C820) 
*“Letter-size pieces cannot be claimed at 125-piece W/S rate 


oundiennnnntnnia 


PRPAAAA AARAAANAHAAAAHAHAA AANMGAANGHAPAHAGHHAA APAHAHMHAHAHAANHHAHH 


ron nn 





Total — Part C 





Total — Part D 





PS Form 3602-PVN, January 1995 (Reverse) 





Federal Register / Vol. 59, No. 241./ Friday, Decémber 16, 1994 / Rules and Regulations 65191 








United States Postal! Service 

Piant-Verified Drop Shipment (PVDS) Consolidated Mailing Statement Register 
Third-Class Mail (Meter or Precanceled Postage Affixed Bulk Third-Class Mail: 
Regular or Special Rates) 


Post Office of PVDS Origin Date Permit Number 














Mailing Cycle or Job Number and Descnption 





Round Stamp 
Permit Holder's Name & Address (Inciude ZIP+4) Name & Address of Mailing Agent (/f not permit holder) | Name & Address of Individual or Org: for Which 
Mailing Is Prepared (If not permit holder) 








CTAS Customer Reference {D: 


Authorized to Use Nonprofit Rates? Authorized to Use Nonprofit Rates? 
(DMM E370) (J ves [(] No ‘DMM E370) (] ves [] No 
Telephone Number of Permit Holder Processing Category (DMM C050) 


Machinabie Irregular Outside 
oO Letters O Flats oO Parcels oO Parcels Oj Parcets 


Watk-Sequence Update Date Postage Category {From reverse) Container Type and Amount for Job 
Check All ThatAppy T1A Ole OCic O10 |sack Tray Paitet - Other 
Enter the following information for each failing represented in this consolidation. if more than five mailings are represented or more space is needed, attach a printout 
containing the same information in the same format. Enter presort and entry discount from reverse. ID code is for BBMSPMS only 


PO & ZIP Piece | Entry | Presort Number of _ Number of 
of Mailing | Weight | Disc.| Level | "8 * piecesitbs. = P8°9® | Containers 























Pieces Weight Postage 













































































ae ee oe oe ee ee ee ee ee ee ee ee ee ee oe oe ee ee eee eee eee el 














Total No. 


i i Total From Attachments 
- Statements Combined total of all pieces at each rate 


category must be entered in appropriate lines 
on reverse. Total All Mailing Statements 


Signature of Weigher (_] Single-Piece Rate No. Pieces Rate/Fee Per | Postage 
Piece 
(C1 Adkitional Postage Payment (Attach reasons) x = 
(1 Special Services | 
The submission of a faise, fictitious, or fraudulent statement may result in imprisonment of up to 5 years and a fine of up to $10,000 
(18 USC 1001). in addition, a civil penaity of up OS ee eee Grand Total Postage $ 
imposed (31 USC 3802). 


signa mailer ies that: (1) the mailing does not violate DMM E370, (2 aineeentneaiaeeaineaematid: gheateaidne emanates cimniguiiitengeeueen ipenedean ell 
ae aaa oe te malta coecal buk iitd-clas tae at tis ofc: (2) this mailing has not been undertaken by the mador on behalf or produced for ancther person or organization not authonzed to 
mail at special butk third-class rates at this office; (5) the mailing, if made by a voting registration official, is required or authorized by the National Voter Registration Act of 1993; and (6) it will be liable for 
and agrees to pay, subject to appeals prescribed by postal laws and regulations, any revenue deficiencies assessed on this mailing, whether due to a finding that the mailing is cooperative or for other 
reasons. (if this form is signed by an agent. the agent centifies that he or she is authorized to sign this statement, that the certification binds the agent and the mailer, and both the mailer and the agent wilt 
be liable for and agree to pay any deficiencies.) 
i hereby certify that all information fumished on this form is accurate Signature of Permit Holder or Agent (Both principal and agent are liable | Telephone Number 
and truthful, that these mailings meet all applicable CASS/MASS for any postage deficiency incurred.) 
Standards for address and barcode accuracy, and that the material 
presented qualifies for the rates of postage claimed. 


PS Form 3602-PVPC, January 1995 















































65192 Federal Register’ /“Vol:'59, No. 241 / Friday; December 16, 1994'/ Rulés ‘and’ Regulations” ’ ' 











Form 3602-PVPC — Third-Class Regular or Nonprofit Rates — Postage Affixed 





Postage Computation — Bulk Rates 





Entry 
Discount 
(If Any) 


Presort/ 
Automation 
Discounts 


Net Count 
Rate (Pcs/Lbs) 


Charge 


Presort/ 
Automation 
Discounts 


Entry 
Discount Net Count 


Rate (Pcs/Lbs) 





Ast ot 





Compatible Letter (DMM C810) 


Saturation W/S 
Carrier Route 
§-Digit Barcoded 
3-Digit Barcoded 
3/5-Digit ZIP +4 
3/5-Digit Presort 
Basic Barcoded 
Basic ZIP+4 
Basic 


A10 Saturation W/S 
A11 Carrier Route 
A12 5-Digit Barcoded 
A13 3-Digit Barcoded 
A14 3/5-Digit ZIP+4 
A15 3/5-Digit Presort 


None Ai 
A2 


MMM MK MK OM 


onnnnnnne 





A16 Basic Barcoded 


(if Any) Charge 


Non-Automation-Compatible Letter .2067 !b. (3.3071 oz.) or less 
(.2086 Ib. (3.3376 oz.) or less for nonprofit) 


None B1 Saturation W/S x 
B2 Carrier Route 

3/5-Digit Presort 
Basic 


Saturation W/S 
Carrier Route 
3/5-Digit Presort 
Basic 


Saturation W/S 
Entry 810 Carrier Route 
B11 3/5-Digit Presort 
Bi2 Basic 


DDU B13 Saturation W/S 
Entry 814 Carrier Route 








nnn 





PAA AHAAA ANHGAGH HAHAH 





BB BEG BREE BREE 








A17 Basic ZIP+4 
A18 Basic 


A19 Saturation W/S 
A20 Carrier Route 
A21 5-Digit Barcoded 
A22 3-Digit Barcoded 


x MM mK mM MK OM 


vHenunnnun 


| 





A23 3/5-Digit ZIP+4 
A24 -3/5-Digit Presort 
A25 Basic Barcoded 
A26 Basic Z!P+4 
A27 Basic 


DDU A28 Saturation W/S 
Entry A29 Carrier Route 


BR BRRRRREER BRERRRERR BRRBR a REE 


AP AAHPHAHAAA AGHHHAHHEHN 


«<x 





Total — Part A 





Check one: 0 Automation-Compatible Flat (DMM C050) 
0 Other Nonletter — .2067 Ib. (3.3071 oz) or less 
(.2086 tb. (3.3376 oz.) or less for nonprofit) 


Saturation W/S 

125-pc. W/S 

Carrier Route 

3/5-Digit ZiP+4 Barcoded* 
3/5-Digit Presort 

Basic ZIP+4 Barcoded* 
Basic 


None C1 
C2 


x «KM KM OM OM 


“unnnun 


Saturation W/S 

125-pe. W/S 
C10 Carrier Route 
Cit 3/5-Digit ZIP+4 Barcoded* 
C12 3/5-Digit Presort 
C13 Basic ZIP+4 Barcoded” 
C14 Basic 


x «MM MR 


pantnrnkun 


C15 Saturation W/S 

C16 125-pc. W/S 

C17 Carrier Route 

C18 3/5-Digit ZIP+4 Barcoded* 
C19 2/5-Digit Presort 

C20 Basic ZiP+4 Barcoded” 
C21 Basic 


<x «MM MM mM OM 


ninniueou 


DDU C22 Saturation W/S 





=x x 


Entry C23 125-pc. W/S 





| | 
B33 BEBBRRR RERERRR BRBEREE 


C24 Carrier Route 


bd 


*Available only for Automation-Compatible Flats (DMM C820) 


PAR PAAAHAAGHAH AAHAHHH PAAHHHHHMHW 


Total — Part 8 $ 





Check one: CO Letter** ( Automation-Compatible Flat (DMM C820) 
O Other Nonletter — More than .2067 Ib. (3.3071 oz.) 
(.2086 Ib. (3.3376 oz. for nonprofit) but less than 1.0 Ib. 
(16.0 oz.) 
Enter the applicable rate applied to each piece computed as described 
in DMM E312 ¥ 





Saturation W/S 

125-pc. W/S ** 

Carer Route 

3/5-Digit ZIP+4 Barcoded* 
3/5-Digit Presort 

Basic ZIP+4 Barcoded* 
Basic 


None D1 
2) 














runner 
AAAAAHAH 





BMC D8 Saturation W/S 

Entry D2. 125-pc. W/S ** 
D10 Carrer Route 
D11 3/5-Digit ZIP+4 Barcoded” 
D12 3/5-Digit Presort 
D13 Basic ZIP+4 Barcoded* 
Di4 Basic 














nnnn na 
PAAAAAW 


SCF D15 Saturation W/S 

Entry 016 125-pc. W/S ** 
D17 Carrier Route 
Di8 3/5-Digit ZIP+4 Barcoded’ 
D19 3/5-Digit Presort 
D20 Basic ZiP+4 Barcoded* 
D21 Basic 








iui wn 
AAAAARASA 





BDU D22 Saturation W/S 
Entry 023 125-pc. W/S ** 
D24 Carrier Route 


“Available only for Automation-Compatibie Flats (DMM C820) 





Total — Part C 


**Letter-size pieces may not be claimed at 125-piece W/S rate 





Total — Part D 





PS Form 3602-PVPC., January 1995 (Reverse) 





Federal Register / Vol. 59, No. 241 / Friday, December’16, 1994 / Rules and’ Regulations 65193 








United States Postal Service 


Plant-Verified Drop Shipment (PVDS) Consolidated Mailing Statement Register 
Third-Class Mail (Regular Rates Only: Permit imprint) 


Post Office of PVDS Origin Date Permit Number 














Mailing Cycle or Job Number and Description 





Round Stamp 
Permit Holder's Name & Address (include ZiP +4) Name & Address of Mailing Agent (If not perm holder) | Name & Address of Individual or Organization for Which 
Mailing is Prepared (!f not permit holder) 





CTAS Customer Reference ID: 
Telephone Number of Permit Holder Processing Category (Di4M C050) , regu ae 
Watk-Sequence Update Date Postage Category (From ) SONG he Te RT . 
Check AN ThatAppy Oa O8 Oc Oo |Sack___ tray Patiet Other 
Enter the following information for each mailing represented in this consoldation. If more than five mailings are represented or more space is needed, attach a printout 
containing the same information in the same format. Enter presort and entry discount from reverse. 1D code is for BBMSPMS only. 


Mail. Stu. "| poaeziIP | Piece | Entry | Presort Number of _ Number of 
Ree sels of Mailing | Weight | Disc.| Level | "8? * piecesibs. = ©9°9*- | Containers | Pieces 








Oj Pune 




















Weight Postage 










































































Par oe oe Oe Oe Se oe oe oe ee oe oe ee ee ee ee ee ee eee ee al 














» 





Lanse Combined total of all pieces at each rate Total From Attachments 


category must be entered in appropnate fines 7 
on reverse. Total All Mailing Statements 


Signature of Weigher (J Singie-Piece Rate . fe — Per 

iece 
[[] Addiscnal Postage Payment (Attach reasons) x = 
submission of a false, fictitious, or a statement may result in imprsonment of up to 5 years and a fine 


gents $10,000 (18 USC 1001). in addition, a rir of up to $5,000 ang an additional assessment of twice Grand Total Postage $ 
the amount falsely claimed may be imposed (31 U 
































The signature of a mailer on this register certifies that the individual mailing statements represented herein are accurate and that the mailer will be liable for and agrees to pay, 
Subject to appeals prescribed by postal laws and regulations, any revenue deficiencies assessed on each mailing. (If this form is signed by an agent, the agent certifies that it 
is authorized to sign this statement, that the certification binds the agent and the mailer, and both the mailer and the agent will be liable for and agree fo pay any deficiencies.) 


| hereby certify that all information fumished on this form is accurate and j Signature of Permit Holder or Agent : : Telephone Number 
truthful, that these mailings meet all applicable CASS/MASS standards for | (Both principal and agent are liable for any postage deficiency incurred.) 
address and barcode accuracy, and that the material presented quaiifies for 
the rates of postage claimed. 


PS Form 3602-PVR, January 1995 
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Form 3602-PVR — Third-Class Regular Rate — Permit Imprint 





Postage Computation — Bulk Rates 





Presort/ 
Automation Net Count 
Discounts Rate (Pcs/Lbs) 


Entry 
Discount 
(If Any) 


Charge _ 


Presort/ 
Discount Automation Net 
(If Any) Discounts Rate 


Entry 
Count 


(Pcs/Lbs) Charge 





Automation-Compatibie Letter (DMM C810) 


Saturation W/S 
Carrier Route 
§-Digit Barcoded 
3-Digit Barcoded 
3/5-Digit ZiP+4 


142x 
150 x 
166 x 
175 x 


None Ai 
A2 





3/5-Digit Presort 
Basic Barcoded 
Basic ZiP+4 
Basic 





A10 Saturation W/S 





A11 Carrier Route 
Ai2 5-Digit Barcoded 
A13 3-Digit Barcoded 
A14 3/5-Digit ZiP+4 
Ai5 3/5-Digit Presort 





Ai6 Basic Barcoded 
Ai7 Basic ZIP+4 
Ai8 Basic 


A19 Saturation W/S 
A20 Carrier Route 
A21 5-Digit Barcoded 
A22 3-Digit Barcoded 
A23 3/5-Digit ZiIP+4 
A24 3/5-Digit Presort 
A25 Basic Barcoded 
A26 Basic ZIP+4 
A27 Basic - 


DDU A28 Saturation W/S 
Entry A29 Carrier Route 


onhunnhbnan 


BG BRBRRREER BEBE RBERR BRERR EERE 


B Non—Automation-Compatibie Letter 
2067 tb. (3.3071 02.) or jess 


None Bi Saturation W/S 
B2 Cartier Route 
= 3/5-Digit Presort 


Basic 
BMC B5 Saturation W/S 
Entry B6 Carrier Route 
B7 
B8 


3/5-Digit Presort 
BS 


Basic 

Saturation W/S 
B10 Carrier Route 
B11 3/5-Digit Presort 
B12 Basic 


DDU 613 Saturation W/S 
Entry 814 Carrier Route. 


142 x 
150 x 
188 x 
.226 X 


128 x 
136 x 
174x 
.212x 


122 x 
130 x 
168 x 
.206 x 


117 x 
125 x 


i 


PA APHAA HAHAH AHHH 


uu 


SCF 
En 


BERBER BBRR BESS 








Total — Part A $ 





Check J Automation-Compatible Flat (DMM C820) 

: Other Nonletter — .2067 ib. (3.3071 oz.) or less 
Saturation W/S 145 x 
125-pc. W/S 
Carrier Route : 
3/5-Digit ZIP+4 Barcoded” . 
3/5-Digit Presort 
Basic ZiP+4 Barcoded* 

Basic 


None C1 
Cc2 


C3 
C4 
cs 
C6 
C7 


CS Saturation W/S 

C9 125-pc. W/S 

C10 Carrier Route : 
C11 3/5-Digit ZiP+4 Barcoded” . 
C12 3/5-Digit Presort 

C13 Basic ZIP+4 Barcoded* 
C14 Basic 


BMC 
Entry 


SUREBS BRRBERE 


tunuennua 


C15 Saturation W/S 

C16 125-pc. W/S 

Ci7 Carrier Route 

Ci8 3/5-Digit ZIP+4 Barcoded’ . 
Ci9 3/5-Digit Presort 

C20 Basic ZiP+4 Barcoded* 
C21 Basic 


ninwnbninun 


AAA APRAPAHHGHA HANAHAHHAAH AHHHHAHNH 


i 


DDY C22 Saturation W/S 
Entry C23 125-pc. W/S 
C24 Carrier Route 


nou 


“Available only for Automation-Compatible Flats (DMM C820) 


Tota! — Part B $ 





Check 0 Letter** () Automation-Compatible Flat (DMM C820) 
one: 0) Other Nonletter — More than .2067 Ib. (3.3071 oz.) 
but less than 1.0 Ib. (16.0 oz.) 


Saturation W/S .003 x 
plus 687 x 
D2 125-pc. W/S ** 015 x 
pius .687 x 
D3 Carrier Route .020 x 
687 x 
D4 
D5 
D6 


plus ; 
3/5-Digit ZIP+4 Barcoded” .053 x 
D7 


None D1 


3 


onhnnunnnnnnnnn 


> 
a 


plus 687 x 
3/5-Digit Presort 072 x 
plus -687 x 
Basic ZIP+4 Barcoded* .095x 
plus 


.687 x 
Basic 124 x 
pius 


.687 x 
Saturation W/S .003 x 
plus 
125-pe. W/S ** 





BRR aaa 


> 
a 





peat 


BMC D8 
Ent 
¥ D9 


| 


pitas 





oc 
a 








plus 
010 Carrier Route 


pius . 
D11 3/5-Digit ZiP+4 Barcoded’ . 
| 3 





BFR RF 





plus 
D12 3/5-Digit Presort 





plus ' 
D13 Basic ZiP+4 Barcoded* 

plus 
014 Basic 
plus 


D15 Saturation W/S 


plus 

D16 125-pe. W/S ** 
plus 

D17 Carrier Route 


HHnnnnnnhnnnnng 


SCF 
Entry 


595 x 
.020 x 
plus -595 x 

D18 3/5-Digit ZiP+4 Barcoded* .053 x 
595 x 

.072 x 
595 x 
095 x 
595 x 
124 x 
595 x 


003 x 
568 x 
.015 x 
plus 568 x 

D24 Carrier Route -020 x 
pius 568 x 

*Available only for Automation-Compatible Flats (DMM C820) 
**Letter-size pieces may not be claimed at 125-piece W/S rate 





pcs. 
ibs. 
pcs. 
ibs. 
pcs. 
ibs. 
pes. 
Ibs. 
pcs. 


eee 


pes 
Ibs. 
pr iar iea : S 


Ibs. 


Hnnnndnnhnnan 


AFARPAAD APAAHAANAANAHAHMHAMHHH APAHHAAANAHAHHHHHA PNHHHAAHAHHHHHMNHANM 


plus 
Dig 3/S-Digit Presort 


plus 
D20 Basic ZiP+4 Barcoded” 
plus 
D21 Basic 
plus 


D22 Saturation W/S 
pius 
23 125-pc. W/S ** 
tu 


i 


DBU 
Er 
ntry 5 


i ee 


| 
| 





Total — Part C 





Total — Part D 





PS Form 3602-PVR, January 1895 (Reverse) 








Federal Register / Vol. 59, No. 241 / Friday, December 16, 1994 / Rules and Regulations 65195 








United States Posta! Service 
Statement of Mailing With Permit Imprints 
Third-Ciass Mail (Regular Rates Only) 


MAILER: Complete ail items by typewriter, pen, or indelible pencil. Prepare in duplicate if you need a receipt. 













































































Post Office of Mailing Date Processing Category USPS Authonzed Mailing ID Code(s) 
C Letters (DMM C050) : : 
; O Flats (DMM C050) 
Permit No. Mailing Statement Seq. No. | Automation-Compatible Flats 
(DMM C820) 
 Machinabie Parceis 
Permit Holder's Telephone Number Receipt No. (DMM C050) 
Name & Address O Irregular Parcels (DMM C050) 
(Include ZIP Code) CO Outside Parceis (DMM C050) 
s No. Sacks No. Trays |No. Pallets [No. Other 
= 
© 
E Weight of a 
= Single Piece eh ee 
Z Total Pieces in Mailing Total Weight of Mailing Sacking Based On (DMM M300) 
*s [CTAS Cust. Ret. 1D Chizspes. Oists. ClBotn 
sz: | Name & Address of Individual or Organization for Which Name and Address of Mailing Agent” Check All That Apply 
2 Mailing Is Prepared (/f other than the permit holder) (if other than the permit hoider) 
O Centralized Postage Payment 
C Plant Loaded at 
C1 Piant-Verified Drop Shipment to 
0 Entered at 
0) Orig. 0 Dest. A/ 0 ZIP 
Orig. 0 Dest. SCF 3D ZIP 
O Orig. 0 Dest. BMC 
= For bulk mailings of automation-compatible letter-size pieces (see DMM C810), go to PartA $ 
Part A on the reverse of this form. 
2 ® For bulk mailings of non—automation-compatible letter-size pieces (see DMM C050) Postage Pat B $ 
S| weighing .2067 Ib. (3.3071 oz.) or less, go to Part Bon the reverse of this form. (From 
rd = For bulk mailings of non-letter-size pieces (see DMM C050) weighing .2067 ib. (3.3071 Reverse 
| 0z.)or less, go to Part C on the reverse of this form. Side) PatC | $ 
8 @ For bulk mailings of all pieces (see DMM C050) weighing more than .2067 Ib. (3.3071 oz.) 
@| but less than 1.0 Ib. (16.0 oz.), go to Part D on the reverse of this form. PatD | $ 
oD a 
3 0 Additional Postage Payment (State reasons) No. Pieces acct Per Pc. $ 
e 0) Single-Piece Rate © Nonstandard Surcharge ~ () Special Service (Specify) a 
Is applicable bulk per-piece rate affixed to each piece? (Form 3602-PC required) 
O Yes CO No Total Postage ———B> | $ 











*The signature of a mailer certifies that it will be liable for and agrees to pay, subject to appeals prescribed by postal laws and regulations, any 
revenue deficiencies assessed on this mailing. (/f this form is signed by an agent, the agent certifies that it is authorized to sign this statement, that 
the certification binds the agent and the mailer, and both the mailer and the agent will be liable for and agree to pay any deficiencies.) 















































¢ 
2 
3s 
.2| The submission of a false, fictitious, or fraudulent statement may result in imprisonrnent of up to 5 years and a fine of up to $10,000 (18 USC 1001). 
= In addition, a civil penalty of up to $5,000 and an additional assessment of twice the amount falsely claimed may be imposed (31 USC 3802). 
1) 
©} !hereby certify that all information furnished on this form is accurate and truthful, that this mailing meets all applicable CASS/MASS 
standards for address and barcode accuracy, and that the material presented qualifies for the rates of postage claimed. 
*Signature of Permit Holder or Agent (Both principal and agent are liable for any postage deficiency incurred) Telephone Number 
"| Single-Plece Weight Are tha figures at loft adjusted from maiier’s entries? [] ves [] No 
Se ies cases ea ae, Yea. 
Total Pieces Total Weight ; 
= Total Postage 
©. 
@ | Check One Date Mailer Notified Contact By (initials) 
23 Oo Verification Oo Presort Verification 
w Not Scheduled Performed as Scheduled 
ta Required, 
= { CERTIFY that thia mailing has been inspected concerning: (1) eligibility for the rate of postage ciaimed; (2) proper preparation —— 
s (and presort where required); (3) proper completion of the statement of — and (4) payment of the required annual fee. 
Signature of Weigher Time AM 
PM 
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Form 3602-R — Third-Ciass Regular Rate — Permit Imprint 


Postage Computation — Bulk Rates 


Entry Presort / Entry Presort / 
Discount - Automation Net Count Discount Automation Net Count 
(If Any) Discounts Rate (Pes/Lbs) Charge | (if Any) Discounts Rate (Pcs/Lbs) 


Automation-Compatible Letter (DMM C810) 33 Non-Automation-Compatibie Letter 
-2067 Ib. (3.3077 oz.) or less 


None Saturation W/S 142 x 
Carrier Route 150 x 
3/5-Digit Presort -188 x 
Basic .226 x 


BMC Saturation W/S 128 x 
Entry Carrier Route 136 x 
3/5-Digit Presort .174x 
Basic .212x 
SCF Saturation W/S -122 x 
Entry Carrier Route -130 x 
3/5-Digit Presort -168 x 
Basic .206 x 
DDU Saturation W/S 117 x 
Entry Carrier Route -125 x 











None Saturation W/S NGO ir es 
Carrier Route yt eee 
5-Digit Barcoded .166 x 
3-Digit Barcoded -175 x 
3/5-Digit ZiP+4 -183 x 
3/5-Digit Presort -188 x 
Basic ZiP+4 Barcoded .204« 
Basic ZIP+4 216 x 
Basic .226 x 


Saturation W/S 128 x 
Carrier Route -136 x 
5-Digit Barcoded 152 x 
3-Digit Barcoded -161 x 
3/5-Digit ZIP+4 -169 x 
3/5-Digit Presort -174x 
Basic ZIP+4 Barcoded -190 x 
Basic ZiP+4 .202 x 
Basic .212x 


Saturation W/S -122 x 
Carrier Route -130 x 
§-Digit Barcoded -146 x 
3-Digit Barcoded 50x 
3/5-Digit ZIP +4 -163 x 
3/5-Digit Presort -168 x 
Basic ZIP+4 Barcoded -184 x 
Basic ZiP+4 -196 x 
Basic 206 x 


DDU Saturation W/S 117 
Entry Carrier Route 125 x 


nun 


ronnndbanngn 


BR BREE BREe RERE 





rnrounrnininnwea 


Total — Part B (Carry to front of form) $ 
Check O Letter** O Automation-Compatible Flat (DMM C820) 
one: [) Other Nonietter — More than .2067 Ib. (3.3071 oz.) 
but less than 1.0 Ib. (16.0 oz.) 
None Saturation W/S .003 x 
ptus -687 x 
125-pe. W/S** 015 x 
plus 
Carrier Route 


plus 
3/5-Digit ZiIP+4 Barcoded” - 
plus 
3/5-Digit Presort 
plus 
Basic ZIP+4 Barcoded* 


pnnunnnnnn 


PAP AARHAPHAHAAHAHHA AAMHHAHAAH AMHAHAMHAKAA 


BR RERREREEE BRBRRRRRR BRRRR RE RE 








Total — Part A (Carry to front of form) $ 


Check UO Automation-Compatible Fiat (DMM C820) Basic 
one: ( Other Nonietter — .2067 Ib. (3.3071 oz.) or less plus 
None Saturation W/S 145 x oo wiS 
125-pc. W/S 157 x 125-pc. W/S** 


Carrier Route -162 x plus 
3/5-Digit ZIP+4 Barcoded* .195x Carrier Route 


3/5-Digit Presort .214x plus 
Basic ZiP+4 Barcoded 237 x — ZiP+4 Barcoded” . 


Basic .266 x 
Saturation W/S 131 x plus 

Basic ZIP+4 Barcoded* 
plus 


125-pe. W/S 143 x 
plus 


Carrier Route -148 x 
3/5-Digit ZIP+4 Barcoded* .181 x 

— WIS 
125-pc. W/S** 


3/5-Digit Presort .200 x 
plus 
Carrier Route 


Basic ZiP+4 Barcoded’ .223 X 
Basic 252 x 
plus : 
——— ZIP+4 Barcoded* . 
plus 
3/5-Digit Presort 
plus 
Basic ZIP+4 Barcoded* 
pus 
Basic 
plus 
Saturation W/S 
plus 
125-pc. W/S** 
plus 
Carrier Route 
plus 








AA AA 
































ononvnnrnn 








ng 
a 
pes 
pes. 
y 
pes. 
Ibs. 
E- 
pes. 
Ibs. 
pcs. 


> 
a 


ARRGRE RURRRR RR RE RE RR RRB! 


maiwouwa 


AAA 














AAAAAAAAAAAAH 





oonnnhun 


Saturation W/S 5p 
125-pe. W/S TP MK oe ee 
Carrier Route 142 x 

3/5-Digit ZIP+4 Barcoded* 175x 

3/5-Digit Presort -194 x 

Basic ZiP+4 Barcoded* .217x 

Basic .246 x 


Saturation W/S 120 x 
125-pc. W/S .132 x 
Carrier Route .137 x 


BBG RRRRRES BRR REEE 


wv 

9 

a 
hinnrntun 


AOD? AHAAHAHHAHHA AAAHHHHAAHA AMHHHMAMHH 














BRR GRR 














pou 
Entry 














a : : *Available only for Automation-Compatibie Flats (DMM C820) 
Available only for Automation-Compatible Flats (DMM C820) **Letter-size pieces may not be claimed at 125-piece W/S rate 








Total — Part C (Carry to front of form) > _____ } Total — Part D (Carry to front of form) 
PS Form 3602-R, January 1995 (Reverse) 
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United States Postal Service 
Statement of Mailing With Meter Postage Affixed 


Priority Mail and Zone-Rated Fourth-Class Mail 





MAILER: Complete all items by typewriter, pen, or indelible pencil. Prepare in duplicate if you need a receipt. 





Post Office of Mailing 


Date 
(DMM C050) 





Permit No 


D Letters 
O Flats 
O Machinable 


Mailing Statement Seq. No. 





Permit Hoider's 
Name & Address 
(include ZIP Code) 


Telepnone Number 





Receipt No. 


Processing Category 


(0 Irregular Parcels 
0 Outside Parcels 


USPS Authonzed Mailing iD Code(s) 


Parcels 





No. Sacks No. Pallets 








No. Other 





Weight of a 
Single Piece 


pounds 





Total Pieces in Mailing 





Total Weight of Mailing 


If BPM, Sacking Based On (DMM M402, M403) 


D0 10 Ibs. (10 20'bs. 11,000 cu. in. 





Mailer’s Information 


Name & Address of Individual or Organization for 
Which Mailing is Prepared 
(If other than the permit holder) 


Name and Address of Mailing Agent 
(If other than the permit holder) 


Check All That Apply: 
O Centralized Postage Payment 


0 Plant Loaded to 

O Plant-Veritied Drop Shipment to 
C1 BMAU Entry at 

O orig. 0 Dest. A/ 0 ZIP 

0 Orig. Cl Dest. SCF 3D ZIP 

O Orig. CO Dest. BMC 








PartA 


For bound printed matter, go to Part A on the reverse of this form. 
(Check if catalog bound printed matter) —» TF 





PartB 


For bulk parcel post, go to Part B on the reverse of this form. 





Part C 


For destination BMC / ASF mail, go to Part C on the reverse of this form. 





® For Presorted Priority Mail, go to Part D on the reverse of this form. 


Part D 


-| Rate/Fee Per Pc. 
$ 


Total Postage —B> 


= Less Total Affixed —BP| $ - 
Net Postage Due —| $ 


* The signature of a mailer or its agent certifies that it will be liable for and agrees to pay, subject to appeals prescribed by postal 
laws and regulations, any revenue deficiencies assessed on this mailing. (/f this form is signed by an agent, the agent certifies that it 
is authorized to sign this statement, that the certification binds the agent and the mailer and both the mailer and the agent will be 
liable for and agree to pay any deficiencies.) 





Additional Postage Payment — Cheek Reason 
( Nonmachinable Surcharge (Inter-BMC Parcel Post Only) 
Cj Residual Pieces Bearing Presorted Priority Rate Postage 


No. Pieces 
D Special Service (Specify) 














ec 
Ss 
— 
os 
oe 
= 
Qu 
E 
© 
© 
i) 
oS 
os 
nv 
° 
a 


Pestage Affixed 

















The submission of a false, fictitious, or fraudulent statement may result in imprisonment of up to 5 years and a fine of up to $10,000 (18 USC 1001). In addition, a civil 
* penalty of up to $5,000 and an additional assessment of twice the amount falsely claimed may be imposed (31 USC 3802). 


| hereby certify that all information furnished on this form is accurate and truthful, and that the material presented qualifies for the rates of 
postage ciaimed. 


* Signature of Permit Holder or Agent (Both principal and agent are liable for any pastage deficiency incurred.) 





Certification 





Telephone Number 








Single-Piece Weight Are the figures at left adjusted from mailer’s entries? 


if "Yes," Reason 


Yes CI No 





og pounds 





* 


Date Mailer Notified: 


Check One 
Verification 
Not Scheduled 





‘Contact 
: | 

1 CERTIFY that this mailing has been inspected concerning: (1) eligibility for the rate of postage claimed; (2) proper preparation 
(and presort where required); (3) proper completion of the statement of mailing; and (4) payment of the required arinua! fee. 
| Signature of Weigher Time 


By (initials) 
Presort Verification 
Performed as Scheduled} 








Round Stamp (Required) 


USPS Use Onl 





PM 
Financial Document — Forward to Finance Office 














PS Form 3605-PC, January 1995 
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Form 3605-PC — Statement of Mailing With Meter Postage Affixed — * Show actual amount due for 
Priority Mail and Zone-Rated Fourth-Class Mail ond balance dus on tort 








A. ©) Bulk Bound (1) Bulk Catalog Bound 
Printed Matter Printed Matter 
Basic Bulk Rate Carrier Route Bulk Rate 
‘Net ’ Basic Rate — x, ‘Net _ ‘Carer Route 
Rate Charge Pieces Rate Rate Charge 


B. Bulk Parcel Post 
inter-BMC Parcel Post intre-BMC Parcei Post 


Number of inter-BMC _ Number of Intra-BMC _ 
Steno x Rate = _ Inter-BMC Postage Pieces x Rate =  Intra-BMC Postage 


8 
Totais 


C. Destination BMC / ASF Mail 


Destination Total Postage — 


Number of Pieces BMC / ASF Rate PartC 


D. Presorted Priority Mail 


Presorted Pieces Residual Pieces 


* Total ’ Net Rate Affixed ' Total Postage 
Numberof . []Presorted _ Chamge 
Postage Pieces Priority  — C1 Presorted Priority 
: oO 


Total 
Zones Number of Number of 
Pieces Pieces 
(All rates) 


' Presorted 
x Priority Rate = 
Net 


8 
Totais 


PS Form 3605-PC, January 1995 (Reverse) 
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United States Postal Service 
Statement of Mailing With Permit Imprints 
Priority Mail and Zone-Rated Fourth-Class Mail 


MAILER: Complete ali items by typewriter, pen, or nceiee pencil, Prepare in duplicate if you need a receipt. 
Post Office of Mailing ———— USPS Authorized Mailing 1D Code(s) 











Permit No. Federal Agency Cost Code Mailing Statement Seq, No. ou ton 

ts 
0 Machinable Parcels 
Permit Holder's Telephone Number Receipt Ne. ED irregular Parcels 
Name & Address C1 Outside Parcels 


finckide ZIP Code} 
No. Sacks No. Pallets No. Other 




















Weight of a 

Single Piece Pe OPES ONES 
Total Pieces in Mailing Total Weight of Mailing if BPM, Sacking Based On (DMM M402, M403) 
CTAS Cust. Ref. iD Ci10pes. 20'bs. (11,000cu.in 


Name & Address of Individual or Organization for Which Name and Address of Mailing Agent 
Mailing !s Prepared (if other than the permit holder) (if other than the permit holder) Check All That Apply: 


( Centralized Postage Payment 
0 Plant Loaded to 

0 Plant-Verified Drop Shipment to 
(1 BMAC Entry at 

Orig. 0 Dest. A/ 0 ZIP 

1) Orig. £1 Dest. SCF 3D ZIP 

0 Orig. 1 Dest. BMC 














Mailer’s information 








For bound printed matter, go to Part A on the reverse of this form. PartA $ 
(Check if catafog bound printed matter} —» O} 





For parcel post, go to Part B on the reverse of this form. Postage Part B $ 
if butk parcet post} —» £1 





For destination BMC / ASF mail, go to Part C on the reverse of this form. i Part C 





@ For Priority Mail. go to Part BD on the reverse of this fonn. Part D 





Additional Postage Payment (Check reason) . Rate/Fee Per Pc: 
(1 Parcel Post Nonmachinable Surcharge (Inter-BMC Parcel Post Only) C] Special Service (Specify) $ 


Total Postage > 


*The signature of a mailer or its agent certifies that it will be liabie for and agrees to pay, subject to appeals prescribed by postal laws 
and regulations, any revenue deficiencies assessed on this mailing. (if this form is signed by an agent, the agent certifies that it is 
authonzed to sign this statement, that the certification binds the agent and the mailer and both the mailer and the agent will be liable 
for and agree-to pay any deficiencies.) 








c 
3 
= 
© 
— 
3 
rot 
E 
) 
© 
® 
D 
sS 
~ 
7) 
° 
a. 

















The submission of a false, fictitious, or fraudulent statement may result in imprisonment of up fo 5 years and a fine of up to $10,000 (18 USC 1001). in addition, a civil 
penaity of up to $5,000 and an additionai assessment of twice the amount falsely claimed may be imposed (31 USC 3802). 





| hereby certify that all information furnished on this form is accurate and truthful, and that the material presented qualifies for the rates of 
postage claimed. 


“Signature of Permit Hoider or Agent (Both pnncipal and agent are liable for any postage deficiency incurred.) Telephone Number 


Certification 














Single-Piece Weight nS : Are the figures at left adjusted from mailer’s entries? Cives [No 
Pee Be poe if "Yes," Resson 
Total Pieces Total Weight - { 











Total Postage 





Check ons, : , : 7 ~~ [By Gnitiais) 
Net Scheduled. 














Round Stamp (Required) 





| CERTIFY that this mailing has been i d 1) eligibility for the rate of postage claimed; 2 proper preparation (are 
raagy = sna nied ©) proper somone tomato mayo payment sve oa eta 


| Signature of Weighar - je ee ae RE MO Ss Time aM 


USPS Use Only 





2 PM 
PS Form 3605-R, January 1995 Financial Document — Forward to Finance Office 
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Form 3605-R — Statement of Mailing With Permit Imprints 
Priority Mail and Zone-Rated Fourth-Class Mail 





Post Office Finance Number 


A. ( Bulk Bound 


Printed Matter 





[1 Butk Catalog Bound 








Printed Matter 





Single-Piece Rate 


Basic Bulk Plece Rate 


Carrier Route Bulk Piece Rate 


Basic & Carrier Route 
Bul 





(1) 


of 


Number 


Pieces 


. @ 
x Rate 


a 


(3) 
iece 


Rate 
Postage 


(4) (5) ) 
Number ; d gece 


of  ™* Rate 
Pieces Rate 


(7) 
Number 
of 


Pieces 


| (8) 
x Rate 


To 
Carrier 

= Route 
Piece-Rate: 


Charge 


(10) (11) (12) 


Number of Pound 


Pounds Rate Charge 


Pound-Rate} 


(13) 
Total 
Part A 





‘ $0.53 


$0.467 


$0.023 





$0.70 


$0.637 





$0.70 


$0.637 


$0.063 





$0.70 


$0.637 





$0.70 


$0.637 


$0.152 





$0.70 


$0.637 


$0.209 





$0.70 


$0.637 


$0.277 





$0.70 


$0.335 



































$0.637 




















B. C) Bulk Parcel Post 


Iinter-BMC Parcel Post 


Number of 
Pieces 


inter-BMC _ 


Rate Inter-BMC Postage 


intra-BMC Parcel! Post 


Number of 


Pieces Rate 


C. Destination BMC / ASF Mail 


Number of Pieces 


3 

4 

5 
Totals 


Destination 
BMC / ASF Rate 


D. Priority Mail 


Presorted Priority Maii 


Presorted 
Priority Postage 


Number of 
Pieces 


Presored _ 
Priority Rate 


5 
Totals 


PS Form 3605-R, January 1995. (Reverse) 


Residual / 


Number of 
Pieces 


intra-BMC 


=  Intra-BMC Postage 


Total Postage — 
Part C 


Priority Mail 


Single-Piece 
Priority Postage 








Federal Register / Vol. 59, No. 241 / Friday, December 16, 1994 / Rules and Regulations 


65201 








United States Postal Service 


Statement of Mailing With Meter Postage Affixed 
Presorted Special Fourth-Class Rate Mail 





MAILER: Complete all items by typewriter, Pee oF bncetaie pench. Uee Form 2606 W you need « receipt. 





Maller’s Information 


[Post Otice of Mailing 


Processing Category 
(DMM C050) 





Permit No. 


0} Flats 
(0 Machinabie P 





Permit Holder's 
Name & Address 
(Include ZIP Code) 





 trregular Parcels 
0 Outside Parcels 


USPS Authorized Mailing ID Code(s) 





No. Sacks 


No. Pallets No. Other 








Weight of a 
Single Piece 


A, 





Total Pieces in Mailing 


Total Weight of Mailing 





Sacking Based On (DMM M404) 
O1t0ps. O20bs. O11,00cun 





Name & Address of Individual or Organization for 
Which Mailing fs 
(it other than the permit holder) 


Name and Address of Mailing Agent 


(if other than the permit holder} 


(Check All That Apply 


O Centralized Postage Payment 
0 Plant Loaded to 

O Piart-Verified Drop Shipment to 
CO BMAU Entry at 

O Ong. © Dest. A/ 0 ZIP 
O1Org. 0 Dest. SCF 3D ZIP 

0) Orig. 1) Dest. BMC 





e 
2 
r=) 
a 
- 
oo] 
Q 
E 
°o 
oO 
® 
ez 
~~ 
a 
° 
a. 


* Show actuat amount due for each piece. Show 
total affixed and balance due where indicated. 


‘Net Rate or Fee . 


' Charge 








Level A (5-digit) Presort 











Level B (BMC) Presort 





Special Service (Specify) 





— te Ke 





Total Postage —P> 








= Less Total Affixed —B> 


$- 





Net Postage Due —> 


$ 








Certification 


deficiencies assessed on this mailing. (if this form is 


* The signature of a mailer or Rts agent certifies that it wilf be liable for and agrees to pay, subject to appeals prescribed by postal faws and regulations, any revenue 


by an agent, the agent certfies that it is authorized fo sign tus statement, that the certification binds the 


agent and the mailer and both the mailer and the agent will be Hable for and agree to pay any deficiencies.) 





fon pret tat eer AMARANTE A oa Nem ta 1004). In addition, a crvi? 
penaity of up to $5,000 and an additional assessment of twice the amount faisely claimed may be imposed (31 USC 3802). 





postage 


thereby certify that all information furnished on this form is accurate and truthful, and that the materiai presented qualifies for the rates of 





* Signature of Permit Holder or Agent (Both principal and agent are liable for any postage definency incumed.} 


Teiepnone Number 








hc a st 








a Nes, See aa) 
‘ “ain SOIT 


OE] Ne 





Check One” Presort Verification * 
C3 Verit. Not Scheduled - = [ Performed as Scheduted 











required annual fee. ~* 


t CERTIFY that this mailing has been inspected mores a eligibility for the rate = conten a claimed; (2} proper 
preparation ec emma: gap eee nae Se eetae eae and (4) weeny mn 


eorilg% 





Signature of Weigher -. 





te 
Spice Foes 


ne 








Ps > eae a 2 





PS 


Form 3608-PC, January 1995 


Grane Document — 


Forward to Finance Office 
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United States Postal Service 
Statement of Mailing With Permit Imprints 
Special Fourth-Class and Library Rate Fourth-Class Mail 


MAILER: Compiete all items by typewriter, pen, or indelible pencil. Prepare in duplicate if you need a receipt. 


Post Office of Mailing Date Processing Category USPS Authorized Mailing ID Code(s) 
(DMM C050) 


Permit No Federal Agency Cost Code Mailing Statement Seq. No. _ | C) Fiats 
(J Machinabie Parcels 


Permit Holder's Telephone Number Receipt No. C1 Irregular Parcels 
Name & Address (C) Outside Parcels 


(include ZIP Code) 
No. Sacks No. Pailets No. Other 


























Weight of a 
Singte Piece caine pete Ries dads gis cus OUNES ‘ 
Total Pieces in Mailing Total Weight of Mailing Sacking Based On (DMM M404, M405) 

CTAS Cust. Ref. ID O 10pes. © 20s. 1 1,000cu in 


Name & Address of Individual or Organization for Which Name and Address of Mailing Agent Check All That Apply (USPS Only) 
Mailing Is Prepared (If other than the permit holder) (If other than the permit holder) 














Mailer’s Information 


O Centralized Postage Payment 
0 Plant Loaded to 

O Plant-Verified Drop Shipment to 
O Entered at 

Orig. C Dest. A/ 0 ZIP 

O Orig. CO Dest SCF 3D ZIP 

O Orig. C1 Dest BMC 








= For special fourth-class mail, go to Part A on the reverse of this form. 


Postage Part A $ 


(From 
Reverse 
Side) 





® For library rate mail, go to Part B on the reverse of this form. Par B 











Rate/Fee Per Pc. 
Special Service (Specify) xX $ 


i 


Total Postage > 








c 
= 
-_ 
© 
_ 
3 
2 
= 
) 
1S) 
© 
re.) 
c 
~~ 
ao 
° 
a 











*The signature of a mailer or its agent certifies that it will be liable for and agrees to pay, subject to appeals prescribed by postal 
laws and regulations, any revenue deficiencies assessed on this mailing. (If this form is signed by an agent, the agent certifies that 
it is authorized to sign this statement, that the certification binds the agent and the mailer and both the mailer and the agent will be 
liable for and agree to pay any deficiencies.) i 





The submission of a false, fictitious, or fraudulent statement may resuit in imprisonment of up to 5 years and a fine of up to $10,000 (18 USC 1001). in addition, a civil 
penaity of up to $5,000 and an additional assessment of twice the amount falsely claimed may be imposed (31 USC 3802). 





| hereby certify that all information furnished on this form is accurate and truthful, and that the material presented qualifies for the rates of 
postage claimed. 


Certification 





“Signature of Permit Holder or Agent (Both principal and agent are liable for any postage deficiency incurred.) Telephone Number 








Single-Piece Weight Are the figures ai left adjiisted from mailer's entries? 
tf “Yes, Reason 








Total Pieces Total Weight 








Total Postage 





Check One ¢ a By (initiais) 
oO Verification oO Presort Verification 


Not Scheduled Performed as Scheduled 











Round Stamp (Fiequired) 


USPS Use Only 


| CERTIFY that this mailing has been inspected concerning: (1) eligibility for the rate of postage claimed; (2) proper preparation 
(and presort where required); (3) proper completion of the statement ef mailing; and (4) payment of the required annual fee. 





Signature of Weigher Time AM 














PS Form 3608-R, January 1995 Financial Document — Forward to Finance Office 
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Form 3608-R — Special Fourth-Class and Library Rate Fourth-Class Mail—Permit imprint 











A. Special Fourth-Class Net Rate Piece Count 











Nonpresorted 


ww 





Level A (5-digit) Presort 





Level B (BMC) Presort 


i— nt 





Total Part A 
(Carry to Front of Form) 

















B. Library Rate Net Rate Piece Count 


Total Part B 














(Carry to Front of Form) 








PS Form 3608-R, January 1995 (Reverse) 


{FR Doc. 94-30968 Filed 12-14-94; 8:45: am] 
BILLING CODE 7710-12-c 
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Friday 
December 16, 1994 





Part IV 


Environmental 
Protection Agency 





40 CFR Part 300 


National Priorities List for Uncontrolled 
Hazardous Waste Sites; Final Rule 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 300 
[FRL-5124-7] 


National Priorities List for Uncontrolled 
Hazardous Waste Sites 


AGENCY: Environmental Protection 
|, Agency. 
ACTION: Final rule. 


SUMMARY: The Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 1980 
(“CERCLA” or “the Act”), as amended, 
requires that the National Oil and 
Hazardous Substances Pollution 
Contingency Plan (‘‘NCP”’) include a list 
of national priorities among the known 
releases or threatened releases of 
hazardous substances, pollutants, or 
contaminants throughout the United 
States. The National Priorities List 
(“NPL”) constitutes this list. 

This rule adds 18 new sites to the 
NPL, 14 to the General Superfund 
Section and 4 to the Federal Facilities 
Section. The identification of a site for 
the NPL is intended primarily to guide 
the Environmental Protection Agency 
(“EPA” or “the Agency”’) in determining 
which sites warrant further 
investigation to assess the nature and 
extent of public health and 
environmental risks associated with the 
site and to determine what CERCLA- 
financed remedial action(s), if any, may 
be appropriate. The NPL is not intended 
to define the boundaries ofa site or to 
determine the extent of contamination 
(see Section II, subsection, ‘Facility 
Boundaries”). This action results in an 
NPL of 1,242 sites, 1,088 of them in the 
General Superfund Section and 154 of 
them in the Federal Facilities Section. 
An additional 46 sites are proposed, 40 
in the General Superfund Section and 6 
in the Federal Facilities Section Final 
and proposed sites now total 1,288. 
EFFECTIVE DATE: The effective date for 
this amendment to the NCP shall be 
January 17, 1995. CERCLA section 305 
provides for a legislative veto of 
regulations promulgated under 
CERCLA. Although INS v Chadha, 462 
U.S. 919,103 S. Ct. 2764 (1983) cast the 
validity of the legislative veto into 
question, EPA has transmitted a copy of 
this regulation to the Secretary of the 
Senate and the Clerk of the House of 
Representatives. If any action by 
Congress calls the effective date of this 
regulation into question, the Agency 
will publish a notice of clarification in 
the Federal Register 
ADDRESSES: For addresses for the 
Headquarters and Regional! dockets, as 





well as further details on what these 
dockets contain, see “Information 
Available to the Public” in Section I of 
the “Supplementary Information” 
portion of this preamble. 

FOR FURTHER INFORMATION CONTACT: 
Terry Keidan, Hazardous Site 
Evaluation Division, Office of 
Emergency and Remedial Response 
(mail code 5204G), U.S. Environmental 
Protection Agency, 401 M Street SW., 
Washington, DC, 20460, or the 
Superfund Hotline, phone (800) 424— 
9346 or (703) 412-9810 in the 
Washington, DC, metropolitan area. 


SUPPLEMENTARY INFORMATION: 


I. Introduction 

Il. Purpose and Implementation of the NPL 
Ill. Contents of This Final Rule 

IV Executive Order 12866 

V. Regulatory Flexibility Act Analysis 


I. Introduction 
Background 


In 1980, Congress enacted the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act, 42 U.S.C. 9601-9675 (“CERCLA” or 
“the Act’), in response to the dangers of 
uncontrolled hazardous waste sites. 
CERCLA was amended on October 17, 
1986, by the Superfund Amendments 
and Reauthorization Act (“SARA”), 
Public Law No. 99-499, stat. 1613 et 
seq. To implement CERCLA, EPA 
promulgated the revised National Oil 
and Hazardous Substances Pollution 
Contingency Plan (‘‘NCP”’), 40 CFR Part 
300, on July 16, 1982 (47 FR 31180), 
pursuant to CERCLA section 105 and 
Executive Order 12316 (46 FR 42237, 
August 20, 1981). The NCP sets forth the 
guidelines and procedures needed to 
respond under CERCLA to releases and 
threatened releases of hazardous 
substances, pollutants, or contaminants. 
EPA has revised the NCP on several 
occasions, most recently on March 8, 
1990 (55 FR 8666). 

Section 105(a)(8)(A) of CERCLA 
requires that the NCP include “criteria 
for determining priorities among 
releases or threatened releases 
throughout the United States for the 
purpose of taking remedial action * * * 
and, to the extent practicable taking into 
account the potential urgency of such 
action, for the purpose of taking removal 
action.” Removal action involves 
cleanup or other actions that are taken 
in response to releases or threats of 
releases on a short-term or temporary 
basis (CERCLA section 101(23)). 
Remedial action tends to be long-term in 
nature and involves response actions 
that are consistent with a permanent 
remedy for a release (CERCLA section 
101(24)). 


Pursuant to section 105(a)(8)(B) of 
CERCLA, as amended by SARA, EPA 
has promulgated a list of national 
priorities among the known or 
threatened releases of hazardous 
substances, pollutants, or contaminants 
throughout the United States. That list, 
which is Appendix B of 40 CFR Part 
300, is the National Priorities List 
(“NPL”). 

CERCLA section 105(a)(8)(B) defines 
the NPL as a list of “releases” and as a 
list of the highest priority “‘facilities.”’ 
The discussion below may refer to the 
“releases or threatened releases” that 
are included on the NPL 
interchangeably as “‘releases,”’ 
“facilities,” or “sites.” 

CERCLA section 105(a)(8)(B) also 
requires that the NPL be revised at least 
annually. A site may undergo remedial 
action financed by the Trust Fund 
established under CERCLA (commonly 
referred to as the ‘‘Superfund’’) only 
after it is placed on the NPL, as 
provided in the NCP at 40 CFR 
300.425(b)(1). However, under 40 CFR 
300.425(b)(2) placing a site on the NPL 
“does not imply that monies will be 
expended.” EPA may pursue other 
appropriate authorities to remedy the 
releases, including enforcement action 
under CERCLA and other laws. 

Three mechanisms for placing sites on 
the NPL for possible remedial action are 
included in the NCP at 40 CFR 
300.425(c) (55 FR 8845, March 8, 1990) 
Under 40 CFR 300.425(c)(1), a site may 
be included on the NPL if it scores 
sufficiently high on the Hazard Ranking 
System (‘‘HRS’’), which EPA 
promulgated as Appendix A of 40 CFR 
Part 300. On December 14, 1990 (55 FR 
51532), EPA promulgated revisions to 


_the HRS partly in response to CERCLA 


section 105(c), added by SARA. The 
revised HRS evaluates four pathways: 
ground water, surface water, soil 
exposure, and air The HRS serves as a 
screening device to evaluate the relative 
potential of uncontrolled hazardous 
substances to pose a threat to human 
health or the environment. As a matter 
of Agency policy, those sites that score 
28.50 or greater on the HRS are eligible 
for the NPL. 

Under a second mechanism for 
adding sites to the NPL, each State may 
designate a single site as its top priority 
regardless of the HRS score. This 
mechanism, provided by the NCP at 40 
CFR 300.425(c)(2), requires that, to the 
extent practicable, the NPL include 
within the 100 highest priorities, one 
facility designated by each State 
representing the greatest danger to 
public health, welfare, or the 
environment among known facilities in 
the State. 
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The third mechanism for listing, 
included in the NCP at 40 CFR 
300.425(c)(3), allows certain sites to be 
listed regardless of their HRS score, if 
all of the following conditions are met: 

e The Agency for Toxic Substances 
and Disease Registry (ATSDR) of the 
U.S. Public Health Service has issued a 
health advisory that recommends 
dissociation of individuals from the 
release. 

e EPA determines that the release 
poses a significant threat to public 
health. 

e EPA anticipates that it will be more 
cost-effective to use its remedial 
authority (available only at NPL sites} 
than to use its removal! authority to 
respond to the release. 

EPA promulgated an original NPL of 
406 sites on September 8, 1983 (48 FR 
40658) The NPL has been expanded 
since then, most recently on May 31, 
1994 (59 FR 27989) 

The NPL includes two sections, one of 
sites that are evaluated and cleaned up 
by EPA (the “‘General Superfund 
Section”’), and one of sites being 
addressed by other Federal agencies (the 

‘Federal Facilities Section”). Under 
Executive Order 12580 (52 FR 2923, 
January 29, 1987) and CERCLA section 
120, each Federal agency is responsible 
for carrying out most response actions at 
facilities under its own jurisdiction, 
custody, or control, although EPA is 
responsible for preparing an HRS score 
and determining whether the facility is 
placed on the NPL. EPA is not the lead 
agency at these sites, and its role at such 
sites is accordingly less extensive than 
at other sites. The Federal Facilities 
Section includes those facilities at 
which EPA 1s not the lead agency. 


Deletions/Cleanups 


EPA may delete sites from the NPL 
where no further response is 
appropriate under Superfund, as 
explained 1n the NCP at 40 CFR 
300 425(e) (55 FR 8845, March 8, 1990). 
To jate, the Agency has deleted 67 sites 
from the General Superfund Section of 
the NPL, most recently Yakima Plating 
Co., Yakima, Washington (59 FR 43291, 
August 23, 1994); Wide Beach 
Development, Brant, New York (59 FR 
44633, August 30, 1994); Revere Textile 
Pnnts Corp., Sterling, Connecticut (59 
FR 45628, September 2, 1994); North-U 
Dnve Well Contamination, Springfield, 
Missour (59 FR 46354, September 8, 
1994), BioClinical Laboratories, Inc., 
Bohemia, New York (59 FR 46569, 
September 9, 1994); C & J Disposal 
Leasing Co Dump, Hamilton, New York 
(59 FR 48178, September 20, 1994); 
Ringwood Mines/Landfill, Ringwood 
Borough, New Jersey (59 FR 54830, 


November 2, 1994); and Allied Plating, 
Inc., Portland, Oregon (59 FR 56409, 
November 14, 1994). 

EPA also has developed an NPL 
construction completion list (“CCL”) to 
simplify its system of categorizing sites 
and to better communicate the 
successful completion of cleanup 
activities (58 FR 12142, March 2, 1993). 
Sites qualify for the CCL when: 

(1) Any necessary physical construction is 
complete, whether or not final cleanup levels 
or other requirements have been achieved; 

(2) EPA has determined that the response 
action should be limited to measures that do 
not involve construction (e.g., institutional 
controls); or 


(3) The site qualifies for deletion from the 
NPL. 


Inclusion of a site on the CCL has no 
legal significance. 

In addition to the 66 sites that have 
been deleted from the NPL because they 
have been cleaned up (the Waste 
Research and Reclamation site was 
deleted based on deferral to another 
program and is not considered cleaned 
up), an additional 213 sites are also in 
the NPL CCL, all but two from the 
General Superfund Section. Thus, as of 
December 1994, the CCL consists of 279 
sites. 

Cleanups at sites on the NPL do not 
reflect the total picture of Superfund 
accomplishments. As of November 
1994, EPA had conducted 648 removal 
actions at NPL sites, and 2,331 removal 
actions at non-NPL sites. Information on 
removals is available from the 
Superfund hotline. 


Action in This Rule 


This final rule adds 18 sites to the 
NPL, 14 to the General Superfund 
Section and 4 to the Federal Facilities 
Section. This action results in an NPL 
of 1,242 sites, 1,088 of them in the 
General Superfund Section and 154 of 
them in the Federal Facilities Section. 
An additional 46 sites have been 
proposed, 40 in the General Superfund 
Section and 6 in the Federal Facilities 
Section, and are awaiting final Agency 
action. Final and proposed sites now 
total 1,288. 


Information Available to the Public 


The Headquarters and Regional public 
dockets for the NPL contain documents 
relating to the evaluation and scoring of 
sites in this final rule. The dockets are 
available for viewing, by appointment 
only, after the appearance of this notice. 
The hours of operation for the 
Headquarters docket are from 9:00 a.m. 
to 4:00 p.m., Monday through Friday, 
excluding Federal holidays. Please 
contact the Regional Dockets for hours. 


Addresses and phone numbers for the 
Headquarters and Regional dockets 
follow. 

Docket Coordinator, Headquarters, U.S. 
EPA CERCLA Docket Office, 5201, 
Waterside Mall, 401 M Street, SW., 
Washington, DC 20460, 202/260-3046 

James Kyed, Region 1, U.S. EPA Waste 
Management Records Center, HES— 
CAN 6, J.F. Kennedy Federal 
Building, Boston, MA 02203-2211, 
617/573-9656 

Walter Schoepf, Region 2, U.S. EPA, 26 
Federal Plaza, 13th Floor, Room 
13100, New York, NY 10278, 212/ 
264-0221 

Diane McCreary, Region 3, U.S. EPA 
Library, 3rd Floor, 841 Chestnut 
Building, 9th & Chestnut Streets, 
Philadelphia, PA 19107, 215/597- 
7904 

Kathy Piselli, Region 4, U.S. EPA, 345 
Courtland Street, NE, Atlanta, GA 
30365, 404/347-4216 

Cathy Freeman, Region 5, U.S. EPA, 
Records Center, Waste Management 
Division 7—J, Metcalfe Federal 
Building, 77 West Jackson Boulevard, 
Chicago, IL 60604, 312/886-6214 

Bart Canellas, Region 6, U.S. EPA, 1445 
Ross Avenue, Mail Code 6H—-MA, 
Dallas, TX 75202-2733, 214/655-6740 

Steven Wyman, Region 7, U.S. EPA 
Library, 726 Minnesota Avenue, 
Kansas City, KS 66101, 913/551-7241 

Greg Oberley, Region 8, U.S. EPA, 999 
18th Street, Suite 500, Denver, CO 
80202-2466, 303/294-7598 

Rachel Loftin, Region 9, U.S. EPA, 75 
Hawthorne Street, San Francisco, CA 
94105, 415/744-2347 

David Bennett, Region 10, U.S. EPA, 
11th Floor, 1200 6th Avenue, Mail 
Stop HW-114, Seattle, WA 98101, 
206/553-2103. 


The Headquarters docket for this rule 
contains HRS score sheets for the final 
sites; Documentation Records for the 
sites describing the information used to 
compute the scores; pertinent 
information regarding statutory 
requirements or EPA listing policies that 
affect the sites; a list of documents 
referenced in each of the Documentation 
Records; comments received; and the 
Agency’s responses to those comments. 
The Agency’s responses are contained 
in the “Support Document for the 
Revised National Priorities List Final 
Rule—December 1994.” 

Each Regional docket contains all the 
information in the Headquarters docket, 
plus the actual reference documents 
containing the data principally relied 
upon by EPA in calculating or 
evaluating the HRS score for the site. 
These reference documents are available 
only in the Regional dockets. 
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Interested parties may view 
documents, by appointment only, in the 
Headquarters or Regional Dockets, or 
copies may be requested from the 
Headquarters or Regional Dockets. An 
informal written request, rather than a 
formal regusst under the Freedom of 
Information Act, should be the ordinary 
procedure for obtaining copies of any of 
these documents. 


II. Purpose and Implementation of the 
NPL 


Purpose 


The legislative history of CERCLA 
(Report of the Committee on 
Environment and Public Works, Senate 
Report No. 96-848, 96th Cong., 2d Sess. 
60 {1980)) states the primary purpose of 
the NPL: 


The priority lists serve primarily 
informational purposes, identifying for the 
States and the public those facilities and sites 
or other releases which appear to warrant 
remedial actions. Inclusion of a facility or 
site on the list does not in itself reflect a 
judgment of the activities of its owner or 
operator, it does not require those persons to 
undertake any action, nor does it assign 
liability to any person. Subsequent 
government action in the form of remedial 
actions or enforcement actions will be 
necessary in order to do so, and these actions 
will be attended by all appropriate 
procedural safeguards. 


The purpose of the NPL, therefore, is 
primarily to serve as an informational 
and management tool. The 
identification of a site for the NPL is 
intended to guide EPA in determining 
which sites warrant further 
investigation to assess the nature and 
extent of the public health and 
environmental risks associated with the 
site and to determine what CERCLA- 
financed remedial action(s), if any, may 
be appropriate. The NPL also serves to 
notify the public of sites that EPA 
believes warrant further investigation. 
Finally, listing a site may, to the extent _ 
potentially responsible parties are 
identifiable at the time of listing, serve 
as notice to such parties that the Agency 
may initiate CERCLA-financed remedial 
action. 


Implementation 


After initial discovery of a site at 
which a release or threatened release 
may exist, EPA begins a series of 
increasingly complex evaluations. The 
first step, the Preliminary Assessment 
(PA), is a low-cost review of existing 
information to determine if the site 
poses a threat to the public health or the 
environment. If the site presents a 
serious imminent threat, EPA may take 
immediate removal action. If the PA 
shows that the site presents a threat but 


not an imminent threat, EPA generally 
will perform a more extensive study 
called the Site Inspection (SI). The SI 
involves collecting additional 
information to better understand the 
extent of the problem at the site, screen 
out sites that will not qualify for the 
NPL, and obtain data necessary to 
calculate an HRS score for sites that 
warrant placement on the NPL and 
further study. To date EPA has 
completed approximately 37,000 PAs 
and cf meme 18,000 SIs. 

The NCP at 40 CFR 300.425(b)(1) 
limits expenditure of the Trust Fund for 
remedial actions to sites on the NPL. 
However, EPA may take enforcement 
actions under CERCLA or other 
applicable statutes against responsible 
parties regardless of whether the site is 
on the NPL; although, as a practical 
matter, the focus of EPA’s CERCLA 
enforcement actions has been and will 
continue to be on NPL sites. Similarly, 
in the case of CERCLA removal actions, 
EPA has the authority to act at any site, 
whether listed or not, that meets the 
criteria of the NCP at 40 CFR 
300.415(b)(2) (55 FR 8842, March 8, 
1990). 

EPA’s policy is to pursue cleanup of 
NPL sites using all the appropriate 
response and/or enforcement actions 
available to the Agency, including 
authorities other than CERCLA. The 
Agency will decide on a site-by-site 
basis whether to take enforcement or 
other action under CERCLA or other 
authorities prior to undertaking 
response action, to proceed directly 
with Trust Fund-financed response 
actions and seek to recover response 
costs after cleanup, or do both. To the 
extent feasible, once sites are on the 
NPL, EPA will determine high-priority 
candidates for CERCLA-financed 
response action and/or enforcement 
action through both State and Federal 
initiatives EPA will take into account 
which approach is more likely to 
accomplish cleanup of the site most 
expeditiously while using CERCLA’s 
limited resources as efficiently as 
possible 

Although it is a factor that is 
considered, the ranking of sites by HRS 
scores does not by itself determine the 
sequence in which EPA funds remedial 
response actions, since the information 
collected to develop HRS scores is not 
sufficient to determine either the extent 
of contamination or the appropriate 
response for a particular site (40 CFR 
300 425(a)(2), 55 FR 8845). 
Additionally, resource constraints may 
preclude EPA from evaluating all HRS 
pathways; only those presenting 
significant environmental risk and 
sufficient to make a site eligible for the 


NPL may be evaluated. Moreover, the 
sites with the highest scores do not 
necessarily come to the Agency’s 
attention first, so that addressing sites 
strictly on the basis of ranking would in 
some cases require stopping work at 
sites where it already was underway. In 
addition, certain sites are based on other 
criteria. 


More detailed studies of a site are 
undertaken in the Remedial 
Investigation/Feasibility Study (‘‘RI/ 
FS”) that typically follows listing. The 
purpose of the RI/FS is to assess site 
conditions and evaluate alternatives to 
the extent necessary to select a remedy 
(40 CFR 300.430(a)(2)). The RI/FS takes 
into account the amount of 
contaminants released into the 
environment, the risk to affected 


‘populations and environment, the cost 


to remediate contamination at the site, 
and the response actions that have been 
taken by potentially responsible parties 
or others. Decisions on the type and 
extent of response action to be taken at 
these sites are made in accordance with 
40 CFR 300.415 and 40 CFR 300.430. 


After conducting these additional 
studies, EPA may conclude that 
initiating a CERCLA remedial action 
using the Trust Fund at some sites on 
the NPL is not appropriate because of 
more pressing needs at other sites, or 
because a private party cleanup already 
is underway pursuant to an enforcement 
action. Given the limited resources 
available in the Trust Fund, the Agency 
must carefully balance the relative 
needs for response at the numerous sites 
it has studied. It is also possible that 
EPA will conclude after further analysis 
that the site does not warrant remedial 
action. 


RI/FS at Proposed Sites 


An RI/FS may be performed at sites 
proposed in the Federal Register for 
placement on the NPL (or even sites that 
have not been proposed for placement 
on the NPL) pursuant to the Agency's 
removal authority under CERCLA, as 
outlined in the NCP at 40 CFR 300.415 
Although an RI/FS generally is 
conducted at a site after it has been 
placed on the NPL, in a number of 
circumstances the Agency elects to 
conduct an RI/FS at a site proposed for 
placement on the NPL in preparation for 
a possible Superfund-financed response 
action, such as when the Agency 
believes that a delay may create 
unnecessary risks to public health or the 
environment In addition, the Agency 
may conduct an RI/FS to assist in 
determining whether to conduct a 
removal or enforcement action at a site 
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Facility (Site) Boundaries 


The Agency’s position is that the NPL 
does not describe releases in precise . 
geographical terms, and that it would be 
neither feasible nor consistent with the 
limited purpose of the NPL (as the mere 
identification of releases), for it to do so. 

CERCLA section 105(a)(8}(B) directs 
EPA to list national priorities among the 
known “releases or threatened releases” 
of hazardous substances. Thus, the 
purpose of the NPL, is merely to identify 
releases of hazardous substances that 
are priorities for further evaluation. 
Although a CERCLA “‘facility” is 
broadly defined to include any area 
where a hazardous substance release has 
“come to be located” (CERCLA section 
101(9)), the listing process itself is not 
intended to define or reflect the 
boundaries of such facilities or releases. 
Of course, HRS data upon which the 
NPL placement was based will, to some 
extent, describe which release is at 
issue. That is, the NPL site would 
include all releases evaluated as part of 
that HRS analysis (including 
noncontiguous releases evaluated under 
the NPL aggregation policy, described at 
48 FR 40663 (September 8, 1983)). 

EPA regulations provide that the 
“nature and extent of the threat 
presented by a release” will be 
determined by an RI/FS as more 
information is developed on site 
contamination (40 CFR 300.68(d)). 
During the RI/FS process, the release 
may be found to be larger or smaller 
than was originally known, as more is 
learned about the source and the 
migration of the contamination. 
However, this inquiry focuses on an 
evaluation of the threat posed; the 
boundaries of the release need not be 
defined, and in any event are 
independent of the NPL listing. 
Moreover, it generally is impossible to 
discover the full extent of where the 
contamination “‘has come to be located” 
before all necessary studies and 
remedial work are completed at a site. 
Indeed, the boundaries of the 


contamination can be expected to 
change over time. Thus, in most cases, 
it will be impossible to describe the 
boundaries of a release with certainty. 

For these reasons, the NPL need not 
be amended if further research into the 
extent of the contamination expands the 
apparent boundaries of the release. 
Further, the NPL is only of limited 
significance, as it does not assign 
liability to any party or to the owner of 
any specific property. See Report of the 
Senate Committee on Environment and 
Public Works, Senate Rep. No. 96-848, 
96th Cong., 2d Sess. 60 (1980), quoted 
at 48 FR 40659 (September 8, 1983). If 
a party contests liability for releases on 
discrete parcels of property, it may do 
so if and when the Agency brings an 
action against that. party to recover costs 
or to compel a response action at that 
property. 

At the same time, however, the RI/FS 
or the Record of Decision (which 
defines the remedy selected, 40 CFR 
300.430(f)) may offer a useful indication 
to the public of the areas of 
contamination at which the Agency is 
considering taking a response action, 
based on information known at that 
time. For example, EPA may evaluate 
(and list) a release over a 400-acre area, 
but the Record of Decision may select a 
remedy over 100 acres only. This 
information may be useful to a 
landowner seeking to sell the other 300 
acres, but it would result in no formal 
change in the fact that a release is 
included on the NPL. The landowner 
(and the public) also should note in 
such a case that if further study (or the 
remedial construction itself) reveals that 
the contamination is located on or has 
spread to other areas, the Agency may 
address those areas as well. 

This view of the NPL as an initia) 
identification of a release that is not 
subject to constant re-evaluation is 
consistent with the Agency’s policy of 
not rescoring NPL sites: 


EPA recognizes that the NPL process 
cannot be perfect, and it is possible that 


errors exist or that new data will alter 
previous assumptions. Once the initial 
scoring effort is complete, however, the focus 
of EPA activity must be on investigating sites 
in detail and determining the appropriate 
response. New data or errors can be 
considered in that process. . . [The NPL 
serves as a guide to EPA and does not 
determine liability or the need for response. 
(49 FR 37081 (September 21, 1984). 


See also City of Stoughton, Wisc. v. 
U.S. EPA, 858 F. 2d 747, 751 (D.C. Cir. 
1988): 


Certainly EPA could have permitted 
further comment or conducted further testing 
{on proposed NPL sites]. Either course would 
have consumed further assets of the Agency 
and would have delayed a determination of 
the risk priority associated with the site. Yet 
* * * “the NPL is simply a rough list of 
priorities, assembled quickly and 
inexpensively to comply with Congress’ 
mandate for the Agency to take action 
straightaway.” Eagle-Picher [Industries v 
EPA] Il, 759 F. 2d [921,] at 932 [(D.C. Cir. 
1985)]. 


Ill. Contents of This Final Rule 


This final rule adds 18 sites to the 
NPL, 14 to the General Superfund 
Section (Table 1) and 4 to the Federal 
Facilities Section (Table 2). Proposal 
#12 (57 FR 4824, February 7, 1992) 
provided 3 sites, Proposal #13 (57 FR 
47204, October 14, 1992) provided 3 
sites, Proposal #14 (58 FR 27507, May 
10, 1993) provided 4 sites, Proposal #16 
(59 FR 2568, January 18, 1994) provided 
2 sites, and Proposal #17 (59 FR 43314, 
August 23, 1994) provided 6 sites; all 
are being added to the NPL based on 
HRS scores of 28.50 or greater. 

As discussed more fully below, the 
following tables present the sites in this 
rule arranged alphabetically by State 
and identifies their rank by group 
number. Group numbers are determined 
by arranging the NPL by rank and 
dividing it into groups of 50 sites. For 
example, a site in Group 4 has a score 
that falls within the range of scores 
covered by the fourth group of 50 sites 
on the NPL. 


NATIONAL PRIORITIES LIST FINAL RULE—GENERAL SUPERFUND SECTION 





Site name 


City/county 





Escambia Wood—Pensacola 


Pensacola ... 





Del Monte Corp. (Oahu Plantation) 
Mason City Coal Gasification Plant 
Agriculture Street Landfil 





Honolulu County 








Mason City 








New Orleans .. 





General Electric Co/Shepherd Farm 
AT&SF (Albuquerque) 


Baytown Township Ground Water Plume 
Ogaliala Ground Water Contamination 





Baytown Township 





East Flat Rock .. 





Ogallata 








Onondaga Lake 


Albuquerque .... 





Syracuse 





Pfoht Brothers Landfill 








Reynolds Metals Company 


Cheektowaga 





Troutdale 








Koppers Co., Inc. (Charleston Plant) 


Aqua-Tech Environmental inc (Groce Labs) 





Greer 
Charleston 
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NATIONAL PRIORITIES LIST FINAL RULE—GENERAL SUPERFUND SECTION—Continued 





Site name 


City/county 








ICG Iselin Railroad Yard 

















Number of Sites Listed: 14. 


NATIONAL PRIORITIES LIST FINAL RULE—FEDERAL FACILITIES SECTION 





Site name 


City/county 





Concord Naval Weapons Station 





Fort Eustis (US Army) 


Cherry Point Marine Corps Air Station 
Parris Island Marine Corps Recruit Depot 


























Number of Sites Listed: 4. 


Name Changes 


EPA is changing the name of the 
American Shizuki/Ogallala Electronics 
Co. site in Ogallala, Nebraska, to 
Ogallala Ground Water Contamination. 
EPA is also changing the name of Lake 
Elmo Airport/Ground Water 
Contamination in Baytown Township, 
Minnesota, to Baytown Township 
Ground Water Plume. EPA believes 
these name changes more accurately 
reflect the sites. 


Public Comments 


EPA reviewed all comments received 
on sites included in this rule. The 
formal comment period ended on April 
7, 1992 for sites from Proposal #12; 
December 14, 1992 for sites from 
Proposal #13; July 9, 1993 for sites from 
Proposal #14; March 21, 1994 for sites 
from Proposal #16; and October 24, 1994 
for sites from Proposal #17 with two 
exceptions. The comment period for 
Agriculture Street Landfill ended on 
November 7, 1994, and the comment 
period for Escambia Wood—Pensicola 
ended on November 23, 1994. 

Based on comments received on the 
proposed sites, as well as investigation 
by EPA and the States (generally in 
response to comment), EPA recalculated 
the HRS scores for individual sites 
where appropriate. EPA’s response to 
site-specific public comments and 
explanations of any score changes made 
as a result of such comments are 
addressed in the ‘““Support Document for 
the Revised National Priorities List 
Final Rule—December 1994’’. EPA 
received no comments for a number of 
the sites included in this rule. 


Statutory Requirements 


CERCLA section 105(a)}(8)(B) directs 
EPA to list priority sites ‘‘among”’ the 
known releases or threatened releases of 
hazardous substances, pollutants, or 
contaminants, and section 105{a)(8)(A) 
directs EPA to consider certain 
enumerated and “other appropriate”’ 


factors in doing so. Thus, as a matter of 
policy, EPA has the discretion not to use 
CERCLA to respond to certain types of 
releases. Where other authorities exist, 
placing sites on the NPL for possible 
remedial action under CERCLA may not 
be appropriate. Therefore, EPA has 
chosen not to place certain types of sites 
on the NPL even though CERCLA does 
not exclude such action. If, however, the 
Agency later determines that sites not 
listed as a matter of policy are not being 
properly responded to, the Agency may 
place them on the NPL. 

The listing policies and statutory 
requirements of relevance to this final 
rule cover sites subject to the Resource 
Conservation and Recovery Act 
(““RCRA”’) (42 U.S.C. 6901-6991i) and 
Federal facility sites. These policies and 
requirements are explained below and 
have been explained in greater detail in 
previous rulemakings (56 FR 5598, 
February 11, 1991). 


Releases From Resource Conservation 
and Recovery Act (RCRA) Sites 


EPA’s policy is that non-Federal sites 
subject to RCRA Subtitle C corrective 
action authorities will not, in general, be 
placed on the NPL. However, EPA will 
list certain categories of RCRA sites 
subject to Subtitle C corrective action 
authorities, as well as other sites subject 
to those authorities, if the Agency 
concludes that doing so best furthers the 
aims of the NPL/RCRA policy and the 
CERCLA program. EPA has explained 
these policies in detail in the past (51 
FR 21054, June 10, 1986; 53 FR 23978, 
June 24, 1988; 55 FR 41000, October 4, 
1989; 56 FR 5602, February 11, 1991). 

Consistent with EPA’s NPL/RCRA 
policy, EPA is adding two sites to the 
General Superfund Section of the NPL 
that may be subject to RCRA Subtitle C 
corrective action authorities, the Aqua- 
Tech Environmental Inc. (Groce 
Laboratories) site in Spartanburg 
County, South Carolina, and the 
Onondaga Lake site in Syracuse, New 


York. Aqua-Tech operated a RCRA 
Treatment, Storage and Disposal Facility 
(TSDF) under interim status until their 
RCRA Part B Permit application was 
denied and they were forced to close. 
The loss of authorization to operate 
qualifies this site for NPL listing. - 
Onondaga Lake involves a RCRA 
subtitle C regulated facility which 
qualifies for NPL listing because of 
bankruptcy. 


Releases From Federal Facility Sites 


On March 13, 1989 (54 FR 10520), the 
Agency announced a policy for placing 
Federal Facility sites on the NPL if they 
meet the eligibility criteria (e.g., an HRS 
score of 28.50 or greater), even if the 
Federal Facility also is subject to the 
corrective action authorities of RCRA 
Subtitle C. In that way, those sites could 
be cleaned up under CERCLA, if 
appropriate. 


Economic Impacts 


The ‘costs of cleanup actions that may 
be taken at any site are not directly 
attributable to placement on the NPL. 
EPA.has conducted a preliminary 
analysis of economic implications of 
today’s amendment to the NPL EPA 
believes that the kinds of economic 
effects associated with this revision 
generally are similar to those effects 
identified in the regulatory impact 
analysis (RIA) prepared in 1982 for the 
revisions to the NCP pursuant to section 
105 of CERCLA and the economic 
analysis prepared when amendments to 
the NCP were proposed (50 FR 5882, 
February 12, 1985). The Agency believes 
the anticipated economic effects related 
to adding sites to the NPL can be 
characterized in terms of the 
conclusions of the earlier RIA and the 
most recent economic analysis 

Inclusion of a site on the NPL does 
not itself impose any costs It does not 
establish that EPA necessarily will 
undertake remedial action, nor does 1t 
require any action bv a private party or 
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determine its liability for site response 

costs. Costs that arise out of site 

responses result from site-by-site 
decisions about what actions to take, not 
directly from the act of listing itself. 

Nonetheless, it is useful to consider the 

costs associated with responding to the 

sites included in this rulemaking. 

The major events that follow the 
proposed listing of a site on the NPL are 
a search for potentially responsible 
parties and a remedial investigation/ 
feasibility study (RI/FS) to determine if 
remedial actions will be undertaken at 
a site. Design and construction of the 
selected remedial alternative follow 
completion of the RI/FS, and operation 
and maintenance (O&M) activities may 
continue after construction has been 
completed. 

EPA initially bears costs associated 
with responsible party searches. 
Responsible parties may bear some or 
all the costs of the RI/FS, remedial 
design and construction, and O&M, or 
EPA and the States may share costs. 

The State cost share for site cleanup 
activities has been amended by Section 
104 of SARA. For privately-owned sites, 
as well as.at publicly-owned but not 
publicly-operated sites, EPA will pay for 
100% of the costs of the RI/FS and 
remedial planning, and 90% of the costs 
associated with remedial action. The 
State will be responsible for 10% of the 
remedial action. For publicly-operated 
sites, the State cost share is at least 50% 
of all response costs at the site, 
including the RI/FS and remedial design 
and construction of the remedial action 
selected. After the remedy is built, costs 
fall into two categories: 

—For restoration of ground water and 
surface water, EPA will share in 
startup costs according to the criteria 
in the previous paragraph for 10 years 
or until a sufficient level of 
protectiveness is achieved before the 
end of 10 years. 

—For other cleanups, EPA will share for 
up to 1 year the cost of that portion 
of response needed to assure that a 
remedy is operational and functional. 
After that, the State assumes full 
responsibilities for O&M. 

In previous NPL rulemakings, the 
Agency estimated the costs associated 
with these activities (RI/FS, remedial 
design, remedial action, and O&M) on 
an average per site and total cost basis. 
EPA will continue with this approach, 
using the most recent (1993) cost 
estimates available; the estimates are 
presented below. However, there is 
wide variation in costs for individual 
sites, depending on the amount, type, 
and extent of contamination. 
Additionally, EPA is unable to-predict 


what portions of the total costs 
responsible parties will bear, since the 
distribution of costs depends on the 
extent .of voluntary and negotiated 
response and the success of any cost- 
recovery actions. 





Average total 
cost per site! 


1,350,000 
1,260,000 
322,500,000 


Cost category 





RVFS 

Remedial Design 

Remedial Action 

Present Discounted Value 
O&M 2 


14994 U.S. Dollars. 

2Assumes cost of O&M over 30 years, 
$400,000 for the first year and 5.8% discount 
rate. 
3 includes State cost-share. 


Source: Office of a Management, Of- 
fice of Emergency and Remedial Response, 
U.S. EPA, Washington, DC. 

Costs to the States associated with 
today’s final rule arise from the required 
State cost-share of: (1) 10% of remedial 
actions and 10% of first-year O&M costs 
at privately-owned sites and sites that 
are publicly-owned but not publicly- 
operated; and (2) at least 50% of the 
remedial planning (RI/FS and remedial 
design), remedial action, and first-year 
O&M costs at publicly-operated sites. 
States will assume the cost for O&M 
after EPA’s period of participation. 
Using the budget projections presented 
above, the cost to the States of 
undertaking Federal remedial planning 
and actions, but excluding O&M costs, 
would be approximately $42 million. 
State O&M costs cannot be accurately 
determined because EPA, as noted 
above, will share O&M costs for up to 
10 years for restoration of ground water 
and surface water, and it is not known 
if the site will require this treatment and 
for how long. Assuming EPA 
involvement for 10 years is needed, 
State O&M costs would be 
approximately $69 million. 

Placing a hazardous waste site on the 
final NPL does not itself cause firms 
responsible for the site to bear costs. 
Nonetheless, a listing may induce firms 
to clean up the sites voluntarily, or it 
may act as a potential trigger for 
subsequent enforcement or cost- 
recovery actions. Such actions may 
impose costs on firms, but the decisions 
to take such actions are discretionary 
and made on a case-by-case basis. 
Consequently, precise estimates of these 
effects cannot be made. EPA does not 
believe that every site will be cleaned 
up by a responsible party. EPA cannot 
project at this time which firms or 
industry sectors will bear specific 
portions of the response costs, but the 
Agency considers: The volume and 
nature of the waste at the sites; the 








5,630,000 








strength of the evidence linking the 
wastes at the site to the parties; the 
parties’ ability to pay; and other factors 
when deciding whether and how to 
proceed against the parties. 
Economy-wide effects of this 
amendment to the NPL are aggregations 
of efforts on firms and State and local 
governments. Although effects could be 
felt by some individual firms and States 
the total impact of this amendment on 
output, prices, and employment is 
expected to be negligible at the national - 
level, as was the case in the 1982 RIA. 


Benefits 


The real benefits associated with ? 
today’s amendment are increased health 
and environmental protection as a result 
of increased public awareness of 
potential hazards. In addition to the 
potential for more Federally-financed 
remedial actions, expansion of the NPL 
could accelerate privately-financed, 
voluntary cleanup efforts. Listing sites 
as national priority targets also may give 
States.increased support for funding ° 
responses at particular sites. 

As a result of the additional CERCLA 
remedies, there will be lower human 
exposure to high-risk chemicals, and 
higher-quality surface water, ground 
water, soil, and air. These benefits are 
expected-to be significant, although 
difficult to estimate in advance of 
completing the RI/FS at these sites. 


IV. Executive Order 12866 


The Office of Management and Budget 
(OMB) has exempted this regulatory 
action from Executive Order 12866 
review. 


V. Regulatory Flexibility Act Analysis 


The Regulatory Flexibility Act of 1980 
requires EPA to review the impacts of 
this action on small entities, or certify 
that the action will not have a 
significant impact on a substantial 
number of small entities. By small 
entities, the Act refers to small 
businesses, small government 
jurisdictions, and nonprofit 
organizations. 

While this rule revises the NCP, it is 
not a typical regulatory change since it 
does not automatically impose costs. As 
stated above, adding sites to the NPL 
does not in itself require any action by 
any party, nor does it determine the 
liability of any-party for the cost of 
cleanup at the-site. Further, no 
identifiable groups are affected as a 
whole. As a consequence, impacts on 
any group are hard to predict. A site’s 
inclusion on the NPL could increase the 
likelihood of adverse impacts on 
responsible parties (in the form of 
cleanup costs), but at this time EPA 


. 
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cannot identify the potentially affected 
businesses or estimate the number of 
small businesses. that might also be 
affected. 


The Agency does expect that the 
listing of the sites in this NPL rule could 
significantly affect certain industries, or 
firms within industries, that have 
caused a proportionately high 
percentage of waste site problems. 
However, EPA does not expect the 
listing of these sites to have a significant 
economic impact on a substantia] 
number of small businesses. 


In any case, economic impacts would 
®ccur only through enforcement and 
cost-recovery actions, which EPA takes 
at its discretion on a site-by-site basis. 
EPA considers many factors when 


determining enforcement actions, 
including not only the firm’s 
contribution to the problem, but also its 
ability to pay. The impacts (from cost 
recovery) on small governments and 
nonprofit organizations would be 
determined on a similar case-by-case 
basis. 

For the foregoing reasons, I hereby 
certify that this rule does not have a 
significant economic impact on a 
substantial number of small entities. 
Therefore, this regulation does not 
require a regulatory flexibility analysis. 
List of Subjects in 40 CFR Part 300 

Air pollution control, Chemicals, 
Hazardous materials, Intergovernmental 


relations, Natural resources, Oil 
pollution, Reporting and recordkeeping 


requirements, Superfund, Waste 
treatment and disposal, Water pollution 
control, Water supply. 

Dated: December 13, 1994. 
Elliott P. Laws, 
Assistant Administrator, Office of Solid Waste 
and Emergency Response. 


40 CFR Part 300 is amended as 
follows: 


PART 300—[AMENDED] 


1. The authority citation for Part 300 
continues to read as follows: 
Authority: 42 U.S.C. 9601-9657; 33 U.S.C 


1321(c)(2); E.O. 11735, 38 FR 21243, E.O. 
12580; 52 FR 2923. 


2. Appendix B to Part 300 is revised 
to read as set forth below: 


Appendix B to Part 300—National Priorities List 


TABLE 1.—GENERAL SUPERFUND SECTION, DECEMBER 1994 





Site name _ City/county Notes(a) 
Fairbanks N Star Borough Cc 
Fairbanks 
Mcintosh 
Leeds 
Mcintosh 
Perdido 
Saraland 
Bucks 
Axis 
Montgomery 
Limestone/Morgan .... 





Alaska Battery Enterprises 
Arctic Surplus 
Ciba-Geigy Corp. (Mcintosh Plant) 
interstate Lead Co. (ILCO) 
Olin Corp. (Mcintosh Piant) 
Perdido Ground Water Contamination 
Redwing Carriers, Inc. (Saraland) 
Stauffer Chemical Co. (Cold Creek Plant) 
Stauffer Chemical Co. (LeMoyne Plant) . 
T.H. Agriculture & Nutrition (Montgomery) 
Triana/Tennessee River 

Arkwood, Inc 
Frit Industries 
Gurley Pit 
industrial Waste Control 
Jacksonville Municipal Landfill: .... 
Mid-South Wood Products 
Midland Products 
Monroe Auto Equipment (Paragould Pit) 
Popile, Inc. ........ 
Rogers Road Municipal Landfill 
South 8th Street Landfill 
Vertac, Inc 
Apache Powder Co 

Hassayampa Landfill 

indian Bend Wash Area 

Litchfield Airport Area 

Motorola, Inc. (52nd Street Plant) 
Nineteenth Avenue Landfill 

Tucson International Airport Area 
Advanced Micro Devices, Inc 

Advanced Micro Devices, Inc. (Bidg. 915) 
Aerojet General Corp 

Applied Materials 

Atlas Asbestos Mine 

Beckman Instruments (Porterville Plant) 
Brown & Bryant, Inc. (Arvin Plant) 

CTS Printex, Inc .: 




































































Walnut Ridge 
Edmondson 




















Tie 1.8 RIBERA ISS aI Bahan ape ted aera Rr CDR IMN th aka : 
El Dorado 

Jacksonville 

West Memphis 

Jacksonville 











Hassayampa 
Scottsdale/Tempe/Phoenix ... 
Goodyear/Avondale 











Sunnyvale 
Sunnyvale 
Rancho Cordova 
Santa Clara 
Fresno County 
Porterville 








Coalinga Asbestos Mine 

Coast Wood Preserving 

Crazy Horse Sanitary Landfill 

De! Norte Pesticide Storage 

Fairchild Semiconductor Corp (Mt View) 
Fairchild Semiconductor Corp (S San Jose) 
Firestone Tire & Rubber Co.(Safinas Plant) 
Fresno Municipal Sanitary Landfill 








Crescent City 
Mountain View 
South San Jose 





























Federal Register / Vol. 59, No. 241 / Friday, December 16, 1994 / Rules and Regulations 


65213 








TABLE 1.—GENERAL SUPERFUND SECTION, DECEMBER 1994—Continued 





Site name 


City/county 


Notes(a) 








Frontier Fertilizer 

Hewlett-Packard (620-640 Page Mill Road) 
Industrial Waste Processing 

‘Intel Corp. (Mountain View Plant) 
Intel Corp. (Santa Clara III) 
Intel Magnetics 

Intersil Inc./Siemens Components 

lron Mountain Mine 

J.H. Baxter & Co 

Jasco Chemical Corp 

Koppers Co., Inc. (Oroville Plant) 

Liquid Gold Oil Corp. .............0....0.. Slaus Giics desbabeeneseaiend 
Lorentz Barre! & Drum Co 

Louisiana-Pacific Corp 

MGM Brakes 

















McCormick & Baxter Creosoting Co 
Modesto Ground Water Contamination 
Monolithic Memories 

Montrose Chemical Corp 

National Semiconductor Corp 
Newmark Ground Water Contamination 
Operating Industries, Inc., Landfili 
Pacific Coast Pipe Lines 

Purity Oil Sales, Inc 

Ralph Gray Trucking Co 
Raytheon Corp 

San Fernando Valley (Area 1) 
San Fernando Valley (Area 2) 
San Fernando Valley (Area 3) 
San Fernando Valley (Area 4) 
San Gabriel Valley (Area 1) 
San Gabriel Valley (Area 2) 

San Gabriel Valley (Area 3) 
San Gabriel Valley (Area 4) 
Selma Treating Co 

Sola Optical USA, Inc 

South Bay Asbestos Area 
Southern California Edison Co. (Visalia) 
Spectra-Physics, Inc 

Stringfellow 

Sulphur Bank Mercury Mine 

Synertek, Inc. (Building 1) 

T.H. Agriculture & Nutrition Co 

TRW Microwave, Inc (Building 825) 
Teledyne Semiconductor 

United Heckathorn Co 

Valley Wood Preserving, Inc 

Waste Disposal, Inc 

Watkins-Johnson Co. (Stewart Division) 
Western Pacific Railroad Co 
Westinghouse Electric Corp. (Sunnyvale) 
Broderick Wood Products 

California Gulch 

Central City-Clear Creek 

Chemical Sales Co 

Denver Radium Site 








Lowry Landfill 
Marshall Landfill 


Smuggler Mountain 

Summitville Mine 

Uravan Uranium Project (Union Carbide) 
Barkhamsted-New Hartford Landfill 
Beacon Heights Landfill 

Cheshire Ground Water Contamination 
Durham Meadows 

Gallup’s Quarry 

Kellogg-Deering Well Field 

Laurel Park, Inc 








Davis 





Palo Alto 








Mountain View 





Santa Clara 





Santa Clara 
Cupertino .. 








Redding 





Weed 





Mountain View . 








Richmond .. 








Oroville .. 








Cloverdaie 





Fullerton 














Sunnyvale 





Torrance 
Santa Clara 





San Bernardino 
Monterey Park 
Fillmore 








Westminster 
Mountain View . 
Los Angeles 
Los Angeles/Glendale ... 
Glendale 
Los Angeles 
El Monte 
Baldwin Park Area 
Alhambra 






































Mountain View 
Glen Avon Heights 
Clear Lake 

Santa Clara 





Sunnyvale 
Mountain View 
Richmond 








Santa Fe Springs 
Scotts Valiey 
Oroville 
Sunnyvale 








Leadville 
idaho Springs 











Minturn/Redcliff 
Canon City 
Arapahoe County 
Boulder County .... 
Commerce City 
Pitkin County 
Rio Grande County 























Barkhamsted 
Beacon Falls 














Plainfield 








Naugatuck Borough 
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TABLE 1.—GENERAL SUPERFUND SECTION, DECEMBER 1994—Continued 





Site name 


City/county 








Linemaster Switch Corp 
Nutmeg Valley Road 





| Old Southington Landfill 





Precision Plating 





Corp 
Solvents Recovery Service New England 





Yaworski Waste Lagoon 





Army Creek Landfill 





Chem-Solv, Inc 





Coker’s Sanitation Service Landiflis 








Delaware City PVC Piant 
Delaware Sand & Gravel Landfill 





Dover Gas Light Co 





E.!. Du Pont de Nemours (Newport Landfill) 
Halby Chemical Co 





Harvey & Knott Drum, Inc 





Koppers Co., Inc. (Newport Plant) 





NCR Corp. (Millsboro Plant) 








New Castle Spill 
Sealand Limited 





Standard Chlorine of Delaware, Inc 





Sussex County Landfill No.5 





Tybouts Corner Landfill 





Tyler Refrigeration Pit 





Wildcat Landfill 





Agrico Chemical Co 





Airco Plating Co 





Alpha Chemical Corp 





American Creosote Works (Pensacola Pit) 
Anaconda Aluminum Co./Milgo Electronics 
Anodyne, Inc 





B&B Chemical Co., Inc 





BMI-Textron 





Beulah Landfill 





Brown Wood Preserving 





Cabot/Koppers 





Chemform, Inc 





Chevron Chemical Co. (Ortho Division) 
City Industries, Inc 





Coleman-Evans Wood Preserving Co 
Davie Landfill 





Dubose Oil Products Co 





Escambia Wood—Pensacola . 





Florida Steel Corp 





Gold Coast Oil Corp 





Harris Corp. (Palm Bay Plant) 
Helena Chemical Co. (Tampa Plant) 
Hipps Road Landfill 
Hollingsworth Solderiess Terminal 
Kassauf-Kimerling Battery Disposal 
Madison County Sanitary Landfill 
Miami Drum Services 








Munisport Landfill 





Northwest 58th Street Landfill 
Peak Oil Co./Bay Drum .Co 





Pepper Steel & Alloys, Inc 
Petroleum Products Corp 





Pickettville Road Landfill 





Piper Aircraft/Vero Beach Water & Sewer 
Reeves Southeast Galvanizing Corp 

Sapp Battery Salvage 
Schuylkill Metals Corp 








Sherwood Medical Industries 
Sixty-Second Street Dump 
Standard Auto Bumper Corp 





Stauffer Chemical Co. (Tarpon Springs) 
Sydney Mine Sludge Ponds 
Taylor Road Landfill 





Tower Chemical Co . 





Whitehouse Oil Pits 
Wilson Concepts of Fiorida, Inc 








Wingate Road Municipal incinerator Dump 
Woodbury Chemical! Co. (Princeton Plant) 








Woodstock 





Wolcott 








Vernon 





Southington 





Canterbury 





New Castle County 
Cheswoild 








Kent County 





Delaware City 





New Castle County 
Dover 








Ni 





lewport 
New Castle 





Kirkwood 





Newport 





Millsboro 





New Castle County 
Mount Pleasant 








Delaware City 





Laurel 





New Castle County 
Smyrna 








Dover 





Pensacola 





Miami 








Galloway ... 
Pensacola 





Miami 





North Miami Beach 
Hialeah 





Lake Park 





Pensacola 





Live Oak 





Gainesville 





Pompano Beach 
Orlando 





Orlando 





Whitehouse 





Davie 





Cantonment 





Pensacola 





Indiantown 
Miami . 





Palm Bay . 








Fort Lauderdale 
Tampa 





Madison 





Miami 





North Miami 








Tampa 








Medley 
Pembroke Park 
Jacksonville 





Vero Beach 








Cottondale 





Plant City 





Hialeah 


Tarpon Springs 
Brandon 





Seffner 








Whitehouse 





Fort Lauderdale 





Princeton 
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TABLE 1.—GENERAL SUPERFUND SECTION, DECEMBER 1994--Continued 


Site name City/county Notes(a) 


Yellow Water Road Dump 
Zeliwood Ground Water Contamination 
Cedartown industries, inc 
Cedartown Municipal Landfill 
Diamond Shamrock Corp. Landfill 
Firestone Tire & Rubber Co (Albany Plant) 
Hercules 009 Landfill 

Marzone Inc./Chevron Chemical Co 
Mathis Brothers Landfill 
Monsanto Corp. (Augusta Plant) 
Powersville Site 
T.H. Agriculture & Nutrition (Albany) 
Woolfolk Chemical Works, Inc 
Ordot Landfill 
Del Monte Corp. (Oahu Plantation) 
Des Moines TCE 
E.I. Du Pont de Nemours (County Rd x23) 
Electro-Coatings, Inc 
Fairfield Coal Gasification Plant 
Farmers’ Mutual Cooperative 
John Deere (Ottumwa Works Landfills) 
Lawrence Todtz Farm 
Mason City Coal Gasification Plant 
Mid-America Tanning Co Sergeant Bluff 
Midwest Manufacturing/North Farm Kellogg 
Northwestern States Portland Cement Co Mason City 
Peoples Natural Gas Co Dubuque 
Red Oak City Landfill Red Oak 
Shaw Avenue Dump . | Charles City 
Sheller-Globe Corp. Disposal Keokuk 
Vogel Paint & Wax Co Orange City 
White Farm Equipment Co. Dump Charles City .. 
Bunker Hill Mining & Metallurgical Smeltterville 
Eastern Michaud Flats Contamination 
Kerr-McGee Chemical Corp. (Soda Springs) Soda Springs 
Monsanto Chemical Co. (Soda Springs) Soda Springs 
Pacific Hide & Fur Recycling Co Pocatello’ 
Union Pacific Railroad Co Pacatello 
A & F Material Reclaiming, !nc Greenup 
Acme Solvent Reclaiming (Morristown Plant) Morristown 
Adams County Quincy Landfills 2&3 
Amoco Chemicals (Joliet Landfill) ..-. Joliet 
Beloit Corp : Rockton 
Belvidere Municipal Landfill Belvidere 
Byron Salvage Yard Byron 
Central Illinois Public Service Co Taylorville 
Cross Brothers Pail Recycling (Pembroke) Pembroke Township 
DuPage County Landfill/Blackwell Forest Warrenville 
Galesburg/Koppers Co cs Galesburg 
H.O.D. Landfill Antioch .... 
llada Energy Co : East Cape Girardeau 
Interstate Pollution Control, inc 
Johns-Manville Corp Waukegan 
Kerr-McGee (Kress Creek/W Branch DuPage) DuPage County 
Keer-McGee (Reed-Keppler Park) West Chicago 
Kerr-McGee (Residential Areas) West Chicago/DuPage County 
Kerr-McGee (Sewage Treatment Plant) West Chicago 
LaSalle Electric Utilities 
Lenz Oil Service, Inc : 
MiG/Dewane Landfill Belvidere 
NL Industries/Taracorp Lead Smeiter Granite City 
Ottawa Radiation Areas Ottawa 
Outboard Marine Corp Waukegan 
Pagel’s Pit Rockford 
Parsons Casket Hardware Co Belvidere 
Southeast Rockford Gd Wtr Contamination Rockford 
Tri-County Landfill/Waste Mgmt Illinois South Elgin 
Velsicol Chemical Corp. (Illinois) re Marshali 
Wauconda Sand & Gravel Wauconda 
Woodstock Municipal Landfill . | Woodstock 
Yoeman Creek Landfill oa Waukegan 
American Chemical Service, inc Griffith 
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TABLE 1.—GENERAL SUPERFUND SECTION, DECEMBER 1994—Continued 





Site name 


City/county 


Notes(a) 





ZSSSSSSSSSssse 





Bennett Stone Quarry 





Carter Lee Lumber Co. 





Columbus Old Municipal Landfill #1 





Conrail Rail Yard (Elkhart) 





Continental Steel 





Corp. 
Douglass Road/Uniroyal, Inc., Landfill 





Envirochem Corp 





Fisher-Calo 





Fort Wayne Reduction Dump 





Galen Myers Dump/Drum Saivage :.. 





Himco Dump 





Lake Sandy Jo (M&M Landfill) 





Lakeland Disposal Service, Inc 





Lemon Lane Landfill 





MIDCO | 





MIDCO II 





Main Street Well Field 





Marion (Bragg) Dump 





Neal’s Dump (Spencer) 





Neal’s Landfill (Bloomington) 





Ninth Avenue Dump 





Northside Sanitary Landfill, Inc 








Prestolite Battery Division 





Reilly Tar & Chemical (indianapolis Plant 
Seymour Recycling Corp 





Southside Sanitary Landfill 





Tippecanoe Sanitary Landfill, Inc 





Tri-State Plating 





Waste, Inc., Landfill 





Wayne Waste Oil 





Whiteford Sales & Service/Nationalease 





29th & Mead Ground Water Contamination 





57th and North Broadway Streets Site 





Arkansas City Dump 
Chemical Commodities, Inc 





Cherokee County 





Doepke Disposal (Holliday) 
Obee Road 

Pester Refinery Co 

Strother Field Industrial Park .... 





A.L. Taylor (Valley of Drums) 

Airco 

B.F. Goodrich 

Brantley Landfill 

Caldwell Lace Leather Co., Inc 

Distier Brickyard 

Distler Farm 

Fort Hartford Coal Co. Stone Quarry 
General Tire & Rubber (Mayfield Landfill) 
Green River Disposal, Inc 

Howe Valley Landfill 

Lee’s Lane Landfill 

Maxey Flats Nuclear Disposal 

National Electric Coil/Copper Industries .... 





National Southwire Aluminum Co 
Newport Dump 

Red Penn Sanitation Co. Landfill 
Smith’s Farm 

Tri-City Disposal Co 

Agriculture Street Landfill 
American Creosote Works, Inc (Winnfield) 
Bayou Bonfouca 





Bayou Sorrel Site 





Cleve Reber 
Combustion, Inc 
D.L. Mud, Inc 
Dutchtown Treatment Plant 





Old Inger Oil Refinery 

PAB Oil & Chemical Service, Inc 
Petro-Processors of Louisiana Inc 
Atlas Tack Corp 





Bloomington 





Indianapolis 





Columbus 





Elkhart 





Kokomo 





Mishawaka 





Zionsville 





LaPorte 





Fort Wayne 





Osceola 





Elkhart 








Gary 
Claypool 





Bloomington 





Gary 





Gary 





Elkhart 





Marion 








Spencer 





Bloomington 
Gary 








Zionsville 





Vincennes 





Indianapolis 
Seymour 








Indianapolis 





Lafayette 





Columbus 





Michigan City 





Columbia City 





South Bend 





Wichita 
Wichita Heights 
Arkansas City 

Olathe 





Cherokee Cqunty 
Johnson County 
Hutchinson 





El Dorado 





Cowley County 





Calvert City 
Calvert City 
island 





Auburn 





West Point 





Jefferson County 
Olaton 





Mayfield 





Maceo ... 





Howe Valley 
Louisville 





Hillsboro 





Dayhoit 





Hawesville 
Newport 
PeeWee Valley 


Shepherdsville 
New Orleans 
Winnfield 





Slidell 





Bayou Sorrel 


PROMI Seagal Sac scseskainiesasncncosaseceipt gk eabece ie eeaaake 


Denham Springs 
Abbeville 





Ascension Parish 


POMPE scsccdacsgcds ives SessSocosshotsnsts eokos CRA ee eine 


Darrow 





Abbeville 


Fairhaven ........ccccccecsscees 
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TABLE 1.—GENERAL SUPERFUND SECTION, DECEMBER 1994—Continued 





Site name 








Baird & McGuire 





Blackburn & Union Privileges 





Cannon Engineering Corp. (CEC) 





Charles-George Reclamation Landifil 





Groveland Wells 





Haverhill Municipal Landfill 





Hocomonco Pond 





Industri-Plex 





lron Horse Park 





New Bedford Site 





Norwood PCBs 





Nyanza Chemical Waste Dump 





PSC Resources 





Re-Solve, Inc 





Rose Disposal Pit 





Salem Acres 





Shpack Landfill 





Silresim Chemical Corp 





Sullivan’s Ledge 





W.R. Grace & Co Inc (Acton Plant) 





Wells G&H 





Bush Valley Landfill 





Kane & Lombard Street Drums 





Limestone Road 





Mid-Atlantic Wood Preservers, Inc 





Sand, Gravel & Stone 





Southern Maryland Wood Treating 





Spectron, Inc 





Woodlawn County Landfill 





McKin Co 





O’Connor Co 





Pinette’s Saivage Yard 








Saco Municipal Landfill 
Saco Tannery Waste Pits 





Union Chemical Co., inc 





Winthrop Landfill 





Adam's Plating 





Albion-Sheridan Township Landfill 





Allied Paper/Portage Ck/Kalamazoo River 
American Anodco, Inc 





Anderson Development Co 





Auto lon Chemicals, Inc 





Avenue “E” Ground Water Contamination 
Barrels, Inc 





Bendix Corp./Allied Automotive 





Berlin & Farro . 





Bofors Nobel, Inc 





Burrows Sanitation 





Butterworth #2 Landfill .. 





Cannelton industries, Inc 





Carter Industrials, Inc 








Cemetery Dump . 
Chem Central 





Clare Water Supply 





Cliff/Dow Dump ... 





Duell & Gardner Landfill 





Electrovoice 








Folkertsma Refuse 





Forest Waste Products 





G&H Landfill 








Grand Traverse Overall Supply Co 
Gratiot County Landfill 





H. Brown Co., Ine 





Hedblum Industries 








Hi-Mill Manufacturing Co 





lonia City Landfill 





J&L Landfill 





K&L Avenue Landfill 











y 
Kent City Mobile Home Park 





Kentwood Landfill 





Kysor Industrial Corp 



























































































































































Saulte Saint Marie 





Detroit 





Rose Center 





Clare 





Marquette 





Dalton Township 
Buchanan ....2 





Grand Rapids ......... 








Otisville 
Utica 





Greitickvitte 





St. Louis 






































65218 Federal Register / Vol. 59, No. 241 / Friday, December 16, 1994 / Rules and Regulations 








TABLE 1.—GENERAL SUPERFUND SECTION, DECEMBER 1994—Continued 





Site name City/county Notes(a) 
Liquid Disposal, Inc Utica 
Lower Ecorse Creek Dump Wyandotte A 
Pere Marquette Twp Cc 
Albion 
Metamora Landfill Metamora 
Michigan Disposal (Cork Street Landfill) Kalamazoo 
Motor Wheel, Inc Lansing 
Muskegon Chemical Co Whitehall 
North Bronson Industrial Area Bronson 
Northernaire Plating : Cadillac 
Novaco Industries Temperance 
Organic Chemicals, Inc Grandville 
Ossineke Ground Water Contamination Ossineke 
Ott/Story/Cordova Chemical Co Dalton Township 
Packaging Corp. of America Filer City 
Parsons Chemical Works, Inc Grand Ledge 
Peerless Plating Co Muskegon 
Petoskey Municipal Well Field Petoskey 
Rasmussen's Dump Green Oak Township 
Rockwell International Corp. (Allegan) Allegan 
Rose Township Dump Rose Township 
Roto-Finish Co., inc ; 
SCA Independent Landfill ..-. Muskegon Heights 
Shiawassee River Howell 
South Macomb Disposal (Landfill 9&9A) Macomb Township 
Southwest Ottawa County Landfill Park Township 
Sparta Landfill Sparta Township 
Spartan Chemical Co Wyoming 
Spiegelberg Landfili Green Oak Township 
Springfield Township Dump Davisburg 
State Disposal Landfill, Inc Grand Rapids 
Sturgis Municipal Wells ... Sturgis 


Tar Lake Mancelona Township 
Thermo-Chem, Inc Muskegon ... 

Houghton County 
U.S. Aviex 


Howard Township 
Velsicol Chemical Corp. (Michigan) Fa St. Louis 


Verona Well Field Battle Creek 

Wash King Laundry Pleasant Plains Twp 
Waste Management of Michigan (Holland) Holland 
Agate Lake Scrapyard Fairview Township 
Arrowhead Refinery Co st Hermantown 
Baytown Township Ground Water Plume Baytown Township 
Boise Cascade/Onan Corp./Medtronics, Inc Fridley 
Burlington Northern (Brainerd/Baxter Brainerd/Baxter 

Dakhue Sanitary Landfill Cannon Falls 

East Bethel Demolition Landfill East Bethel hensnsthe 
FMC Corp. (Fridley Plant) Fridley .. 

Freeway Sanitary Landfill Burnsville . 

General Mills/Henkel Corp. .........:sssscessssccesesssceecaceeseeenseesees Minneapolis 

Joslyn Manufacturing & Supply Co Brooklyn Center 

Koch Refining Co./N-Ren Corp PMN TORII Secicssacenescocteesse 
Koppers Coke St. Paul 
Kummer Sanitary Landfill RPMI sot ssescctssassosbiabnoese 
Kurt Manufacturing Co Fridley . 
LaGrand Sanitary Landfill LaGrand Township 
Lehillier/Mankato Site Lehillier/Mankato ........... 
Long Prairie Ground Water Contamination Long Prairie 

MacGillis & Gibbs/Bell Lumber & Pole Co New Brighton 

NL !ndustries/Taracorp/Golden Auto St. Louis Park 

Nutting Truck & Caster Co Faribault 
Oak Grove Sanitary Landfill Oak Grove =—* 
Oakdale Dump Oakdale .......00 
Olmsted County Sanitary Landfill Oronoco .. 

Perham Arsenic Site Perham . a dhcaetgseaa bess) 
Pine Bend Sanitary Landfill Dakota County. 

Reilly Tar&Chem (St. Louis Park Plant) St. Louis Park .. 

Ritari Post & Pole Sebeka .. actehienesiases 
South Andover Site Andover . ebiaon das ao 
St. Augusta Sanitary Landfill/Engen Dump St. Augusta Township . 

St. Louis River Site St. Louis County 

St. Regis Paper Co SASS TAN iin sccceccscstcasses 
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TABLE 1.—GENERAL SUPERFUND SECTION, DECEMBER 1994—Continued 





Site name 


City/county 


Notes(a) 








University Minnesota (Rosemount Res Cen) 
Waite Park Wells 





Washington County Landfill 








Waste Disposal! Engineering 
Whittaker Corp 





Windom Dump 





Bee Cee Manufacturing Co 





Big River Mine Tailings/St. Joe Minerals 





Conservation Chemical Co 





Ellisville Site 





Fulbright Landfill .. 





Kem-Pest Laboratories 





Lee Chemical 





Minker/Stout/Romaine Creek 





Missouri Electric Works ... 








Oronogo-Duenweg Mining Beit 
Quality Plating 





Shenandoah Stables 





Solid State Circuits, Inc 





St Louis Airport/HIS/Futura Codtings Co 
Syntex Facility 





Times Beach Site 





Valiey Park TCE 





Westlake Landfill 





Wheeling Disposal Service Co. Landfill 





Flowood Site 





Newsom Brothers/Old Reichhoid Chemicals 
Anaconda Co. Smelter 





East Helena Site 





Idaho Pole Co. ................... 





Libby Ground Water Contamination 





Milltown Reservoir Sediments 





Montana Pole and Treating .... 





Mouat Industries ... 





Silver Bow Creek/Butte Area 





ABC One Hour Cleaners 





Aberdeen Pesticide Dumps 





Benfield Industries, Inc 
Bypass 601 Ground Water Contamination 
Cape Fear Wood Preserving 

Carolina Transformer Co 

-| Celanese Corp. (Shelby Fiber Operations) 
Charles Macon Lagoon.& Drum Storage .: 
Chemtronics, Inc 





FCX, Inc. (Statesville Plant) 
FCX, Inc. (Washington Plant) 
Geigy Chemical Corp. (Aberdeen Plant) 
General Electric Co/Shepherd Farm 
JFD Electronics/Channel Master 
Jadco-Hughes Facility 





Koppers Co. Inc. (Morrisville Plant) 
Martin-Marietta, Sodyeco, Inc 

NC State University (Lot 86, Farm Unit #1) 
National Starch & Chemical Corp 

New Hanover Cnty Airport Burn Pit 
Potter’s Septic Tank Service Pits 

Arsenic Trioxide Site 

Minot Landfill . 

10th Street Site 

Cleburn Street Well 

Hastings Ground Water Contamination 
Lindsay Manufacturing Co ..... 





Nebraska Ordnance Plant (Former) 
Ogallala Ground Water Contamination 
Sherwood Medical Co 

Waverly Ground Water Contamination 
Auburn Road Landfill 





Coakley Landfill 








Dover Municipal Landfill 
Fletcher’s Paint Works & Storage 





Kearsarge Metallurgical Corp 
Keefe Environmenta! Services 








Rosemount 





Waite Park 





Lake Elmo 





Andover 





Minneapolis 





Windom 





Malden 





Desloge ... 





Kansas City 





Ellisville 





Springfield .: 





Cape Girardeau 
Libe 








imperial 





Cape Girardeau 





Jasper County 





Sikeston 
Moscow Mills 








Republic 





St. Louis County 
Verona .... 








Times Beach .. 
Valley Park 








Bridgeton 








Flowood .. 
Columbia 








Anaconda 





Bozeman .. 
Libby 
Milltown ... 











Butte 





Sil Bow/Deer Lodge 
Jacksonville 
Aberdeen 
Hazelwood 
Concord 
Fayetteville 
Fayetteville 
Shelby 
Cordova 





Statesville 
Washington 
Aberdeen 


Salisbury 
Wilmington 


Ogallala 
Norfolk 
Waverly 
Londonderry 
North Hampton 


Milford 








Cc 
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TABLE 1.—GENERAL SUPERFUND SECTION, DECEMBER 1994—Continued 





Site name 


City/county 





Mottolo Pig Farm 








New Hampshire Plating Co 
Ottati & Goss/Kingston Steel Drum 








Savage Municipal Water Supply 
Somersworth Sanitary Landfill 





South Municipal Water Supply Well 





Sylvester 





‘| Tibbets Road 





Tinkham Garage 





Town Garage/Radio Beacon 





A. O. Polymer 





American Cyanamid Co 





Asbestos Dump 





Bog Creek Farm 





Brick Township Landfill 





Bridgeport Rental & Oil Services 





Brook Industrial Park 





Burnt Fly Bog 





CPS/Madison Industries 





Cladwell Trucking Co 





Chemical Control 





Chemical Insecticide Corp 





Chemical Leaman Tank Lines, Inc 





Chemsol, inc 





Ciba-Geigy Corp 





Cinnaminson Ground Water Contamination 
Combe Fill North Landfill 





Combe Fill South Landfill .. 





Cosden Chemical Coatings Corp 





Curcio Scrap Metal, Inc .. 





D’imperio Property 





Dayco Corp/L.E Carpenter Co 





De Rewal Chemical Co 





Delilah Road 





Denzer & Schaefer X-Ray Co 





Diamond Alkali Co 





Dover Municipal: Well 4 





Ellis Property 








Evor Phillips Leasing 





Ewan Property 
Fair Lawn Well Field 





Florence Land Recontouring Landfill 





Fried Industries 





GEMS Landfill 





Garden State Cleaners Co 





Glen Ridge Radium Site 





Global Sanitary Landfill 





Goose Farm ...... 





Helen Kramer Landfill 





Hercules, Inc. (Gibbstown Plant) 





Higgins Disposal 








Higgins Farm 
Hopkins Farm 





imperial Oil Co., inc./Champion Chemicals 
industrial Latex Corp 





JIS Landfill 





Jackson Township Landfill 





Kauffman & Minteer, Inc 





Kin-Buc Landfill 





King of Prussia 





Landfill & Development Co 





Lang Property 





Lipari Landfill 





Lodi Municipal Well 





Lone Pine Landfill 





Mannheim Avenue Dump 





Maywood Chemica! Co 





Metaltec/Aerosystems 





Monitor Devices/intercircuits inc 





Montclair/West Orange Radium Site 








Montgomery Township Housing Development 
Myers Property 








Raymond 
Merrimack 


Kingston 
Milford 
Somersworth ...... 
Peterborough 
Nashua 


Barrington 
Londonderry 
Londerry . 
Sparta Township 
Bound Brook 
Millington 

Howell Township 
Brick Township 
Bri 

Bound Brook 
Marlboro Township 
Old Bridge Township 
Fairfield 
Elizabeth 
Edison Township 
Bridgeport 
Piscataway 
Toms River 
Cinnaminson Township 
Mount Olive Township 
Chester Township 
Beverly 
Saddle Brook Township 
Hamilton Township .. 
Wharton Borough 
Kingwood Township 
Egg Harbor Township 








































































































Bayville 
Newark 
Dover Township 
Evesham Township 
Old Bridge Township 
Shamong Township 




















Fair Lawn 
Florence Township 








East Brunswick Township 





Gloucester Township 





Minotola 
Glen Ridge 











Old Bridge Township 








Piumstead Township 
Mantua Township 
Gibbstown ans : 
SIGNI asi sascccinccccicncassecssccssssescbsctios 











Franklin Township 
Plumstead Township 
Morganville 

Wallington Borough 
Jamesburg/S. Brnswck 





Jackson Township 





Edison Township 
Winslow Township 








Mount Holly 
Pemberton Township 








Pitman 
Lodi 
Freehold Township 
Galloway Township 
Maywood/Rochelle Park 














Franklin Borough 
Wall Township 








Moniclair/W Orange 
Montgomery Township 
Franklin Township 
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TABLE 1.—GENERAL SUPERFUND SECTION, DECEMBER 1994—Continued 





Site name 


City/county 


Notes(a) 








NL Industries 
Nascolite Corp 
PJP Landfill 
Pepe Field 
Pijak Farm .... 
Pohatcong Valley Ground Water Contaminant 
Pomona Oaks Residential Wells 
Price Landfill 
Radiation Technology, Inc 
Reich Farms 
Renora, Inc ... 
Rockaway Borough Well Field 
Rockaway Township Wells 
Rocky Hill Municipal Well .. 
Roebling Steel Co 
Sayreville Landfill 

Scientific Chemical Processing 
Sharkey Landfill 

Shieldalloy Corp 

South Brunswick Landfill 
South Jersey Clothing Co 
Spence Farm 

Swope Oil & Chemical Co 
Syncon Resins 

Tabernacle Drum Dump 

U.S. Radium Corp 
Universal Oil Products (Chemical Division) 
Upper Deerfield Township Sanit. Landfill 
Ventron/Velsicol 

Vineland Chemical Co., Inc 

Vineland State School 
Waldick Aerospace Devices, Inc 
White Chemical Corp 

Williams Property 

Wilson Farm ; 

Witco Chemical Corp. (Oakland Pit) 
Woodland Route 532 Dump 
Woodland Route 72 Dump 

AT & SF (Clovis) 

AT & SF (Albuquerque) 

Cimarron Mining Corp 

Cleveland Mill 

Homestake Mining Co 

Prewitt Abandoned Refinery 

South Valley 

United Nuclear Corp 

Carson River Mercury Site 

Action Anodizing, Plating, & Polishing 
American Thermostat Co 
Anchor Chemicals 

Applied Environmental Services 
Batavia Landfill 
Brewster Well Fieid 
Byron Barrel & Drum 
Carroll & Dubies Sewage Disposal 
Circuitron Corp 
Claremort Polychemical 
Clothier Disposal 

Colesville Municipal Landfill ... 
Conklin Dumps 
Cortese Landfill ae 
Endicott Village Well Field ....:............. rhnpbvennndbendengiicghcaceadnegior’ 
FMC Corp. (Dublin Road Landfill) 

Facet Enterprises, Inc 
Forest Glen Mobile Home Subdivision 
Fulton Terminals 
GCL Tie & Treating Inc 
GE Moreau 
General Motors (Central Foundry Division) 
Genzale Plating Co 
Goldisc Recordings, Inc 
Haviland Complex 














































































































| Pedricktown 








Millville 





Jersey City 





Boonton 





Plumstead Township 





Warren County 





Galloway Township 





Pleasantville 





Rockaway Township 





Pleasant Plains 





Edison Township 





Rockaway Township .... 





Rockaway ... 
Rocky Hill Borough 








Florence 
Sayreville 
Carlstadt 
Parsippany/Troy His 
Newfield Borough 
South Brunswick .... 




















Minotola 





Plumstead Township 





Pennsauken 
South Kearny 








Tabernacle Township 








East Rutherford 
Upper Deerfield Township 
Wood Ridge Borough 














Wall Township 





Swainton 

Plumstead Township 
Oakland 

Woodland Township 














Woodland Township 








Albuquerque 
Carrizozo 
Silver City 


Albuquerque 
Church Rock 
Lyon/Churchill Cnty 
Copiague 

South Cairo 
Hicksville 
Glenwood Landing 





Putnam County 
Byron 





Port Jervis 

East Farmingdale 
Old Bethpage 
Town of Granby 
Town of Colesville 


Village of Narrowsburg 
Village of Endicott 





Town of Shelby 
Elmira 








Niagara Falls 








Village of Sidney 





South Glen Falls 








Franklin Square 
Holbrook 





Town of Hyde-Park 
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TABLE 1.—GENERAL SUPERFUND SECTION, DECEMBER 1994—Continued 


Site name City/county 


Hertel Landfill Plattekill 
Hooker (102nd Street) Niagara Falls 
Hooker (Hyde Park) Niagara Falls 
Hooker (S Area) Niagara Falls 
Hooker Chemical/Ruco Polymer Corp Hicksville 
Hudson River PCBs Hudson River 
Islip Municipal Sanitary Landfili islip 
Johnstown City Landfill : Town of Johnstown 
Jones Chemicals, Inc Caledonia : 
Jones Sanitation Hyde Park 
Katonah Municipal Well Town of Bedford 
Kenmark Textile Corp Farmingdale 
Kentucky Avenue Well Field Horseheads 
Li Tungsten Corp ee Glen Cove 
Liberty Industrial Finishing Farmingdale 
Love Canal Niagara Falls 
Ludiow Sand & Gravel Clayville 
Malta Rocket Fuel Area Malta 
Marathon Battery Corp Cold Springs 
Mattiace Petrochemical Co., Inc Glen Cove 
Mercury Refining, inc a Colonie 
Nepera Chemical Co., Inc Maybrook 
Niagara County Refuse Wheatfield 
Niagara Mohawk Power Co (Saratoga Springs) Saratoga Springs 
North Sea Municipal Landfill North Sea 
Old Bethpage Landfill Oyster Bay 
Olean Well Field Olean 
Onondaga Lake Syracuse 
Pasley Solvents & Chemicals, !nc Hempstead 
Pfohl Brothers: Landfill Cheektowaga 
Pollution Abatement Services Oswego 
Port Washington Landfill Port Washington .... 
Preferred Plating Corp owes Farmingdale 
Radium Chemical Co., Inc New York City 
Ramapo Landfill Ramapo ; 
Richardson Hill Road Landfill/Pond Sidney Center 
Robintech, Inc./National Pipe Co Town of Vestal . 
Rosen Brothers Scrap Yard/Dump ... | Cortland 

Rowe Industries Gnd Water Contamination Noyack/Sag Harbor 
SMS Instruments, Inc ... | Deer Park 
Sarney Farm 

Sealand Restoration, Inc 
Sidney Landfill 3 
Sinclair Refinery . Wellsville 
Solvent Savers Lincklaen 
Syosset Landfill Oyster Bay 
Tri-Cities Barrel Co., Inc Port Crane 
Tronic Plating Co., Inc Farmingdale 
Vestal Water Supply Well 1-1 
Vestal Water Supply Well 4-2 
Volney Municipal Landfill 
Warwick Landfill 










































































































































































































































































Alsco Anaconda 
Arcanum Iron & Metal Darke County 
Big D Campground ; Kingsville 
Bowers Landfill ee wacesesoduatevsd0banesdocienjocedguscass CN GHENING 
EAMES THOCIMITIONIONY 5 5c as ss odpngscesss0hssnscacaSsbwadecasealsaaee ~ | St. Clairsville 
Chem-Dyne ....: Hamilton ... 
Coshocton Landfill Franklin Township 
E.H. Schilling Landfill Hamilton Township ... 
Fields Brook Ashtabula 

Fultz Landfill Jackson Township 
industrial Excess Landfill Uniontown 
Laskin/Poplar Oil Co Jefferson Township 
Miami County Incinerator : si ee re: 
Nease Chemical 

New Lyme Landfill 
North Santiary Landfill 
Old Mill 






























































Hannibal ... 
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City/county 


Notes(a) 








Powell Road Landfili 
Pristine, inc 
Reiily Tar & Chemical (Dover Piant) 
Republic Steel Corp. Quarry 

Sanitary Landfill Co. (industrial Waste) 
Skinner Landfill 























TRW, Inc. (Minerva Plant) 
United Scrap Lead Co., inc 








Van Dale Junkyard 
Zanesville Well Field 

Compass industries (Avery Drive) 
-| Double Eagle Refinery Co 

Fourth Street Abandoned Refinery 
Hardage/Criner 














Mosley Road Sanitary Landfill 
Oklahoma Refining Co 
Sand Springs Petrochemical Complex 











Tar Creek (Ottawa County) 





Tenth Street Dump/Junkyard 





Gould, Inc 





Joseph Forest Products 
Martin-Marietta Aluminum Co 








McCormick & Baxter Creos. Co. (Portland) 
Northwest Pipe & Casing Co 





Reynolds Metals Company 
Teledyne Wah Chang 

Union Pacific Railroad Tie Treatment 
United Chrome Products, inc 





AAW. Frank/Mid-County Mustang 








AMP, Inc. (Gien Rock Facility) 
Aladdin Plating 

Ambler Asbestos Piles 

Austin Avenue Radiation Site 
Avco Lycoming (Williamsport Division) 
Bally Ground Water Contamination 








Bell Landfill 
‘ Bendix Flight Systems Division 
Berkley Products Co. — 
Berks Landfill 
Berks Sand Pit 
Blosenski Landfill 








Butz Landfill 

C & D Recycling 

Centre County Kepone 

Commodore Semiconductor Group 

Craig Farm Drum 

Crater Resources/Keystone Coke/Alan Wood 
Crossley Farm. 
Croydon TCE 
CryoChem, Inc 
Delta Quarries & Disp./Stotler Landfill 
Dorney Road Landfill 

Douglassville Disposal 





Hebelka Auto Salvage Yard 


Hellertown Manufacturing CO... clic cecetenseneeteseasteeass 
Henderson Road 





Dayton 





Reading 





Dover 





Elyria 





Dayton 





West Chester 





South Point 





Deerfield Township 

































































ny 
The Dalles 





Corvallis .. 





Exton 





Gien Rock 











Delaware County 





Williamsport 





Bally Borough ... 





Terry Township 








Bridgewater Township 
Deriver 





Spring Township 
Longswamp Township 








West Cain T: hip 
Bridgeton Town ship 


Stroudsburg 
Shoemakersville 











Pittston 








Stroudsburg 
Foster Township 
State College Borough 











Upper Merion Township 
Hereford Township 








Antis/Logan Twps : 





Upper Macungie TOWNnship 2.0.0... ee ececseeeeeeeseeseeeseecees fs 


Douglassville 


Dublin Borough ...: 
Springettsbury Township 











Elizabethtown 
Warminster 
East Whiteland Township 
Haverford 
Weisenberg Township 

North Whitehall Township 


Upper Merion Township ... 
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TABLE 1.—GENERAL SUPERFUND SECTION, DECEMBER 1994—Continued 





Site name 


City/county 


Notes(a) 





Hranica Landfill 





Hunterstown Road 





Industrial Lane 





Jacks Creek/Sitkin Smelting and Refinery 





Keystone Sanitation Landfill 





Kimberton Site 





Lackawanna Refuse 








Lindane Dump 





Lord-Shope Landfill 





MW Manufacturing 





Malvern TCE 





McAdoo Associates 








Metal Banks 





Metropolitan Mirror and Glass 
Middletown Air Field 

Mill Creek Dump 

Modern Sanitation Landfill 
Moyers Landfill 
North Penn—Area 1 
North Penn—Area 12 
North Penn—Area 2 








North Penn—Area 5 
North Penn—Area 6 
North Penn—Area 7 
Novak Sanitary Landfill 
Occidental Chemical Corp./Firestone Tire 
Ohio River Park 

Old City of York Landfill 





Osborne Landfill 
Palmerton Zinc Pile 
Paoli Rail Yard 





Publicker Industries Inc 

Raymark 

Recticon/Allied Steel Corp 

Resin Disposal 

Revere Chemical Co 

River Road Landfill/Waste Mngmnt, Inc 
Rodale Manufacturing Co., Inc 

Route 940 Drum Dump 

Saegertown Industrial Area 

Shriver’s Corner 

Stanley Kessler 

Strasburg Landfill 

Taylor Borough Dump 

Tonolli Corp 

Tysons Dump 

UGI Columbia Gas Plant 

Walsh Landfill 

Westinghouse Electronic (Sharon Plant) 
Westinghouse Elevator Co. Plant 
Whitmoyer Laboratories 

William Dick Lagoons 

York County Solid Waste/Refuse Landfill 
Barceloneta Landfill 

Fibers Public Supply Wells 

Frontera Creek 

GE Wiring Devices 

Juncos Landfill 


Upjohn Facility 

Vega Alta Public Supply Wells 
Central Landfill 

Davis (GSR) Landfill 

Davis Liquid Waste 

Landfill & Resource Recovery, inc. (L&RR) 
Peterson/Puritan, Inc 

Picillo Farm : 

Rose Hill Regional Landfill 

Stamina Mills, Inc 

West Kingston Town Dump/URI Disposal 
Western Sand & Gravel 








Aqua-Tech Environmental Inc (Groce Labs) 





Buffalo Township 
Straban Township 
Williams Township 

















Union Township 
Kimberton Borough 
Oid Forge Borough 
Harrison Township 
Girard Township 
Valley Township 








McAdoo Borough 
Philadelphia 

Frackville 

Middletown 

Erie 

Lower Windsor Township 
Eagleville 

Souderton 

Worcester 


Montgomery Township 
Lansdale 

North Wales 

South Whitehall Township 
Lower Pottsgrove Township 
Neville Island 

Seven Valleys 

Grove City 

Palmerton 


Philadelphia 


East Coventry Twp 

Jefferson Borough 

Nockamixon Township 

Hermitage 

Emmaus Borough 

Pocono Summit 

Saegertown 

Straban Township 

King of Prussia 

Newlin Township 

WAU: ESOPOOGIY: 5... ccscocsscgeatentpasoczsiosusse stores eae tenteeees 
PRR ARIONINS 6655 045 on sos si vnisteartspreinsunocntutscacesopnc Danae eee eeeees 
Upper Merion Twp 

Columbia 

Honeybrook Township 

I MMINEY honcs Sclcn nn ghccs eh So waniie cov sve nncoouca Sass tos cpaancatig pes ok ; 
Gettysburg 

Jackson Township 

West Cain Township 

Hopewell Township 

Florida Afuera 


Juana Diaz 
Juncos 


Barceloneta 
Vega Alta 
Johnston 
Glocester 
Smithfield 





Lincoln/Cumberland 
Coventry 

South Kingston 
North Smithfield 
South Kingston 
Burriliville 











Cc 





» 
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TABLE 1.—GENERAL SUPERFUND SECTION, DECEMBER 1994—Continued 





Site name 


City/county 











Beaunit Corp. (Circular Knit & Dye) 
Carolawn, Inc 





Elmore Waste Disposal 





Geiger (C&M Oil) 





Golden Strip Septic Tank Service 





Helena Chemical Co. Landfill 





Independent Nail Co 





Kalama Specialty Chemicals 








Koppers Co., Inc. (Charleston Plant) 





Koppers Co., Inc. (Florence Plant) 
Leonard Chemical Co., Inc 





Lexington County Landfill Area 





Mediey Farm Drum Dump 





Palmetto Recycling, Inc 





Palmetto Wood Preserving 





Para-Chem Southern, Inc 





Rochester Property 





Rock Hill Chemical Co 





SCRDI Bluff Road 





SCRDI Dixiana 





Sangamo Weston/Twelve-Mile/Hartweill PCB 
Townsend Saw Chain Co 





Wamchem, Inc 





Whitewood Creek 





Williams Pipe Line Co. Disposal Pit 





American Creosote Works, (Jackson Plant) 
Amnicola Dump 








Arlington Blending & Packaging 
Carrier Air Conditioning Co 





Chemet Co 





Gallaway Pits 








ICG Iselin Railroad.Yard ..... 





Lewisburg Dump 





‘Mallory Capacitor Co 





Murray-Ohio Dump 





North Hollywood Dump 





Velsicol Chemical Corp (Hardeman County) 
Wrigley Charcoal Plant 








ALCOA (Point Comfort)/Lavaca Bay 
Bailey Waste Disposal 





Bio-Ecology Systems, Inc 





Brio Refining, Inc 





Crystal Chemical Co .. 





Crystal City Airport 





Dixie Oil Processors, Inc 





French, Ltd 





Geneva Industries/Fuhrmann Energy 
Highlands Acid Pit 





Koppers Co Inc (Texarkana Plant) 





Motco, Inc 





North Cavalcade Street 





Odessa Chromium #1 





Odessa Chromium #2 (Andrews Highway) 
Pesses Chemical Co. .. 





Petro-Chemical Systems, (Turtle Bayou) 





Sheridan Disposal Services 





Sikes Disposal Pits 





Sol Lynn/industrial Transformers 





South Cavalcade Street 





Stewco, Inc. 





Texarkana Wood Preserving Co 





Triangle Chemical Co 





United Creosoting Co 





Midvale Slag 





Monticello Radioactive Contaminated Prop 
Petrochem Recycling Corp./Ekotek Plant 





Portiand Cement (Kiln Dust 2 & 3) 





Rose Park Sludge Pit .. 





Sharon Steel Corp. (Midvale Tailings) 





Utah Power & Light/American Barrei Co 





Wasatch Chemical Co. (Lot 6) 











Fountain Inn 
Fort Lawn 
Greer 
Rantoules 
Simpsonville 
Fairfax 
Beaufort 
Beaufort 
Charleston 
Florence 
Rock Hill 
Cayce 
Gaffney 
Columbia 
Dixiana 
Simpsonville 
Travelers Rest 
Rock Hill 
Columbia 
Cayce 






























































Pickens 
Pontiac 








Burton 
Whitewood 
Sioux Falls 











Jackson 





Chattanooga 





Arlington 





Collierville 





Moscow 





Gallaway 





Jackson 





Lewisburg 
Waynesboro 
Lawrenceburg 
Memphis 
Toone 

















Wrigley 
Point Comfort 
Bridge City 
Grand Prairie 
Friendswood 
Houston 
Crystal City 
Friendswood 
Crosby 
Houston 
Highlands 
Texarkana 
La Marque 
Houston 
Odessa 
Odessa 
Fort Worth 
Liberty County 
Hempstead 
Crosby 
Houston 
Houston 
Waskom 
Texarkana 
Bridge City 
Conroe .. 
Midvale 
Monticello 
Salt Lake City 
Salt Lake City 
Salt Lake City 
Midvale 
Salt Lake City 
Salt Lake City 
Portsmouth 
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TABLE 1.—GENERAL SUPERFUND SECTION, DECEMBER 1994—Continued 





Site name 


City/county 





Arrowhead Associates/Scoville Corp .. 





Atlantic Wood Industries, Inc 





Avtex Fibers, Inc 





Buckingham County Landfill 





C&R Battery Co., Inc 





Chisman Creek 





Culpeper Wood Preservers, Inc 








Dixie Caverns County Landfill 
First Piedmont Rock Quarry (Route 719) 





Greenwood Chemical Co 





H & H Inc., Burn Pit 





L.A. Clarke & Son 





Rentokil, Inc. (VA Wood Preserving Div) 





Rhinehart Tire Fire Dump 





Saltville Waste Disposal Ponds 





Saunders Supply Co 








Suffolk City Landfill 
U.S. Titanium 





BFi Sanitary Landfill (Rockingham) 





Bennington Municipal Sanitary Landfill - 





Burgess Brothers Landfill 





Darling Hill Dump 





Old Spingfield Landfill 





Parker Sanitary Landfill 





Pine Street Canal 





Transitor Electronics, Inc 








ALCOA (Vancouver Smeiter) 
American Crossarm & Conduit Co 





Centralia Municipal Landfill 





Colbert Landfill 





Commencement Bay, Near Shore/Tide Flats 
Commencement Bay, South Tacoma Channel 
FMC Corp. (Yakima Pit) 





Frontier Hard Chrome, Inc 





General Electric Co. (Spokane Shop) 
Greenacres Landfill . 








Harbor Island (Lead) 
Hidden Valley Landfill (Thun Field) 
Kaiser Aluminum Mead Works 

Lakewood Site 





Mica Landfill 
Midway Landfill 
Moses Lake Wellfield Contamination 

North Market Street 

Northside Landfill 

Northwest Transformer 

Northwest Transformer (South Harkness St) 
Old Iniand Pit 

Pacific Car & Foundry Co 

Pacific Sound Resources 

Pasco Sanitary Landfill 

Queen City Farms 

Seattle Municipal Landfill (Kent Highlands) 
Silver Mountain Mine 

Spokane Junkyard/Associated Properties 
Vancouver Water Station #1 Contamination 
Vancouver Water Station #4 Contamination 
Western Processing Co., Inc 

Wyckoff Co./Eagle Harbor 

Algoma Municipal Landfil! 

Better Brite Plating Chrome & Zinc Shops 
City Disposal Corp. Landfill 

Delavan Municipal Well #4 

Eau Claire Municipal Well Field 

Fadrowski Drum Disposal 

Hagen Farm 

Hechimovich Sanitary Landfill 

Hunts Disposal -Landfill 
Janesville Ash Beds .... 
Janesville Old Landfill 
Kohler Co. Landfill 

















Lauer | Sanitary Landfill 








Montross 

Portsmouth 
Front Royal 
Buckingham 
Chesterfield County 

















York County 
Culpeper 
Salem 
Pittsylvania County 











Newtown 





Farrington 








Spotsylvania County 
Richmond 





Frederick County 





Saltville 





Chuckatuck 





Suffolk 
Piney River 








Rockingham 
Bennington 





Woodford 
Lyndon 
Springfield 

















Burlington 
Bennington 
Vancouver 
Chehalis 
Centralia 
Colbert 
Pierce County 
Tacoma 
Yakima 
Vancouver 
Spokane 
Spokane County 
Seattle 
Pierce County 
Mead 









































Moses Lake 
Spokane 
Spokane 
Everson 








Spokane 
Renton 
Seattle 
Pasco 

Maple Valley 

















Vancouver 
Vancouver 

Kent 

Bainbridge Island 
Algoma 
DePere 
Dunn. 








Eau Claire 
Franklin 

Stoughton 
Williamstown 
Caledonia 
Janesville 
Janesville 
Kohler 
Menomonee Falls 
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TABLE 1.—GENERAL SUPERFUND SECTION, DECEMBER 1994—Continued 


Site name City/county 
Lemberger Landfill, inc Whitelaw 
Lemberger Transport & Recycling Franklin Township 
Madison Metropolitan Sewerage District Blooming Grove 
Master Disposal Service Landfill Brookfield 
Mid-State Disposal, Inc. Landfill Cleveland Township 
Moss-American (Kerr-McGee Oil Co.) Milwaukee 
Muskego Sanitary Landfill Muskego 
N.W. Mauthe Co., inc Appleton 
National Presto industries, Inc Eau Claire 
Northern Engraving Co Sparta .... 
Oconomowec Electroplating Co. Inc Ashippin 
Omega Hills North Landfill Germantown 
Onalaska Municipal Landfill Onalaska 
Refuse Hideaway Landfill Middleton 
Ripon City Landfill Ripon 
Sauk County Landfill te Excelsior 
Schmaiz Dump Harrison 
Scrap Processing Co., Inc . Medford 
Sheboygan Harbor & River Sheboygan 
Spickler Landfill Spencer 
Stoughton City Landfill Stoughton . 
Tomah Armory Tomah 
Tomah Fairgrounds hee 
Tomah Municipal Sanitary Landfill é Tomah 
Waste Mgmt of WI (Brookfield Sanit LF) Brookfield 
Wausau Ground Water Contamination Wausau. 
Wheeler Pit La Prairie Township 
Fike Chemical, Inc Nitro 
Follansbee Site Follansbee 
Leetown Pesticide Bs Leetown .. 
Ordnance Works Disposal Areas .. Morgantown 
Baxter/Union Pacific Tie Treating Laramie 
Mystery Bridge Rd/U.S. Highway 20 .... Evansville . Cc 


























































































































































































































aa ‘ = Based on issuance of health advisory by Agency for Toxic Substances and Disease Registry (if scored, HRS score need not be > 


C = Sites on construction completion list. 
S = State top priority (incl among the 100 top priority sites regardless of score). 


TABLE 2.—FEDERAL FACILITIES SECTION, DECEMBER 1994 





Site name City/county Notes(a) 





Adak Naval Air Station x 
Eielson Air Force Base Fairbanks N Star Borough 
Elmendorf Air Force Base Greater Anchorage Borough 
Fort Richardson (USARMY) Anchorage 
Fort Wainwright Fairbanks N Star Borough 
Standard Steel & Metals Salvage Yard (USDOT) Anchorage 
Alabama Army Ammunition Plant . Childersburg 
Anniston Army Depot (SE industrial Area) 
Redstone Arsenal (USARMY/NASA) Huntsville 
Luke Air Force Base 
Williams Air Force Base Chandler 
Yuma Marine Corps Air Station 
Barstow Marine Corps Logistics Base 
Camp Pendleton Marine Corps Base San Diego County .. 
Castle Air Force Base Merced .. 
Concord Naval Weapons Station 
Edwards Air Force Base Kern County .. 
El Toro Marine Corps Air Station 
Fort Ord 
George Air Force Base Victorville 
Jet Propulsion Laboratory (NASA) Pasadena 
LEHR/Old Campus Landfill (USDOE) sti 
Lawrence Livermore Lab Site 300 (USDOE) tie Livermore 
Lawrence Livermore Laboratory (USDOE) 
March Air Force Base Riverside 
Mather Air Force Base Sacramento 
McClellan Air Force Base (GW Contam) Sacramento .. 
Moffett Naval Air Station Sunnyvale . 
Norton Air Force Base San Bernardino 





















































































































































65228 Federal Register / Vol. 59, No. 241 / Friday, December 16, 1994 / Rules and Regulations 








TABLE 2.—FEDERAL FACILITIES SECTION, DECEMBER 1994—Continued 





Site name City/county Notes(a) 


Riverbank Army Ammunition Plant 
Sacramento Army Depot 
Sharpe Army Depot 
Tracy Defense Depot (USARMY) 
Travis Air Force Base Solano County 
Treasure Island Naval Station-Hun Pt An San Francisco 
Air Force Plant PUKS Waterton 
Rocky Flats Plant (USDOE) 
Rocky Mountain Arsenal (USARMY) Adams on 
New London Submarine Base 
Dover Air Force Base 
Cecil Field Naval Air Station Jacksonville 
Homestead Air Force Base 
Jacksonville Naval Air Station Jacksonville 
Pensacola Naval Air Station Pensacola 
Whiting Field Naval Air Station i 
Marine Corps Logistics Base Albany ce 
Robins Air Force Base(Lf#4/Studge Lagoon) Houston County 
Andersen Air Force Base 
Naval Computer & Telecommunications Area 
Pearl Harbor Naval Complex Pearl Harbor 
Schofield Barracks (USARMY) Oahu 

lowa Army Ammunition Plant Middletown 
Idaho National Engineering Lab (USDOE) Idaho Falls 
Mountain Home Air Force Base Mountain Home 
Joliet Army Ammunition Plant (LAP Area) 
Joliet Army Ammunition Plant (Mfg Area) 
Sangamo Electric/Crab Orchard NWR (USDOI) Carterville 
Savanna Army Depot Activity 
Fort Riley Junction City 
Paducah Gaseous Diffusion Plant (USDOE) 
Louisiana Army Ammunition Plant 
Fort Devens Fort Devens 

Fort Devens-Sudbury Training Annex Middlesex County 
Hanscom Field/Hanscom Air Force Base 
Materials Technology Laboratory (USARMY) 
Natick Laboratory Army Research, D&E Cntr 
Naval Weapons Industrial Reserve Plant 
Otis Air National Guard (USAF) 

South Weymouth Naval Air Station 
Aberdeen Proving Ground (Edgewood Area) 
Aberdeen Proving Ground (Michaelsville LF) 
Beltsville Agricultural Research (USDA) Beltsville 
Patuxent River Naval Air Station St. Mary’s County. 
Brunswick Naval Air Station ... Brunswick 

Loring Air Force Base Limestone 
Portsmouth Naval Shipyard 
Naval Industrial Reserve Ordnance Plant 
New Brighton/Arden Hills/STCAAP (USARMY) New Brighton 

Twin Cities Air Force Base (SAR Landfill) Minneapolis 

Lake City Army Ammu. Plant (NW Lagoon) Independence 

Weldon Spring Former Army Ordnance Works St. Charles County 
Weldon Spring Quarry/Planv/Pitts (USDOE) St. Charles County 
Camp Lejeune Military Res. (USNAVY) Onslow County 

Cherry Point Marine Corps Air Station :... | Havelock 

Cornhusker Army Ammunition Plant Hall County 

Pease Air Force Base Portsmouth/Newington 
Federal Aviation Admin. Tech. Center Atlantic County 

Fort Dix (Landfill Site) Pemberton Township 
Naval Air Engineering Center 

Naval Weapons Station Earle (Site A) 
Picatinny Arsenal (USARMY) : Rockaway Township 
W.R. Grace/Wayne Interim Storage (USDOE) . .. Wayne Township 
Cal West Metals (USSBA) i 
Lee Acres Landfill (USDOI) ........ ee eee eee . .... | Farmington 
Brookhaven National Laboratory ee 
Griffiss Air Force Base 
Plattsburgh Air Force Base 
Seneca Army Depot SaENe dae er 
Feed Materials Production Center (USDOE) . 

Mound Plant (USDOE) 
Wright-Patterson Air Force Base 
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TABLE 2.—FEDERAL FACILITIES SECTION, DECEMBER 1994—Continued 





Site name City/county 


Tinker Air Force (Soldier Cr/Bidg 300) Oklahoma City 
Umatilla Army Depot (Lagoons) Hermiston 
Letterkenny Army Depot (PDO Area) Franklin County 
Letterkenny Army Depot (SE Area) Chambersburg 
Naval Air Development Center (8 Areas) Warminster Township 
Navy Ships Parts Control Center Mechanicsburg 
Tobyhanna Army Depot Tobyhanna 
Naval Security Group Activity Sabana Seca 
Davisville Naval Construction Batt Cent North Kingston 
Newport Naval Education/Training Center Newport 
Parris island Marine Corps Recruit Depot Parris Island 
Savannah River Site (USDOE) Aiken 
Ellsworth Air Force Base Rapid City 
Memphis Defense Depot (DLA) Memphis .. 
Milan Army Ammunition Plant. ....... ... | Milan 
Oak Ridge Reservation (USDOE) Oak Ridge 
Air Force Plant #4 (General Dynamics) Fort Worth 
Lone Star Army Ammunition Plant Texarkana 
Longhorn Army Ammunition Plant Karnack 
Pantex Plant (USDOE) Pantex Village 
Hill Air Force Base Ogden 
Monticello Mill Tailings (USDOE) Monticello 
Ogden Defense Depot (DLA) Ogden 
Tooele Army Depot (North Area) Tooele 
Defense General Supply Center (DLA) Chesterfield County 
Fort Eustis (US Army) Newport News 
Langley Air Force Base/NASA Langley Cntr Hampton 
Marine Corps Combat Development Command Quantico 
Naval Surface Warfare - Dahigren ! Dahigren 
Naval Weapons Station - Yorktown .............ccceceteeeeeeeeeeee | YOrktown 
American Lake Gardens/McChord AFB Tacoma 
Bangor Naval Submarine Base Silverdale 
Bangor Ordnance Disposal (USNAVY) Bremerton 
Bonneville Power Admin Ross (USDOE) 
Fairchild Air Force Base (4 Waste Areas) Spokane County 
Fort Lewis (Landfill No. 5) 
Fort Lewis Logistics Center Tillicum 
Hamilton Island Landfill (USA/COE) North Bonneville 
Hanford 100—Area (USDOE) Benton County 
Hanford 1100—Area (USDOE) Benton County 
Hanford 200—Area (USDOE) Benton County 
Hanford 300-Area (USDOE) Benton County 
Jackson Park Housing Complex (USNAVY) Kitsap County 
McChord Air Force Base (Wash Rack/Treat) Tacoma 
Naval Air Station, Whidbey Is (Seaplane) Whidbey Island 
Naval Air Station, Whidbey Island (Ault) Whidbey Island 
Naval Undersea Warfare Station (4 Areas) Keyport 

Old Navy Dump/Manchester Lab oe ses seeeeeeee | Manchester 
Port Hadiock Detachment (USNAVY) : : Indian Island 
Puget Sound Naval Shipyard Complex : Bremerton 
Allegany Ballistics Laboratory (USNAVY) . sseeeeeee | Mineral 

West Virginia Ordnance (USARMY) Point Pleasant 
F.E. Warren Air Force Base see | Cheyenne 
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(a) A = Based on issuance of health advisory by Agency for Toxic Substances and Disease Registry (if scored, HRS score need not be > 
28.50). 


C = Sites on construction completion list. 
S = State top priority (included among the 100 top priority sites regardiess of score). 


{FR Doc 94-31054 Filed 12-15-94, 8:45 am} 
BILLING CODE 6560-50-P 
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INFORMATION AND ASSISTANCE 


CFR PARTS AFFECTED DURING DECEMBER 





Federal Register 


Index, finding aids & general information 
Public inspection announcement line 
Corrections to published documents 
Document drafting information 

Machine readable documents 


Code of Federal Regulations 

Index, finding aids & general information 
Printing schedules 

Laws 

Public Laws Update Service (numbers, dates, etc.) 
Additional information , 
Presidential Documents 


Executive orders and proclamations 
Public Papers of the Presidents 
Weekly Compilation of Presidential Documents 


The United States Government Manual 
General information 

Other Services 

Data base and machine readable specifications 
Guide to Record Retention Requirements 
Legal staff 

Privacy Act Compilation 

Public Laws Update Service (PLUS) 

TDD for the hearing impaired 








ELECTRONIC BULLETIN BOARD 


Free Electronic Bulletin Board service for Public Law 
numbers, Federal Register finding aids, and list of 
documents on public inspection. 


FAX-ON-DEMAND 


You may access our Fax-On-Demand service. You only need a fax 
machine and there is no charge for the service except for long 
distance telephone charges the user may incur. The list of 
documents on public inspection and the daily Federal Register’s 
table of contents are available using this service. The document 
numbers are 7050-Public Inspection list and 7051-Table of 
Contents list. The public inspection list will be updated 
immediately for documents filed on an emergency basis. _ 
NOTE: YOU WILL ONLY GET A LISTING OF DOCUMENTS ON 
FILE AND NOT THE ACTUAL DOCUMENT. Documents on 
public inspection may be viewed and copied in our office located 
at 800 North Capitol Street, N.W., Suite 700. The Fax-On-Demand 
telephone number is: 301-713-6905 


202-275-0920 





FEDERAL REGISTER PAGES AND DATES, DECEMBER 





61521-61766 
61767-62282 
62283-62550 
62551-62968 
62969-63240 
63241-63690 


63691-63880 

















At the end of each month, the Office of the Federal Register 
publishes separately a List of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since the 
revision date of each title. 


3 CFR 273 








Proclamations: 275 
6758 916 








917 








920 
930 














Executive Orders: 985 
January 12, 1911 ho 

Revoked in 
_— 1004 
11755 (Amended by 1005 
1006 




















12154 (Amended by 


October 8, 1914 
(Revoked in part by 
PLO 7104) 

12941 

12942 

12943 

Administrative Orders: 
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LIST OF PUBLIC LAWS 





Note: The list of Public Laws 
for the second session of the 
103d Congress has been 
completed and will resume 
when bills are enacted into 
public law during the first 
session of the 104th 
Congress, which convenes on 
January 4, 1995. 


A cumulative list of Public 
Laws for the second session 
of the 103d Congress will be 
published in Part Il of the 
Federal Register on Monday, 
December 19, 1994. 
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Federal Register: 
What It Is 

And 

How To Use It 


Announcing the Latest Edition 


The Federal 
Register: 
What It Is 
and 


How to Use It 


A Guide for the User of the Federal Register — 
Code of Federal Regulations System 


This handbook is used for the educational 
workshops conducted by the Office of the 
Federal Register. For those persons unable to 
attend a workshop, this handbook will provide 
guidelines for using the Federal Register and 
related publications, as well as an explanation 
of how to solve a sample research problem. 


Price $7.00 





Superintendent of Documents Publications Order Form 


Order processing code- 


*6173 
& YES, please send me the following: 


P3 
It’s Easy! 


To fax your orders (202)-512-2250 


__-—s copies of The Federal Register - What it is and How To Use it, at $7.00 per copy. Stock No. 069-000-00044-4 


The total cost of my order is §. 
postage and handling and are subject to change. 
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(Daytime phone including area code) 





(Purchase Order No.) 
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May we make your name/address available to other mailers? CJ LJ 
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LJ VISA or MasterCard Account 
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Rane (Credit card expiration date) Thank you for 
your order! 














(Authorizing Signature) (Rev 1 93) 


Mail To: New Orders, Superintendent of Documents 
PO. Box 371954, Pittsburgh, PA 15250-7954 





Would you like 
to know aaa 


if any changes have been made to the 
Code of Federal Regulations or what 
documents have been published in the 
Federal Register without reading the 
Federal Register every day? If so, you 
may wish to subscribe to the LSA 

(List of CFR Sections Affected), the 
Federal Register Index, or both. 


LSA ¢ List of CFR Sections Affected 


The LSA (List of CFR Sections Affected) 

is designed to lead users of the Code of 
Federal Regulations to amendatory 

actions published in the Federal Register. 

The LSA is issued monthly in cumulative form. 
Entries indicate the nature of the changes— 
such as revised, removed, or corrected. 
$26.00 per year 





Federai Register index 


The index, covering the contents of the 
daily Federal Register, is issued monthly in 
cumulative form. Entries are carried 
primarily under the names cf the issuing 
agencies. Significant subjects are carried 
as cross-references. 

$24.00 per year 


A finding ard 1s included m each 
Federal! Register p. nbe 
m the Federal Reguste 
































Superintendent of Documents Subscription Order Form 


Order Processing Code: 
a 


LJ YES, enter the following indicated subscriptions for one year: 


Charge your order. |@ naa, f 


To fax your orders (202) 512-2233 


___ LSA @ List of CFR Sections Affected (LCS) at $26.00 each 
Federal Register Index (FRSU) at $24.00 each 


The total cost of my order 1s $ . Price includes 
regular domestic postage and handling < and is subject to 
change. International customers please add 25%. 
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(Company or personal name) (Please type or print) 





{Additional address/attention line) 





(Street address) 





(City, State Zip code) 





(Daytime phone including area code) 





(Purchase order no ) 


For privacy, check box below: 

—] Do not make my name available to other mailers 

Check method of payment: 

~ Check payable to Superintendent of Documents 
QGPO Deposit Account [] [|] 1 1 1 I-[] 
QVISA OMasterCard [| [| [_] (expiration) 
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(Authorizing signature) 


Thank you for your order! 


Mail to: Superintendent of Documents 
P.O. Box 371954, Pittsburgh, PA 15250-7954 





INFORMATION ABOUT THE SUPERINTENDENT OF DOCUMENTS’ SUBSCRIPTION SERVICE 


Know when to expect your renewal notice and keep a good thing coming. To keep our subscription 
prices down, the Government Printing Office mails each subscriber only one renewal notice. You can 
learn when you will get your renewal notice by checking the number that follows month/year code on 
the top line of your label as shown in this example: 


A renewal notice will be A renewal notice will be 
sent approximately 90 days sent approximately 90 days 
before this date. before this date. 
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To be sure that your service continues without interruption, please return your renewal notice promptly. 

If your subscription service is discontinued, simply send your mailing label from any issue to the 
Superintendent of Documents, Washington, DC 20402-9372 with the proper remittance. Your service 
will be reinstated. _ 

To change your address: Please SEND YOUR MAILING LABEL, along with your new address to the © 
Superintendent of Documents, Attn: Chief, Mail List Branch, Mail Stop: SSOM, Washington, 

DC 20402-9373. 


To inquire about your subscription service: Please SEND YOUR MAILING LABEL, along with 
your correspondence, to the Superintendent of Documents, Attn: Chief, Mail List Branch, Mail 
Stop: SSOM, Washington, DC 20402-9375. 


To order a new subscription: Please use the order form provided below. 
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Onder Processing Code: endent of Documents Subscription Order Form Charge your order. (@pg@) 
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To fax your orders (202) 512-2233 
OYES, Please enter my subscriptions as follows: respons: — 


____ Subscriptions to Federal Register (FR); including the daily Federal Register, monthly Index and LSA List 
of Code of Federal Regulations Sections Affected, at $544 ($680 foreign) each per year. 


___ subscriptions to Federal Register, daily only (FRDO), at $494 ($617.50 foreign) each per year 


The total cost of my order is $______. (Includes For , check box below: 
regular shipping and handling.) Price subject to change. Q eaten 84 my name available to other mailers 


; Check method of payment: 
Company or personal name (Please type or print) Q Check payable to Superintendent of Documents 


GPO Deposit Account [T [| | | | J—-(] 
) QVISA OMasterCard [7 | [| |texpiration date) 
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The authentic text behind the news. . . 


The Weekly 
Compilation of 


Presidential 
Documents 





Weekly Compilation of 
Presidential 
Documents 


Monday October 24 1994 
Volume 34 Number 42 
Pages 2035— 00% 











This unique service provides up-to-date 
information on Presidential policies 

and announcements. It contains the 

full text of the President’s public 
speeches, statements, messages to 
Congress, news conferences, and other 
Presidential materials released by the 
White House. 


The Weekly Compilation carries a 
Monday dateline and covers materials 
released during the preceding week 
Each issue includes a Tabie of 
Contents, lists of acts approved by 
the President, nominations submitted 
to the Senate, a checklist of White 


House press releases, and a digest 
of other Presidential activities and 
White House announcements. 
Indexes are published quarterly 


Published by the Office of the Federal 
Register, National Archives and 
Records Administration. 
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LJ YES, please enter ___ one year subscriptions for the Weekly Compilation of Presidential Documents (PD) so | 
can keep up to date on Presidential activities. 
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The total cost of my order is $ 


. Price includes: 
regular domestic postage and handling and is subject to 
change. International customers please add 25%. 
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The United States PCOVERNMENT MANUAL 
Government Manual 1997 95 
1994/95 


As the official handbook of the Federal Government, 
the Manual ts the best source of information on the 
activities, functions, organization, and principal officials 
of the agencies of the legislative, judicial, and executive 
branches. It also includes information on quasi-official 
agencies and international organizations in which the 
United States participates. 

Particularly helpful for those interested in where to go 
and who to see about a subject of particular concern is 
each agency’s “Sources of Information” section, which 
provides addresses and telephone numbers for use in 
obtaining specifics on consumer activities, contracts and 
grants, employment, publications and films, and many 
other areas of citizen interest The Manual also includes 
comprehensive name and agency/subyect indexes 

Of significant historical interest is Appendix C, 
which lists the agencies and functions of the Federal 
Government abolished, transferred, or changed in 
name subsequent to March 4, 1933 

The Manual ts published by the Office of the Federal 
Register, National Archives and Records Administration 





$30.00 per copy 
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